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(iii) For injunctive or restrictive
orders, state the nature, terms, and
conditions of the order or decree; and

(iv) For convictions or pleas, state the
crime or violation, the date of
conviction, and the sentence or penalty
imposed.

(d) Item 4: Bankruptcy.

(1) Disclose whether the franchisor,
its parent, predecessor, a person
identified in paragraph (b) of this
section or an affiliate who offers
franchises under the franchisor’s
principal trademark has, during the 10-
year period immediately before the date
of this disclosure document:

(i) Filed as debtor (or had filed against
it) a petition under the U.S. Bankruptcy
Code (“‘Bankruptcy Code”);

(ii) Obtained a discharge of its debts
under the Bankruptcy Code; or

(iii) Been a principal officer of a
company or a general partner in a
partnership that either filed as a debtor
(or had filed against it) a petition under
the Bankruptcy Code or that obtained a
discharge of its debts under the
Bankruptcy Code while or within one
year after the officer or general partner
held the position in the company.

(2) For each bankruptcy:

(i) State the name, address, and
principal business of the debtor;

(ii) If the debtor is not the franchisor,
state the relationship of the debtor to the
franchisor (e.g., affiliate, officer); and

(iii) State the date of the original
filing. Identify the bankruptcy court,
and the case name and number. If
applicable, state the debtor’s discharge
date, including discharges under
Chapter 7 and confirmation of any plans
of reorganization under Chapters 11 and
13 of the Bankruptcy Code.

(3) Disclose cases, actions, and other
proceedings under the laws of foreign
nations relating to bankruptcy, as if they
took place under the Bankruptcy Code.

(e) Item 5: Initial Franchise Fee.
Disclose the initial franchise fee and the
conditions under which this fee is
refundable. If the initial fee is not
uniform, disclose the range or the
formula used to calculate the initial fees
paid in the fiscal year before the
issuance date and the factors that
determined the amount. For purposes of
this Item, “initial fee’”” means all fees
and payments for services or goods
received from the franchisor before the
franchisee’s business opens, whether
payable in lump sum or installments.

(f) Item 6: Recurring or Occasional
Fees. Disclose, in the tabular form
shown below, any recurring or
occasional fees that the franchisee must

American Securities Administrators Association’s
Uniform Franchise Offering Circular Guidelines.

pay to the franchisor or its affiliates, or
that the franchisor or its affiliates
impose or collect in whole or in part on
behalf of a third party. Include any
formula used to compute the fees.5

(1)
Type of
fee

(2) (3) (4)
Amount Due date | Remarks

(1) In column (1), disclose the type of
fee (e.g., royalties, and fees for lease
negotiations, construction, remodeling,
additional training or assistance,
advertising, advertising cooperatives,
purchasing cooperatives, audits,
accounting, inventory, transfers, and
renewals).

(2) In column (2), disclose the amount
of each fee.

(3) In column (3), disclose the
applicable due date for recurring fees.

(4) In column (4), include any
relevant remarks, definitions, or caveats
that elaborate on the information in the
table. If remarks are lengthy, franchisors
may use footnotes instead of the
remarks column. If applicable, include
the following information in the
remarks column or in a footnote:

(i) If the fees are payable only to the
franchisor;

(ii) If the fees are imposed and
collected by the franchisor;

(iii) The terms and conditions under
which any fee is refundable; and

(iv) The voting power of franchisor-
owned outlets on any fees imposed by
cooperatives. If franchisor-owned
outlets have controlling voting power,
disclose the maximum and minimum
fees that may be imposed.

(9) Item 7: Estimated Initial
Investment. Disclose, in the tabular form
shown below, the franchisee’s estimated
initial investment. Title the table ““Your
Estimated Initial Investment For The
First [reasonable initial phase] Months.”
A reasonable initial phase is at least
three months or a reasonable period for
the industry. Franchisors may include
additional expenditure tables to show
expenditure variations caused by
differences such as in site location and
premises size.

51f fees may increase, disclose the formula that
determines the increase or the maximum amount of
the increase. For example, a percentage of gross
sales is acceptable if the franchisor defines the term
“‘gross sales.”

YOUR ESTIMATED INITIAL INVESTMENT FOR THE
FIRST [REASONABLE INITIAL PHASE] MONTHS

(1) (3) 5)

Type of @) Mé:‘thf- (ﬁ) To
ex- od o When

pendi- Amount pay- due Wg(i)én
ture ment p

Total.

(1) In column (1), disclose each type
of expense, beginning with pre-opening
expenses. Include the following
expenses, if applicable. Use footnotes to
comment on expenditures.

(i) The initial franchise fee.

(ii) Training expenses.

(iii) Real property, whether purchased
or leased.

(iv) Equipment, fixtures, other fixed
assets, construction, remodeling,
leasehold improvements, and decorating
costs, whether purchased or leased.

(v) Inventory required to begin
operation.

(vi) Security deposits, utility deposits,
business licenses, and other prepaid
expenses.

(vii) List separately and by name any
other specific payment (e.g., additional
training, travel, or advertising
expenses).

(viii) Include an additional expense
category named ‘‘other payments” for
any other miscellaneous expenses that
the franchisee will incur before
operations begin and during the initial
phase.

(2) In column (2), state the amount of
the payment. If the specific amount is
not ascertainable, use a low-high range
based on the franchisor’s current
experience. If real property costs cannot
be estimated in a low-high range,
disclose the approximate size of the
property and building, and describe the
probable location of the building (e.g.,
strip shopping center, mall, downtown,
rural, or highway).

(3) In column (3), disclose the method
of payment.

(4) In column (4), disclose the
applicable due date.

(5) In column (5), disclose to whom
payment will be made.

(6) Total the initial investment,
incorporating ranges of fees, if used.

(7) Disclose in a footnote:

(i) The conditions under which each
payment is refundable; and

(i) If the franchisor or an affiliate
finances part of the initial investment,
the amount that it will finance, the
required down payment, the annual
percentage rate of interest, rate factors,
and the estimated loan repayments.
Franchisors may refer the reader to Item
10 for additional details.
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(h) Item 8: Restrictions on Sources of
Products and Services. Disclose
franchisees’ obligations to purchase or
lease goods, services, fixtures,
equipment, real estate, or comparable
items related to establishing or
operating the franchised business either
from the franchisor, its designee, or
suppliers approved by the franchisor, or
under the franchisor’s specifications.
Include obligations to purchase imposed
by written agreement or by the
franchisor’s practice. For each
applicable obligation:

(1) Disclose the item required to be
purchased or leased.

(2) Disclose whether the franchisor or
its affiliates are either approved
suppliers or the only approved
suppliers of that item.

(3) Disclose how the franchisor grants
and revokes approval of alternative
suppliers. State:

(i) The criteria for evaluating,
approving, or disapproving of
alternative suppliers;

(ii) Whether the franchisor permits
franchisees to contract with alternative
suppliers who meet the franchisor’s
criteria;

(iii) Any fees and procedures to
secure approval;

(iv) How approvals are revoked; and

(v) The time period within which the
franchisee will receive notification of
approval or disapproval.

(4) Disclose whether the franchisor
issues specifications and standards to
franchisees, subfranchisees, or approved
suppliers. Describe how the franchisor
issues and modifies specifications.

(5) Disclose whether the franchisor or
its affiliates will or may derive revenue
or other material consideration as a
result of required purchases or leases by
franchisees.” Describe the precise basis
by which the franchisor or its affiliates
will or may derive such consideration
by disclosing:

(i) The franchisor’s total revenue;

(ii) The franchisor’s revenues from all
required purchases and leases of
products and services;

(iii) The percentage of the franchisor’s
total revenues represented by the
franchisor’s revenues from required
purchases or leases; and

(iv) If the franchisor’s affiliates also
sell or lease products or services to
franchisees, disclose affiliate revenues
from those sales or leases.

(6) Disclose the estimated proportion
of these required purchases and leases
to all purchases and leases by the
franchisee in establishing and operating
the franchised business.

(7) If a designated supplier will make
payments to the franchisor as a result of
purchases by franchisees, disclose the
basis for the payment (e.g., specify a
percentage or a flat amount). For

purposes of this paragraph, a ‘““payment
includes the sale of similar goods or
services to the franchisor at a lower
price than that available to franchisees.

(8) Disclose the existence of
purchasing or distribution cooperatives.

(9) Disclose whether the franchisor
negotiates purchase arrangements with
suppliers, including price terms, for the
benefit of franchisees.

(10) Disclose whether the franchisor
provides material benefits (e.g., renewal
or granting additional franchises) to a
franchisee based on a franchisee’s
purchase of particular products or
services or use of particular suppliers.

(i) Item 9: Franchisee’s Obligations.
Disclose, in the tabular form shown
below, a list of the franchisees’ principal
obligations. Cross-reference each listed
obligation with any applicable franchise
agreement and disclosure document
section(s). Respond to each listed
obligation. If a particular obligation is
not applicable, state ““Not Applicable.”
Include additional obligations, as is
warranted.

This table lists your principal
obligations under the franchise and
other agreements. It will help you find
more detailed information about your
obligations in these agreements and in
other items of this disclosure document.

Obligation

Section in agreement

Disclosure document item

a. Site selection and acquisition/lease
b. Pre-opening purchases/leases

c. Site development and other pre-opening requirements

d. Initial and ongoing training
e. Opening
f. Fees

g. Compliance with standards and policies/operating manual

h. Trademarks and proprietary information
i. Restrictions on products/ services offered

j. Warranty and customer service requirements

k. Territorial development and sales quotas
I. Ongoing product/service purchases

m. Maintenance, appearance, and remodeling requirements

n. Insurance

0. Advertising

p. Indemnification

g. Owner’s participation/management/staffing
r. Records and reports

s. Inspections and audits

t. Transfer

u. Renewal

v. Post-termination obligations
w. Non-competition covenants
X. Dispute resolution

y. Other (describe)

6 Franchisors may include the reason for the
requirement. Franchisors are not required to
disclose in this Item the purchase or lease of goods
or services provided as part of the franchise without
a separate charge (e.g., initial training, the cost for
which is included in the franchise fee); such fees

should be described in paragraph (e) of this section.
Franchisors should not disclose fees already
described in paragraph (e) of this section.

7 Figures should be taken from the franchisor’s
most recent annual audited financial statement

required in paragraph (u) of this section. If audited
statements are not yet required, or if the entity
deriving the income is an affiliate, disclose the
sources of information used in computing revenues.
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(j) Item 10: Financing.

(1) Disclose the terms and conditions
of each financing arrangement,8
including leases and installment
contracts, that the franchisor, its agent,
or affiliates offers directly or indirectly
to the franchisee.® The franchisor may
summarize the terms of each financing
arrangement in tabular form, using
footnotes to provide additional
information. For a sample Item 10 table,
see Appendix A to this part. For each
financing arrangement, disclose:

(i) A description of what the financing
covers (e.g., the initial franchise fee, site
acquisition, construction or remodeling,
initial or replacement equipment or
fixtures, opening or ongoing inventory
or supplies, or other continuing
expenses); 10

(ii) The identity of the lender(s)
providing the financing and any
relationship to the franchisor (e.g.,
affiliate);

(iii) The amount of financing offered
or, if the amount depends on an actual
cost that may vary, the percentage of the
cost that will be financed,;

(iv) The annual percentage rate of
interest (““APR’) charged, computed as
provided by Sections 106107 of the
Consumer Protection Credit Act, 15
U.S.C. 1605-1606. If the APR may differ
depending on when the financing is
issued, disclose the APR on a specified
recent date;

(v) The number of payments or the
period of repayment;

(vi) The nature of any security interest
required by the lender;

(vii) Whether a person other than the
franchisee must personally guarantee
the debt;

(viii) Whether the debt can be prepaid
and the nature of any prepayment
penalty;

(ix) The franchisee’s potential
liabilities upon default, including any:

(A) Accelerated obligation to pay the
entire amount due;

(B) Obligations to pay court costs and
attorney’s fees incurred in collecting the
debt;

(C) Termination of the franchise; or

(D) Liabilities from cross defaults
such as those resulting directly from

8Payments due within 90 days on open account
financing are not required to be disclosed under
this section.

9ndirect offers of financing include a written
arrangement between a franchisor or its affiliate and
a lender, for the lender to offer financing to a
franchisee; an arangement in which a franchisor or
its affiliate receives a benefit from a lender in
exchange for financing a franchise purchase; and a
franchisor’s guarantee of a note, lease, or other
obligation of the franchisee.

10|nclude specimen copies of the financing
documents as an exhibit to paragraph (v) of this
section. Cite the section and name of the document
containing the financing terms and conditions.

non-payment, or indirectly from the loss
of business property; and

(x) Other material financing terms.

(2) Disclose whether any provisions of
the loan agreement require franchisees
to waive defenses or other legal rights
(e.g., confession of judgment), or bar the
franchisee from asserting a defense
against the lender, the lender’s assignee
or the franchisor. If so, describe the
relevant provisions.

(3) Disclose whether the franchisor’s
practice or intent is to sell, assign, or
discount to a third party all or part of
the financing arrangement. If so,
disclose:

(i) The assignment terms, including
whether the franchisor will remain
primarily obligated to provide the
financed goods or services; and

(ii) That the franchisee may lose all its
defenses against the lender as a result of
the sale or assignment.

(4) Disclose whether the franchisor or
an affiliate receives any payments for
the placement of financing with the
lender. If such payments exist:

(i) Disclose the amount or the method
of determining the payment; and

(ii) ldentify the source of the payment
and the relationship of the source to the
franchisor or its affiliates.

(k) Item 11: Franchisor’s Assistance,
Advertising, Computer Systems, and
Training. Disclose the franchisor’s
principal assistance and related
obligations as described below. For each
obligation, cite the section number of
the franchise agreement imposing the
obligation. Begin by stating: “Except as
listed below, [the franchisor] is not
required to provide any assistance to
you.”

(1) Disclose the franchisor’s pre-
opening obligations to the franchisee
including any assistance in:

(i) Locating a site and negotiating the
purchase or lease of the site. Disclose:

(A) Whether the franchisor generally
owns the premises and leases it to the
franchisee;

(B) Whether the franchisor selects the
site or approves an area within which
the franchisee selects a site. Disclose
further how and whether the franchisor
must approve a franchisee-selected site;

(C) The factors that the franchisor
considers in selecting or approving sites
(e.g., general location and
neighborhood, traffic patterns, parking,
size, physical characteristics of existing
buildings, and lease terms);

(D) The time limit for the franchisor
to locate or to approve or disapprove the
site. Disclose further the consequences
if the franchisor and franchisee cannot
agree on a site.

(i) Conforming the premises to local
ordinances and building codes and
obtaining any required permits;

(iii) Constructing, remodeling, or
decorating the premises;

(iv) Hiring and training employees;
and

(v) Providing for necessary
equipment, signs, fixtures, opening
inventory, and supplies. In addition,
disclose further:

(A) Whether the franchisor provides
these items directly or merely provides
the names of approved suppliers;

(B) Whether the franchisor provides
written specifications for these items;
and

(C) Whether the franchisor delivers or
installs these items;

(2) Disclose the typical length of time
between the signing of the franchise
agreement or the first payment of
consideration for the franchise and the
opening of the franchisee’s business.
Describe the factors that may affect the
time period such as ability to obtain a
lease, financing or building permits,
zoning and local ordinances, weather
conditions, shortages, or delayed
installation of equipment, fixtures, and
signs.

(3) Disclose the franchisor’s
obligations to the franchisee during the
operation of the franchise, including
any assistance in:

(i) Developing products or services to
be offered by the franchisee to its
customers;

(ii) Hiring and training employees;

(iii) Improving and developing the
franchised business;

(iv) Establishing prices;

(v) Establishing and using
administrative, bookkeeping,
accounting, and inventory control
procedures; and

(vi) Resolving operating problems
encountered by the franchisee.

(4) Describe the advertising program
for the franchise system. Disclose the
following:

(i) The franchisor’s obligation to
conduct advertising, including:

(A) The media the franchisor may use;

(B) Whether media coverage is local,
regional, or national,

(C) The source of the advertising (e.g.,
an in-house advertising department or a
national or regional advertising agency);
and

(D) Whether the franchisor must
spend any amount on advertising in the
area or territory where the franchisee is
located.

(ii) Disclose the conditions under
which the franchisor permits
franchisees to use their own advertising
material.

(iii) Disclose whether there is an
advertising council composed of
franchisees that advises the franchisor
on advertising policies. If so, disclose:
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(A) How members of the council are
selected;

(B) Whether the council serves in an
advisory capacity only or has
operational or decision-making power;
and

(C) Whether the franchisor has the
power to form, change, or dissolve the
advertising council.

(iv) Disclose whether the franchisee
must participate in a local or regional
advertising cooperative. If so, disclose:

(A) How the area or membership of
the cooperative is defined;

(B) How much the franchisee must
contribute to the fund and whether
other franchisees are required to
contribute at a different rate;

(C) Whether the franchisor-owned
outlets must contribute to the fund and,
if so, whether it is on the same basis as
franchisees;

(D) Who is responsible for
administration of the cooperative (e.g.,
franchisor, franchisees, or advertising
agency);

(E) Whether cooperatives must
operate from written governing
documents and whether the documents
are available for review by the
franchisee;

(F) Whether cooperatives must
prepare annual or periodic financial
statements and whether the statements
are available for review by the
franchisee; and

(G) Whether the franchisor has the
power to require cooperatives to be
formed, changed, dissolved, or merged.

(v) Disclose whether the franchisee
must participate in any other
advertising fund. If so, disclose:

(A) Who contributes to the fund;

(B) How much the franchisee must
contribute to the fund and whether
other franchisees are required to
contribute at a different rate;

(C) Whether the franchisor-owned
outlets must contribute to the fund and,

if so, whether it is on the same basis as
franchisees;

(D) Who administers the fund;

(E) Whether the fund is audited and
when it is audited;

(F) Whether financial statements of
the fund are available for review by the
franchisee; and

(G) Use of the fund in the most
recently concluded fiscal year, the
percentages spent on production, media
placement, administrative expenses,
and a description of any other use.

(vi) If all advertising funds are not
spent in the fiscal year in which they
accrue, explain how the franchisor uses
the remaining amount. Indicate whether
franchisees will receive a periodic
accounting of how advertising fees are
spent.

(vii) Disclose the percentage of
advertising funds, if any, that the
franchisor uses principally to solicit
new franchise sales.

(5) Disclose whether the franchisor
requires the franchisee to buy or use
electronic cash registers or computer
systems. If so, describe the systems
generally in non-technical language.

(i) Identify each hardware component
and software program by brand, type,
and principal functions.

(A) If the hardware component or
software program is the proprietary
property of the franchisor, an affiliate,
or a third party, state whether the
franchisor, an affiliate, or a third party
has the contractual right or obligation to
provide ongoing maintenance, repairs,
upgrades, or updates. Disclose the
current annual cost of any optional or
required maintenance and support
contracts, upgrades, and updates;

(B) If the hardware component or
software program is the proprietary
property of a third party, and no
compatible equivalent component or
program has been approved by the
franchisor for use with the system to
perform the same functions, identify the

TRAINING PROGRAM

third party by name, business address,
and telephone number, and state the
length of time the component or
program has been in continuous use by
the franchisor and its franchisees;

(C) If the hardware component or
software program is not proprietary,
identify compatible equivalent
components or programs that perform
the same functions and indicate
whether they have been approved by the
franchisor.

(ii) State whether the franchisee has
any contractual obligation to upgrade or
update any hardware component or
software program during the term of the
franchise and, if so, whether there are
any contractual limitations on the
frequency and cost of the obligation.

(iii) For each electronic cash register
system or software program, describe
how it will be used in the franchisee’s
business, and the types of business
information or data that will be
collected and generated. State further
whether the franchisor will have
independent access to the information
and data and, if so, whether there are
any contractual limitations on the
franchisor’s right to access the
information and data.

(6) Disclose the table of contents of
the franchisor’s operating manual(s)
provided to franchisees as of the
franchisor’s last fiscal year-end or a
more recent date. State further the
number of pages devoted to each subject
and the total number of pages in the
manual as of this date. Alternatively,
this disclosure may be omitted if the
prospective franchisee views the
manual before purchase of the franchise.

(7) Disclose the franchisor’s training
program as of the franchisor’s last fiscal
year-end or a more recent date.

(i) Describe the nature of the training
program summarized in tabular form, as
follows:

Subject

Hours of classroom training

Hours of on-the-job training

Location

(A) In column (1), state the subjects
taught.

(B) In column (2), state the hours of
classroom training for each subject.

(C) In column (3), state the hours of
on-the-job training for each subject.

(D) In column (4), state the location of
the training for each subject.

(ii) Disclose how often training classes
are held and the nature of the location
or facility where training is held (e.g.,
company, home, office, franchisor-
owned store).

(iii) Describe the nature of
instructional materials and the
instructor’s experience. State the length
of experience of the instructor in the
field and, specifically, with the
franchisor. State only the experience
that is relevant to the subject taught and
the franchisor’s operations;

(iv) Disclose any charges franchisees
must pay for training and who must pay
travel and living expenses of the
enrollees in the training program;

(v) Disclose who may and who is
required to attend the training. State
whether the franchisee or other persons
must complete the program to the
franchisor’s satisfaction. If successful
completion is required, state how long
after the signing of the agreement or
before the opening of the business the
training must be completed. If training
is not mandatory, state the percentage of
new franchisees that enrolled in the
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training program during the preceding
12 months; and

(vi) Whether any additional training
programs and/or refresher courses are
required.

(I) Item 12: Territory.

(1) Disclose the following information
concerning the franchisee’s market area
(with or without an exclusive territory):

(i) If applicable, the minimum area
granted to the franchisee (e.g., a specific
radius, a distance sufficient to
encompass a specified population, or
another specific designation);

(ii) Whether the franchise is granted
for a specific location or a location to be
approved by the franchisor;

(iii) Any conditions under which the
franchisor will approve the relocation of
the franchised business or the
franchisee’s establishment of additional
franchised outlets;

(iv) Whether the franchisor has
established or may establish another
franchisee who may also use the
franchisor’s trademark within the
defined area;

(v) Whether the franchisor has
established or may establish franchisor-
owned outlets or other channels of
distribution using the franchisor’s
trademark within the defined area;

(vi) Whether the franchisor or its
affiliate has established or may establish
other franchises or franchisor-owned
outlets or another channel of
distribution selling or leasing similar
products or services under a different
trademark within the defined area;

(vii) Restrictions on the franchisor
regarding operating franchisor-owned
stores or on granting franchised outlets
for a similar or competitive business
within the defined area; (viii)
Restrictions on franchisees from
soliciting or accepting orders outside of
their defined territories;

(ix) Restrictions on the franchisor
from soliciting or accepting orders
inside the franchisee’s defined territory.
State further any compensation that the
franchisor must pay for soliciting or
accepting orders inside the franchisee’s
defined territories; and

(X) Franchisee options, rights of first
refusal, or similar rights to acquire
additional franchises within the
territory or contiguous territories.

(2) Describe any exclusive territory
granted the franchisee.

(i) If the franchisor grants an exclusive
territory, disclose:

(A) Whether continuation of the
franchisee’s territorial exclusivity
depends on achievement of a certain
sales volume, market penetration, or
other contingency, and under what
circumstances the franchisee’s territory
may be altered. Specify any sales or

other conditions. State the franchisor’s
rights if the franchisee fails to meet the
requirements; and

(B) Any other circumstances that
permit the franchisor to modify the
franchisee’s territorial rights (e.g., a
population increase in the territory
giving the franchisor the right to grant
an additional franchise within the area),
and the effect of such modifications on
the franchisee’s rights;

(i) If the franchisor does not grant
exclusive territories, state: “You will not
receive an exclusive territory.
[Franchisor] may establish other
franchised or franchisor-owned outlets
that may compete with your location.”

(3) If the franchisor or an affiliate
operates, franchises, or has present
plans to operate or franchise a business
under a different trademark and that
business sells goods or services similar
to those to be offered by the franchisee,
describe:

(i) The similar goods and services;

(i) The trade names and trademarks;

(iii) Whether outlets will be franchisor
owned or operated:

(iv) Whether the franchisor or its
franchisees who use the different
trademark will solicit or accept orders
within the franchisee’s territory;

(v) A timetable for the plan;

(vi) How the franchisor will resolve
conflicts between the franchisor and the
franchisees and between the franchisees
of each system regarding territory,
customers or franchisor support; and

(vii) The principal business address of
the franchisor’s similar operating
business. If it is the same as the
franchisor’s principal business address
disclosed in paragraph (a) of this
section, disclose whether the franchisor
maintains (or plans to maintain)
physically separate offices and training
facilities for the similar competing
business.

(m) Item 13: Trademarks.

(1) Disclose each principal trademark
to be licensed to the franchisee. For
purposes of this Item, “principal
trademark’ means the primary
trademarks, service marks, names, logos,
and commercial symbols to be used by
the franchisee to identify the franchised
business. It does not include every
trademark owned by the franchisor.

(2) For each principal trademark,
disclose whether the trademark is
registered with the United States Patent
and Trademark Office.

(i) For each registration, state:

(A) The date and identification
number of each trademark registration
or registration application;

(B) Whether the franchisor has filed
all required affidavits;

(C) Whether any registration has been
renewed; and

(D) Whether the principal trademarks
are registered on the Principal or
Supplemental Register of the U.S. Patent
and Trademark Office, and if not,
whether an “intent to use” application
or an application based on actual use
has been filed with the U.S. Patent and
Trademark Office.

(ii) If the trademark is not registered
on the Principal Register of the U.S.
Patent and Trademark Office, state: “‘By
not having a Principal Register federal
registration for [name or description of
symbol], [name of franchisor] does not
have certain presumptive legal rights
granted by a registration.”

(3) Disclose any currently effective
material determinations of the U.S.
Patent and Trademark Office, the
Trademark Trial and Appeal Board, or
the trademark administrator of any State
or court; and any pending infringement,
opposition, or cancellation proceeding.
Include infringement, opposition, or
cancellation proceedings in which the
franchisor unsuccessfully sought to
prevent registration of a trademark in
order to protect a trademark licensed by
the franchisor. Describe how the
determination affects the franchised
business.

(4) Disclose any pending material
federal or State litigation regarding the
franchisor’s use or ownership rights in
a trademark. For each pending action,
disclose: 11

(i) The forum and case number;

(i) The nature of claims made
opposing the franchisor’s use or by the
franchisor opposing another person’s
use; and

(iii) Any effective court or
administrative agency ruling concerning
the matter.

(5) Disclose agreements currently in
effect that significantly limit the rights
of the franchisor to use or license the
use of trademarks listed in this Item in
a manner material to the franchise. For
each agreement, disclose:

(i) The manner and extent of the
limitation or grant;

(ii) The extent to which the franchisee
may be affected by the agreement;

(iii) The agreement’s duration;

(iv) The parties to the agreement;

(v) The circumstances under which
the agreement may be canceled or
modified; and

(vi) All other material terms.

(6) Disclose whether the franchisor
must protect the franchisee’s right to use
the principal trademarks listed in this
Item, and must protect the franchisee

11 Franchisors may include a summary opinion of
counsel concerning any action if a consent to use
the summary opinion is included as part of the
disclosure document.
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against claims of infringement or unfair
competition arising out of the
franchisee’s use of the trademarks.
Disclose further:

(i) The franchisee’s obligation to
notify the franchisor of the use of, or
claims of rights to, a trademark identical
to or confusingly similar to a trademark
licensed to the franchisee;

(ii) Whether the franchise agreement
requires the franchisor to take
affirmative action when notified of these
uses or claims. Identify who has the
right to control administrative
proceedings or litigation;

(iii) Whether the franchise agreement
requires the franchisor to participate in
the franchisee’s defense and/or
indemnify the franchisee for expenses
or damages if the franchisee is a party
to an administrative or judicial
proceeding involving a trademark
licensed by the franchisor to the
franchisee, or if the proceeding is
resolved unfavorably to the franchisee;
and

(iv) The franchisee’s rights under the
franchise agreement if the franchisor
requires the franchisee to modify or
discontinue the use of a trademark.

(7) Disclose whether the franchisor
actually knows of either superior prior
rights or infringing uses that could
materially affect the franchisee’s use of
the principal trademarks in the State in
which the franchised business is to be
located. For each use of a principal
trademark that the franchisor believes
constitutes an infringement that could
materially affect the franchisee’s use of
a trademark, disclose:

(i) The nature of the infringement;

(ii) The location(s) where the
infringement is occurring;

(iii) The length of time of the
infringement (to the extent known); and
(iv) Action taken by the franchisor.

(n) Item 14: Patents, Copyrights, and
Proprietary Information.

(1) Disclose whether the franchisor
owns rights in patents or copyrights that
are material to the franchise. For each
patent or copyright:

(i) Describe the patent or copyright
and its relationship to the franchise;

(ii) State the duration of the patent or
copyright;

(iii) For copyrights, state:

(A) The registration number and date
of each copyright; and.

(B) Whether the franchisor can and
intends to renew the copyright.

(iv) For patents, state:

(A) The patent number, issue date,
and title for each patent, and the serial
number, filing date, and title of each
patent application; and

(B) Describe the type of patent or
patent application (e.g., mechanical,
process, or design).

(2) Describe any current material
determination of the U.S. Patent and
Trademark Office, the U.S. Copyright
Office, or a court regarding the patent or
copyright. Include the forum and case
number. Describe how the
determination affects the franchised
business.

(3) State the forum, case number,
claims asserted, issues involved, and
effective determinations for any material
proceeding pending in the U.S. Patent
and Trademark Office or the U.S. Court
of Appeals for the Federal Circuit.12

(4) If an agreement limits the use of
the patent, patent application, or
copyright, state the parties to and
duration of the agreement, the extent to
which the franchisee may be affected by
the agreement, and other material terms
of the agreement.

(5) Disclose the franchisor’s obligation
to protect the patent, patent application,
or copyright and to defend the
franchisee against claims arising from
the franchisee’s use of the patented or
copyrighted items. Disclose further:

(i) Whether the franchisee must notify
the franchisor of claims or
infringements or if the action is
discretionary;

(i) Whether the franchise agreement
requires the franchisor to take
affirmative action when notified of
infringement. Disclose who has the right
to control litigation;

(iii) Whether the franchisor must
participate in the defense of a franchisee
or indemnify the franchisee for
expenses or damages in a proceeding
involving a patent, patent application,
or copyright licensed to the franchisee;

(iv) Requirements that the franchisee
modify or discontinue use of the subject
matter covered by the patent or
copyright; and

(v) The franchisee’s rights under the
franchise agreement if the franchisor
requires the franchisee to modify or
discontinue use of the subject matter
covered by the patent or copyright.

(6) If the franchisor actually knows of
an infringement that could materially
affect the franchisee, disclose:

(i) The nature of the infringement;

(ii) The location(s) where the
infringement is occurring;

(iii) The length of time of the
infringement; and

(iv) Action taken or anticipated by the
franchisor.

(7) If the franchisor claims proprietary
rights in other confidential information
or trade secrets, describe in general

12 Franchisors may include a summary opinion of
counsel concerning any action if a consent to use
the summary opinion is included as part of the
disclosure document.

terms the proprietary information
communicated to the franchisee and the
terms and conditions for use by the
franchisee. The franchisor need only
describe the general nature of the
proprietary information, such as
whether a formula or recipe is
considered to be a trade secret.

(o) Item 15: Obligation to Participate
in the Actual Operation of the Franchise
Business.

(1) Disclose the franchisee’s obligation
to participate personally in the direct
operation of the franchise business and
whether the franchisor recommends
participation. Include obligations
arising from any written agreement or
from the franchisor’s practice.

(2) If personal “‘on-premises”
supervision is not required, disclose the
following:

(i) If the franchisee is an individual,
state:

(A) Whether the franchisor
recommends on-premises supervision
by the franchisee;

(B) Limitations on whom the
franchisee can hire as an on-premises
supervisor, and

(C) Whether an on-premises
supervisor must successfully complete
the franchisor’s training program.

(i) If the franchisee is a business
entity, state the amount of equity
interest that the on-premises supervisor
must have in the franchise.

(3) Disclose any restrictions that the
franchisee must place on its manager
(e.g., maintain trade secrets, covenants
not to compete).

(p) Item 16: Restrictions on What the
Franchisee May Sell. Disclose any
franchisor-imposed restrictions or
conditions on the goods or services that
the franchisee may sell or that limit the
franchisee’s customers. Disclose further:

(1) Any obligation on the franchisee to
sell only goods and services approved
by the franchisor;

(2) Any obligation on the franchisee to
sell all goods and services authorized by
the franchisor;

(3) Whether the franchisor has the
right to change the types of authorized
goods and services and whether there
are limits on the franchisor’s right to
make changes; and

(4) Any restrictions on the
franchisee’s customers.

(q) Item 17: Renewal, Termination,
Transfer, and Dispute Resolution.
Disclose, in the tabular form shown
below, a table that cross-references each
enumerated franchise relationship item
with the applicable provision in the
franchise or related agreement.
Summarize briefly each contractual
provision. If a particular item is not
applicable, state “‘Not Applicable.” If
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the agreement is silent concerning one
of the listed provisions, but the
franchisor unilaterally offers to provide
certain benefits or protections to
franchisees as a matter of policy, use a

footnote to describe this policy and state
whether the policy is subject to change.
This table lists certain important
provisions of the franchise and related
agreements. You should read these

provisions in the agreements attached to
this disclosure document.

Provision

Section in franchise or other agreement

Summary

. Length of the franchise term.
. Renewal or extension of the term.

. Termination by franchisee.

. Termination by franchisor without cause.
f. Termination by franchisor with cause.

g. “Cause” defined—curable defaults.

h. “Cause” defined—noncurable defaults.

©DQOO0OTYO

i. Franchisee’s obligations on termination/non-renewal.

j. Assignment of contract by franchisor.
k. “Transfer” by franchisee—defined.

. Requirements for franchisee to renew or extend.

I. Franchisor approval of transfer by franchisee.
m. Conditions for franchisor approval of transfer.
n. Franchisor’'s right of first refusal to acquire franchisee’s

business.

0. Franchisor’s option to purchase franchisee’s business.

p. Death or disability of franchisee.

g. Non-competition covenants during the term of the fran-

chise.

r. Non-competition covenants after the franchise is termi-

nated or expires.
s. Modification of the agreement.
t. Integration/merger clause.

u. Dispute resolution by arbitration or mediation.

v. Choice of forum.
w. Choice of law.

(r) Item 18: Public Figures. Disclose
the following information about any
public figures involved in the franchise.
A public figure means a person whose
name or physical appearance is
generally known to the public in the
geographic area where the franchise will
be located.

(1) Any compensation paid or
promised to a public figure arising from
either the use of the public figure in the
franchise name or symbol; or the
endorsement or recommendation of the
franchise to prospective franchisees.

(2) The extent to which the public
figure is involved in the actual
management or control of the
franchisor. Describe the public figure’s
position and duties in the franchisor’s
business structure.

(3) The total investment of the public
figure in the franchisor. Describe the
extent of the amount contributed in
services performed or to be performed.
State the type of investment (e.g.,
common stock, promissory note).

(s) Item 19: Financial Performance
Representations.

(1) All franchisors begin by stating:
The FTC’s Franchise Rule permits a
franchisor to provide information about

the actual or potential financial
performance of its franchised and/or
franchisor-owned outlets, if there is a
reasonable basis for the information,

and if the information is included in the
disclosure document. Financial
performance information that differs
from that included in Item 19 may be
given only where: a franchisor provides
the actual records of an existing outlet
you are considering buying; or a
franchisor provides financial
performance information in paragraph
(s) of this section and supplements that
information by providing, for example,
information about possible performance
at a particular location.

(2) If a franchisor does not provide
any financial performance
representations, also state:

This franchisor does not make any
representations about a franchisee’s
financial performance. We also do not
authorize our employees or
representatives to make any such
representations either orally or in
writing. If you receive any financial
performance information or projections
of your future income, you should
report it to the franchisor’'s management
by contacting [name and address of
person to be notified], the Federal Trade
Commission, and the appropriate State
regulatory agencies.

(3) If the franchisor makes any
financial performance representations to
prospective franchisees, the franchisor
must have a reasonable basis and
written substantiation for the

representations at the time they are
made, and must state the
representations in its Item 19 disclosure.
The franchisor must also disclose the
following:

(i) Whether the representation is an
historical financial performance
representation about the franchise
system’s existing outlets,13 or a subset of
those outlets, or is a forecast of the
prospective franchisee’s future financial
performance.14

(i) If the representation relates to the
past performance of the franchise
system’s existing outlets, disclose the
material bases for the representation,
including:

(A) Whether the representation relates
to the performance of all of the franchise
system’s existing outlets or only to a
subset of outlets that share a particular
set of characteristics (e.g., geographic
location, type of location (such as free

13|f a financial performance representation is a
representation concerning historical financial
performance or if historical financial performance
data are used as the basis for a forecast of future
earnings, the historical data must be prepared
according to U.S. generally accepted accounting
principles.

14 A statement or prediction of future
performance that is prepared as a forecast in
accordance with the statement on standards for
accountants’ services on prospective financial
information (or its successor) issued by the
American Institute of Certified Public Accountants,
Inc., is presumed to have a reasonable basis.
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standing vs. shopping center), degree of
competition in the market area, length
of time the outlets have been in
operation, services or goods sold,
services supplied by the franchisor, and
whether the units are franchised or
franchisor-owned or operated);

(B) The dates during which the
reported level of financial performance

was achieved;
(C) The total number of outlets that

existed in the relevant period and, if
different, the number of outlets that had

the described characteristics;
(D) The number of outlets with the

described characteristics whose actual
financial performance data were utilized

in arriving at the representation;

(E) Of those outlets whose data were
utilized in arriving at the representation,
the number and percent that actually
attained or surpassed the stated
results; 15 and

(F) Characteristics of the included
outlets, such as those noted in
paragraph (s)(3)(i) of this section, that
may differ materially from those of the
outlet that may be offered to a
prospective franchisee.

(iir) If the representation is a forecast

of future financial performance, state
the material bases and assumptions on

which the projection is based. The
material assumptions underlying a
forecast include significant factors upon
which a franchisee’s future results are
expected to depend. These factors
include, for example, economic or
market conditions that are basic to a
franchisee’s operation, and encompass
matters affecting, among other things, a
franchisee’s sales, the cost of goods or
services sold, and operating expenses;

(iv) Include a conspicuous
admonition that a new franchisee’s
individual financial results may differ
from the result stated in the financial
performance representation; and

(v) State that written substantiation
for the financial performance
representation will be made available to
the prospective franchisee upon
reasonable request.16

(4) If a franchisor wishes to disclose
only the actual operating results for a
specific outlet being offered for sale, it
is not required to comply with this
section, provided the information is
given only to potential purchasers of
that outlet and is accompanied by the
name and last known address of each
owner of the outlet during the prior
three years.

(5) If financial performance
representations are provided in
paragraph (s) of this section, the
franchisor may deliver to a prospective
franchisee a supplemental financial
performance representation about a
particular location or variation, apart
from the disclosure document. The
supplemental representation must:

(i) be in writing;

(ii) explain the departure from the
financial performance representation in
the disclosure document;

(iii) be prepared in accordance with
the requirement set forth above in
paragraphs (s)(3)(i)—(iii) of this section;
and

(iv) be left with the prospective
franchisee.

(t) Item 20: Outlets and Franchisee
Information.

(1) Disclose, in the tabular form
shown below, the status of franchised
outlets by State for each of the
franchisor’s last three fiscal years. For
purposes of this paragraph, “outlets”
includes outlets of a type substantially
similar to that offered to the prospective
franchisee. A sample Item 20(1) Table is
attached as Appendix B to this part.

FRANCHISED OUTLETS SUMMARY FOR YEARS

[YR-3—YR-1]
Oultlets
Outlets Outlets Outlets ?rl:itrl]est_s Outlets c etgggd nIr?:t?:er
with termi- reac- that were : Total out-
Outlets at A ferred by operation | of outlets p
beginnin same nated by | quired by | g7 higee | NOLre- or closed | discon- | €IS in op-
State and year ofgfiscalg owner- franchisor | franchisor to new newed for other tinued eration at
car ship at | during the | during the owner during the reasons | during the end of fis-
Y end of fis- fiscal fiscal during the fiscal during the fisgal cal year
cal year year year fiscal year year fiscal year
year
(1) 2 (©)] 4 (5) (6) ) (8 9) (10)

(i) In column (1), list each State where one
or more franchised outlets are located. Below
each State, list each of the last three fiscal
years.

15 An historical financial performance
representation will have a reasonable basis if it is
representative of the usual experience of the
system’s outlets or a subset of those outlets that
share specified characteristics. A representation
would not have a reasonable basis if, for example,
only a small minority of the stated set of franchisees
earn such an amount, if profits were due to non-
recurring conditions, of if the franchisees used

(ii) In column (2), disclose the number of
outlets in each State in operation at the
beginning of each fiscal year.

(iii) In column (3), disclose the number of
outlets in each State where the controlling

inconsistent systems for reporting financial
performance information.

16 Franchisors must possess written
substantiation for any financial performance
representations and must make this substantiation
available to prospective franchisees and the
Commission upon reasonable request. The
franchisor may impose reasonable time and place
limitations, and may restrict copying of documents.
However, restrictions that as a practical matter

ownership of the outlet did not change
during the year.

(iv) In column (4), disclose the number of
outlets in each State where the franchisee
operating the outlet at the beginning of the

frustrate a franchisee’s ability to review the
franchisor’s financial performance information will
be deemed to violate the Rule. See Section 436.10(c)
(prohibition on failing to make information
available). In order to protect franchisees from
unwarranted disclosure of sensitive financial
information, the franchisor may delete information
that might identify the franchisee. This limitation,
however, does not apply to disclosures made to the
Commission.
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fiscal year did not operate the outlet at the
end of the fiscal year because the franchisor
terminated or canceled the franchise
agreement without providing any
consideration to the franchisee (whether by
payment or forgiveness or assumption of
debt) before the end of the agreement term.
For purposes of this Item, a termination or
cancellation occurs when the franchisor
sends the franchisee an unconditional notice
of intent to exercise its right to terminate or
cancel the franchise agreement.

(v) In column (5), disclose the number of
outlets in each State where the franchisee
operating the outlet at the beginning of the
fiscal year did not operate the outlet at the
end of the fiscal year because the franchisor
reacquired the outlet for consideration
(whether by payment or forgiveness or
assumption of debt) from that franchisee
before the end of the agreement term.

(vi) In column (6), disclose the number of
outlets in each State where the franchisee
operating the outlet at the beginning of the
fiscal year did not operate the outlet at the
end of the fiscal year because that franchisee
transferred controlling interest in the

franchise to one or more new owners, other
than the franchisor or an affiliate, before the
end of the agreement term.

(vii) In column (7), disclose the number of
outlets in each State where the franchisee
operating the outlet at the beginning of the
fiscal year did not operate the outlet at the
end of the fiscal year because the franchise
agreement was not renewed at the end of its
term. For purposes of this Item, a nonrenewal
occurs when the franchisor sends the
franchisee an unconditional notice of intent
to exercise its right not to renew the franchise
agreement after it expires.

(viii) In column (8), disclose the number of
outlets in each State where the franchisee
operating the outlet at the beginning of the
fiscal year did not operate the outlet at the
end of the fiscal year for reasons other than
termination, reacquisition, transfer, or post-
term non-renewal (include here outlets that
are still owned by the franchisee operating
the outlet at the beginning of the fiscal year,
but which have ceased to do business under
the franchise agreement).

(ix) In column (9), disclose the total
number of outlets in the State where a

franchisee operating an outlet at the
beginning of the year did not continue to
operate the outlet at the end of the fiscal year.
This figure should be the sum of the figures
in columns (4) through (8).

(X) In column (10), disclose the number of
outlets in each State in operation at the end
of the fiscal year.

(xi) Report the ownership status of each
outlet only once. The sum of columns (3) and
(9) should equal the number of outlets at the
beginning of the fiscal year (column 2). If an
outlet is involved in more than one
ownership change in a given fiscal year,
report only the change in ownership by the
franchisee operating the outlet at the
beginning of the year. If the change in
ownership of an outlet could be reported in
more than one category, report only the event
that occurred first chronologically.

(2) Disclose, in the tabular form
shown below, a table showing the status
of franchisor-owned outlets by State for
each of the franchisor’s last three fiscal
years. A sample Item 20(2) Table is
attached as Appendix C to this part.

FRANCHISOR-OWNED OUTLETS SUMMARY FOR [YR—3—YR-1]

State and year

(@)

Outlets oper-
ating at the

beginning of

the fiscal year

@

opened during
the fiscal year

Total number
of outlets at
the end of the
fiscal year

©) 4) (5)

Oultlets closed
during the fis-
cal year

Outlets

(i) In column (1), list each State where one

or more franchisor-owned outlets are located.

Below each State, list each of the last three
fiscal years.

(i) In column (2), disclose the number of
franchisor-owned outlets in each State

operating at the beginning of each fiscal year.

(iii) In column (3), disclose the number of
franchisor-owned outlets opened in each
State during each fiscal year.

(iv) In column (4), disclose the number of
franchisor-owned outlets closed in each State
during each fiscal year.

(v) In column (5), disclose the number of
franchisor-owned outlets in operation in each
State at the end of each fiscal year.

(3) Disclose, in the tabular form
shown below, an estimate for each
applicable State that reflects the number

PROJECTED OPENINGS AS OF
[Close of Fiscal Year]

of franchised and franchisor-owned
outlets to be opened during the one-year
period after the close of the franchisor’s
most recent fiscal year. A sample Item
20(3) Table is attached as Appendix D
to this part.

Franchise agreements signed but
outlet not open

Projected franchised outlets in the
next fiscal year

projected franchisor-owned outlets
in the next fiscal year

Totals

@ @)

4)

(i) In column (1), list each State where the
franchisor has signed a franchise agreement,
but the outlet is not yet opened, as well as
each State where the franchisor expects to
open a new outlet (franchisor-owned or
franchised) in the next fiscal year.

(ii) In column (2), disclose the number of
franchise agreements signed in each State
where the outlet is not yet opened.

(iii) In column (3), disclose the projected
number of new franchised outlets in each
State in the next fiscal year.

(iv) In column (4), disclose the projected
number of new franchisor-owned outlets in
the next fiscal year.

(4) Disclose the names of all current
franchisees and the address and
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telephone number of each of their
outlets. In the alternative, the franchisor
may disclose all franchised outlets in
the State, but if these franchised outlets
total fewer than 100, disclose franchised
outlets from contiguous States and then
the next closest State(s) until at least
100 franchised outlets are listed.

(5) Disclose the name and last known
home address and telephone number of
every franchisee who has had an outlet
terminated, canceled, not renewed, or
otherwise voluntarily or involuntarily
ceased to do business under the
franchise agreement during the most
recently completed fiscal year or who
has not communicated with the
franchisor within 10 weeks of the
disclosure document issuance date.

(6) If franchisees have signed gag
clauses in a franchise agreement,
settlement, or in any other contract,
during the last three fiscal years:

(i) State: “In some instances, current
and former franchisees sign provisions
restricting their ability to speak openly
about their experience with [name of
franchise system]. While we encourage
you to speak with current and former
franchisees, be aware that not all such
franchisees will be able to communicate
with you.”

(ii) Franchisors may also disclose the
number and percentage of current and
former franchisees who during each of
the last three fiscal years have signed
agreements that include gag clauses and
may disclose the circumstances under
which such clauses were signed.

(7) Disclose the name, address, and
telephone number of each trademark-
specific franchisee organization
associated with the franchise system
being offered, if such organization:

(i) Has been created, supported, or
recognized by the franchisor; or

(ii) Is incorporated and asks the
franchisor to be included in the
franchisor’s disclosure document during
the next fiscal year. All such
organizations must renew their request
for inclusion in disclosure documents
on an annual basis. The franchisor has
no obligation to verify the organization’s
continued existence during or at the end
of each fiscal year.

(u) Item 21: Financial Statements.

(1) Include the following financial
statements prepared according to
generally accepted United States
accounting principles. Except as
provided in paragraph (u)(2) of this
section, these financial statements must
be audited by an independent certified
public accountant. Present the required
financial statements in a tabular form
that compares at least two fiscal years.

(i) Financial statements: The
franchisor’s balance sheet for the

previous two fiscal year-ends before the
disclosure document issuance date. In
addition, include statements of
operations, of stockholders equity, and
of cash flows for each of the franchisor’s
previous three fiscal years.

(ii) Affiliated company statements:
Instead of the disclosure required by
paragraph (u)(1)(i) of this Section, the
franchisor may include financial
statements of its affiliated company if
the affiliated company’s financial
statements satisfy paragraph (u)(1)(i) of
this section and the affiliated company
absolutely andunconditionally
guarantees to assume the duties and
obligations of the franchisor under the
franchise agreement. The affiliate’s
guarantee must cover all of the
franchisor’s obligations to the
franchisee, but is not required to extend
to third parties. If this alternative is
used, disclose the existence of a
guarantee.

(iii) Consolidated and separate
statements:

(A) When a franchisor owns a direct
or beneficial controlling financial
interest in another corporation, its
financial statements should reflect the
financial condition of the franchisor and
its subsidiaries.

(B) Include separate financial
statements for the franchisor and any
subfranchisor or comparable entity.

(C) Include separate financial
statements for a company controlling 80
percent or more of a franchisor.

(2) To the extent that start-up
franchise systems do not yet have
audited financial statements, they may
phase-in the use of audited financial
statements according to the following
schedule:

(i) If this is the
franchisor’s:

The following finan-
cial statements in-
cluded in the
franchisor’s disclo-
sure document
must be audited.

(A) First partial or  None.
full fiscal year
selling fran-
chises.

(B) Second fiscal
year selling fran-
chises.

Balance sheet opin-
ion as of the end
of the last fiscal
year.

All required finan-
cial statements for
the previous fiscal
year, plus any pre-
viously disclosed
audited statements
that still must be
disclosed accord-
ing to paragraph
(u)(2)(i) of this sec-
tion.

(i) Audited financial statements shall
be prepared as soon as practicable.

(C) Third and sub-
sequent fiscal
years selling
franchises.

(iii) Unaudited statements should be
in a format that conforms as closely as
possible to audited statements.

(iv) Disclose clearly and
conspicuously in paragraph (u) of this
section the following, if applicable:

(A) The franchisor has not been in
business for three years or more, and
cannot include all of the financial
statements required in paragraph
(u)(1)(i) of this section; or

(B) The franchisor includes one or
more years of unaudited financial
statements.

(v) In the event a start-up franchise
system begins offering franchises before
the close of its first full fiscal year of
operations, provide at a minimum the
company’s unaudited opening balance
sheet.

(v) Item 22: Contracts. Attach a copy
of all proposed agreements regarding the
franchise offering, including the
franchise agreement and any lease,
options, and purchase agreements.

(w) Item 23: Receipt.

(1) Include the following detachable
acknowledgment of receipt in the form
set out below.

(i) State the following:

This disclosure document
summarizes certain provisions of the
franchise agreement and other
information in plain language. Read this
disclosure document and all agreements
carefully.

If [name of franchisor] offers you a
franchise, it must provide this
disclosure document to you 14 days
before the earlier of:

(1) the signing of a binding agreement;
or

(2) any payment to [name of
franchisor or affiliate].

You must also receive a franchise
agreement containing all material terms
at least 5 days before you sign a
franchise agreement.

If [name of franchisor] does not
deliver this disclosure document on
time or if it contains a false or
misleading statement, or a material
omission, a violation of federal law and
State law may have occurred and should
be reported to the Federal Trade
Commission, Washington, D.C. 20580
and [State agency].

(ii) Disclose the name, principal
business address, and telephone number
of any subfranchisor or franchise broker
offering the franchise.

(iii) State the issuance date.

(iv) If not disclosed in §436.5(a), state
the name and address of the franchisor’s
registered agent authorized to receive
service of process.

(v) Provide the following statement:

I have received a disclosure document
dated __ that included the following
Exhibits:’
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(vi) List the title of all attached
Exhibits.

(vii) Provide a space for the
franchisee’s signature and date.

(viii) Franchisors may include any
specific instructions for returning the
receipt (e.g., street address, E-mail
address, facsimile telephone number).

(2) Franchisors shall obtain a signed
copy of the receipt at least 5 days before
the franchise agreement is signed or the
prospective franchisee pays any fee in
connection with the franchise sale.

(3) For each completed franchise sale,
franchisors shall retain a copy of the
signed receipt for a period of at least 3
years.

Subpart D—Instructions

§436.6 Instructions for Preparing
Disclosure Documents

(a) Disclose the information required
in sections 436.3-436.5 clearly, legibly,
and concisely stated in a single
document, using plain English.

(b) Respond fully to each disclosure
Item. If a particular disclosure Item is
not applicable, respond negatively,
including a reference to the type of
information required to be disclosed by
the Item. Precede each disclosure Item
with the appropriate heading.

(c) Do not include any materials or
information other than that required by
this Rule or by State law not preempted
by this Rule. Franchisors may prepare
multi-State disclosure documents by
including State-specific information in
the text of the disclosure document or
in Exhibits attached to the disclosure
document.

(d) Subfranchisors should disclose the
required information about the
franchisor, and, to the extent applicable,
the same information concerning the
subfranchisor.

§436.7 Instructions For Electronic
Disclosure Documents.

Franchise sellers can furnish
disclosures electronically under the
following conditions:

(a) The prospective franchisee
expressly consents to accept the
disclosures in the electronic medium
offered by the franchise seller.
Prospective franchisees, however,
always retain the right to obtain a paper
disclosure document from the franchise
seller up until the time of the sale.

(b) The franchise seller
simultaneously furnishes the
prospective franchisee with a paper
summary document containing only the
following three items from the
franchisor’s disclosure document:

(1) The cover page;

(2) The table of contents; and

(3) Two copies of the franchisor’s Item
23 Receipt, with instructions to
acknowledge receipt through a
signature.

(c) The electronic version of the
franchisor’s disclosure document must
be capable of being printed,
downloaded onto computer disk, or
otherwise preserved by a prospective
franchisee as one single document.

(d) The electronic version of the
franchisor’s disclosure document must
be a self-contained document that is the
functional equivalent of a paper
disclosure document. A prospective
franchisee must be able to read each
part of the disclosure document,
including attachments, without having
to take any affirmative action other than
scrolling through the document.

(e) For the sole purpose of enhancing
the prospective franchisee’s ability to
maneuver through the electronic version
of the disclosure document, the
franchisor may include scroll bars,
internal links, and search features. All
other features (e.g., multimedia tools
such as audio, video, animation, or pop-
up screens) are prohibited.

(f) The electronic version of the
franchisor’s disclosure document must
remain accessible at least until the time
of the sale. An electronic version will
still be deemed accessible if
technological failures occur that are
beyond the franchisor’s reasonable
control. Further, an electronic version
on the Internet will be deemed
accessible if it is updated and replaced
with a more current version.

(9) Franchisors furnishing disclosure
documents electronically must retain,
and make available to the Commission
upon request, a specimen copy of each
materially different version of their
electronic disclosure documents for a
period of three years.

§436.8 Instructions For Updating
Disclosures

(a) All information contained in the
disclosure document shall be current as
of the close of the franchisor’s most
recent fiscal year. After the close of the
fiscal year, the franchisor shall, within
90 days, prepare a revised disclosure
document, after which the franchisor
may distribute only the revised
document and no other.

(b) The franchisor shall, within a
reasonable time after the close of each
quarter of the fiscal year, prepare
revisions to be attached to the
disclosure document to reflect any
material change in the franchisor or
relating to the franchise business of the
franchisor. Each prospective franchisee
shall receive the disclosure document

and the quarterly revisions for the most
recent period available at the time.

(c) When furnishing a disclosure
document, the franchise seller shall
notify the prospective franchisee of any
additional material change in the
franchisor, the franchise business, or
franchise agreement that has occurred
since the last quarterly disclosure
document revision. Franchise sellers
shall also notify the prospective
franchisee of any other known material
change in the franchisor, the franchise
business, or franchisee agreement at the
time the completed franchise
agreements are delivered to the
prospective franchisee pursuant to
section 436.2(a)(2).

(d) Information that is required to be
audited pursuant to § 436.5(u) is not
required to be audited for quarterly
revisions; provided, however, that the
franchisor states in immediate
conjunction with the information that
such information has not been audited.

Subpart E—Other Provisions

§436.9 Exemptions. The disclosure
requirements of sections 436.2—436.8 shall
not apply if the franchisor can establish any
of the following:

(a) The total of the required payments
to the franchisor or an affiliate that are
made any time before to within six
months after commencing operation of
the franchisee’s business is less than
$500, not including payment for the
purchase of reasonable amounts of
inventory at bona fide wholesale prices
for resale.

(b) The franchise relationship is a
fractional franchise.

(c) The franchise relationship is a
leased department.

(d) The franchise relationship is
covered by the Petroleum Marketing
Practices Act, 15 U.S.C. 2801.

(e)(1) The franchisee’s estimated
investment, excluding any financing
received from the franchisor or an
affiliate, totals at least $1.5 million and
the prospective franchisee signs an
acknowledgment verifying the grounds
for the exemption; or

(2) The franchisee is a corporation
that has been in business for at least five
years and has a net worth of at least $5
million. Provided, however, that the
Commission may publish revised
thresholds once every four years to
adjust for inflation.

(f) One or more purchasers of at least
a 50 percent ownership interest in the
franchise are, or have been within 60
days of the sale, an officer, director,
managing agent, or an owner of at least
a 25 percent interest in the franchisor,
for at least 24 months.
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(9) There is no written document that
describes any material term or aspect of
the relationship or arrangement.

§436.10 Additional Prohibitions.

It is an unfair or deceptive act or
practice in violation of section 5 of the
Federal Trade Commission Act for any
franchise seller to:

(a) Make any claim or representation,
orally, visually, or in writing, that
contradicts the information required to
be disclosed by this Rule.

(b) Fail to return any funds or
deposits in accordance with any
conditions disclosed in the franchisor’s
disclosure document, franchise
agreement, or related document.

(c) Fail to make available to
prospective franchisees, and to the
Commission upon reasonable request,
written substantiation for any financial
performance representations made in
§436.5(s).

(d) Disseminate any financial
performance representation to
prospective franchisees, including any
representations made in the general
media and Internet, unless the franchise
seller has a reasonable basis for the
representation, has written
substantiation for the claim at the time
the claim is made, and the
representation is included in §436.5(s)
of the franchisor’s disclosure document.

In conjunction with any such financial
performance representation, the
franchise seller shall also:

(1) Disclose the information required
by §436.5(s)(3)(ii)(E) if the
representation relates to the past
performance of the franchisor’s outlets;
and

(2) Include a conspicuous admonition
that a new franchisee’s individual
financial results may differ from the
result stated in the financial
performance representation.

(e) Disclaim or require a prospective
franchisee to waive reliance on any
representation made in the disclosure
document or its exhibits or
amendments. Provided, however, that a
prospective franchisee can agree to
contractual terms and conditions that
differ from those specified in a
disclosure document if:

(1) the franchise seller identifies the
changed terms and conditions;

(2) the prospective franchisee initials
the changes; and

(3) the prospective franchisee has 5
days before signing the contract or
paying any fee to review the revised
contract.

(f) Misrepresent that any person:

(1) Has purchased a franchise from
the franchisor or operated a franchise of
the type offered by the franchisor; or

(2) Is able to provide an independent
and reliable report about the franchise

Appendix A: Sample Item 10 Table

SUMMARY OF FINANCING OFFERED

or the experiences of any current or
former franchisees.

§436.11 Other Laws, Rules, Orders.

(a) The Commission does not approve
or otherwise express any opinion on the
legality of any matter a franchisor may
be required to disclose by this Rule.
Further, franchisors may have other
obligations to disclose material
information to prospective franchisees
under section 5 of the Federal Trade
Commission Act. The Commission also
intends to enforce all applicable statutes
and trade regulation rules.

(b) If an outstanding FTC order
applies to a franchisor but differs from
any provision of this regulation, the
franchisor can petition the Commission
to amend the order.

(c) The FTC does not intend to
preempt the franchise practices laws of
any State or local government, except to
the extent of any inconsistency with this
Rule. A law is not inconsistent with this
Rule if it affords prospective franchisees
equal or greater protection, such as
registration of disclosure documents or
more extensive disclosures.

§436.12 Severability.

If any provision of this regulation is
stayed or held invalid, the remainder
will stay in force.

; . Liability Loss of
; Amount fi- | Down pay- APR (per- Monthly Prepay Security f
Item financed Term (yrs) . upon de- | legal rights
nanced ment cent) payment penalty required fault on default
Initial fee
Land/Constr
Leased space
Equip. lease
Equip. purchase
Opening inventory
Other financing
Appendix B: Sample Item 20(1) Table
FRANCHISED OUTLET SUMMARY FOR YEARS 1995-1997
Outlets Outlets that
: transferred ceased op- | Total num-
Outlets with | Outlets ter- | Outlets re- y Outlets that | “-vor o ber of out- | Total outlets
Outlets at same own- | minated by | acquired by ; were not re- - h ;
State and beginni f hi f hi f hi franchisee dd closed for lets discon- | in operation
ear eginning o ership at ranchisor ranchisor to new neweao aur- other rea- tinued dur- at end of
Y fiscal year | end of fiscal | during the during the d ing the fis- duri ing the fi fiscal
ear fiscal year fiscal year owner aur- cal year sons during | ing the ns- Iscal year
Y ing the fis- the fiscal cal year
cal year year
1) @ (©)] 4 (5) (6) (] ®) 9) (10)
AL:
1997 ...... 2 1 1 0 0 0 0 1 1
1996 ...... 2 2 0 0 0 0 0 0 2
1995 ...... 1 1 0 0 0 0 0 0 2
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FRANCHISED OUTLET SUMMARY FOR YEARS 1995-1997—Continued

Outlets Outlets that
Outlets with | Outlets ter- | Outlets re- | Uansferred | o o hat | ceased op- | Total fnum— | outl
St Outlets at same own- | minated by | acquired by 4 were not re- eration or ber of out- | Total outlets
ate and beginni f hip at f hi i hi franchisee d dur- closed for lets discon- | in operation
ginning o ership a ranchisor ranchisor newed dur
year fiscal year | end of fiscal | during the during the ov\tltr)]enrea/v ing the fis- other rea- tinued dur- at end of
9 " ur- sons during | ing the fis- fiscal year
year fiscal year fiscal year ing the fis- cal year the fiscal cal year
cal year year
0 @ (3 ()] (5) (6) (] (®) ) (10)
MI:
1997 ...... 4 3 1 0 0 0 0 1 4
1996 ...... 7 4 0 0 2 1 0 3 4
1995 ...... 8 6 0 1 0 0 1 2 7
WY:
1997 ...... 3 2 0 0 0 0 1 1 2
1996 ...... 1 1 0 0 0 0 0 0 3
1995 ... 0 0 0 0 0 0 0 0 1
Totals:
1997 ...... 9 6 2 0 0 0 1 3 7
1996 ...... 10 7 0 0 2 1 0 3 9
1995 ...... 9 7 0 1 0 0 1 2 10

Appendix C: Sample Item 20(2) Table

FRANCHISOR-OWNED OUTLETS SUMMARY FOR 1995-1997

%Ltjit'!letsafgheer- Outlets Outlets closed To?ctghag{rslb;r
State and year begi?ming of opened during | during the fis- the end of the

the fiscal year the fiscal year cal year fiscal year

(€] @) (©)] 4 ®)
5 0 0 5
3 2 0 5
4 2 3 3
4 1 0 5
6 0 2 4
5 2 1 6
1 0 0 1
0 2 1 1
0 0 0 0
10 1 0 11
9 4 3 10
9 4 4 9
Appendix D: Sample Item 20(3) Table
PROJECTED OPENINGS AS OF DECEMBER 31, 1997
Projected fran- Projected

State

Franchise agree-
ments signed but
outlet not open

chised outlets in
the next fiscal

franchisor-owned
outlets in the

year next fiscal year
@ ©) @
1 1 0
0 3 2
1 0 0
2 4 2
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By direction of the Commission.
Donald S. Clark,
Secretary.

NPR Attachment A—Table of
Commenters

Comment 1. Kevin Brendan Murphy, Esq.,
Mr. Franchise (“Murphy’)

Comment 2. Murphy (see supra, Comment 1)

Comment 3. Mike Bruce, The Michael Bruce
Fund (“‘Bruce™)

Comment 4. Harold Brown, Esq., Brown &
Stadfeld (“‘Brown’’)

Comment 5. Frances L. Diaz, Esq. (‘“Diaz’)

Comment 6. Brown (see supra, Comment 4)

Comment 7. Diaz (see supra, Comment 5)

Comment 8. Marian Kunihisa (““Kunihisa’)

Comment 9. Kevin Bores, Domino’s Pizza
Franchisee (“‘Bores™)

Comment 10. Terrence L. Packer, Supercuts
Franchisee (“‘Packer’)

Comment 11. John Delasandro
(““Delasandro’)

Comment 12. William Cory (“‘Cory™)

Comment 13. Joseph Manuszak, Domino’s
Pizza Franchisee (“*‘Manuszak’)

Comment 14. Daryl Donafin, Taco Bell
Franchisee (““Donafin’)

Comment 15. David Muncie, National Claims
Service, Inc. (“‘Muncie”)

Comment 16. Patrick E. Meyers, The
Quizno’s Corporation (*“‘Quizno’s’™)
Comment 17. David Weaver, Domino’s Pizza

Franchisee (‘““Weaver’)

Comment 18 Karen M. Paquet, Domino’s
Pizza Franchisee (‘‘Paquet”)

Comment 19. Gary R. Duvall, Esg., Graham
& Dunn (“Duvall’)

Comment 20. Andrew J. Sherman, Esq.,
Greenberg & Traurig (‘“‘Sherman’)

Comment 21. S. Beavis Stubbings, Esq.
(““Stubbings™)

Comment 22. Jim & Evalena Gray, Pearle
Vision Franchisee (“J&E Gray”’)

Comment 23. Ernest Higginbotham, et al.,
Strasburger & Price (‘*‘Higginbotham’”)

Comment 24. Henry C. Su, Esqg., & Byron Fox,
Esq. (““‘Su™)

Comment 25. John R.F. Baer, Esq., Keck,
Mahin & Cate (*‘Baer”’)

Comment 26. Clay Small, Esq., & Lowell
Dixon, Esq., Nat’'l Franchise Mediation
Program Steering Committee (“NFMP’’)

Comment 27. Richard T. Catalano, Esq.
(““Catalano™)

Comment 28. Neil Simon, Esq., & Erik Wulff,
Esq., Hogan & Hartson (‘“Hogan &
Hartson™’)

Comment 29. Glenn A. Mueller, Domino’s
Pizza Franchisee (“Mueller”)

Comment 30. Doug Bell, et al., Supercuts
Franchisees (‘“‘Supercuts Franchisees’)

Comment 31. Michael L. Bennett, The
Longaberger Co. (‘“‘Longaberger”)

Comment 32. John Rachide, Domino’s Pizza
Franchisee (““Rachide’)

Comment 33. David J. Kaufmann, Esq.,
Kaufmann, Feiner, Yamin, Gildin &
Robbins (““Kaufmann’’)

Comment 34. Joseph N. Mariano, Esqg., Direct
Selling Association (‘““DSA”)

Comment 35. Linda F. Golodner & Susan
Grant, National Consumers League
(““NCL™)

Comment 36. Jere W. Glover, Esqg., & Jennifer
A. Smith, Esq., U.S. Small Business
Administration, Office of Chief Counsel
for Advocacy (‘““SBA Advocacy”’)

Comment 37. Robert Chabot, Domino’s Pizza
Franchisee (““Chabot”)

Comment 38. Teresa Maloney, National
Coalition of Associations of 7—Eleven
Franchisees (“‘Maloney’’)

Comment 39. BLANK

Comment 40. Harold L. Kestenbaum, Esq.
(“Kestenbaum™)

Comment 41. Samuel L. Sibent, KFC
Franchisee (“‘Sibent™)

Comment 42. Oren C. Crothers, KFC
Franchisee (“‘Crothers”)

Comment 43. Matthew Jankowski, KFC
Franchisee (‘‘Jankowski’’)

Comment 44. Rodney A. DeBoer, KFC
Franchisee (‘“‘DeBoer’)

Comment 45. Liesje Bertoldi, KFC Franchisee
(““L. Bertoldi™)

Comment 46. Steve Bertoldi, KFC Franchisee
(“S. Bertoldi™)

Comment 47. Charles Buckner, KFC
Franchisee (‘““‘Buckner’)

Comment 48. Walter J. Knezevich, KFC
Franchisee (‘““Knezevich™)

Comment 49. Jeffrey W. Gray, KFC
Franchisee (“J. Gray”’)

Comment 50. Fred Jackson, KFC Franchisee
(“Jackson’’)

Comment 51. Ronald L. Rufener, KFC
Franchisee (““Rufener”)

Comment 52. Tim Morris, KFC Franchisee
(““Morris™)

Comment 53. Scarlett Norris Adams, KFC
Franchisee (“Adams”)

Comment 54. Calvin G. White, KFC
Franchisee (“White”)

Comment 55. Nick luliano, KFC Franchisee
(“N. luliano™)

Comment 56. Dolores luliano, KFC
Franchisee (“‘D. luliano™)

Comment 57. Ralph A. Harman, KFC
Franchisee (“‘R. Harman’’)

Comment 58. Saundra S. Harman, KFC
Franchisee (“‘S. Harman™’)

Comment 59. Richard Braden, KFC
Franchisee (“‘Braden’’)

Comment 60. K.F.C. of Pollys, KFC
Franchisee (“Pollys”)

Comment 61. Joan Fiore, McDonald’s
Franchisee (“Fiore”)

Comment 62. Susan P. Kezios, American
Franchisee Association (“AFA”)

Comment 63. Kenneth R. Costello, Esg., Loeb
& Loeb, LLP (“Loeb & Loeb™)

Comment 64. AFA (see supra Comment 62)

Comment 65. Susan Rich, KFC Franchisee
(“Rich™)

Comment 66. Fiore (see supra Comment 61)

Comment 67. Mike Johnson, Subway
Franchisee (“Johnson™)

Comment 68. Laurie Gaither, GNC Franchisee
(““L. Gaither™)

Comment 69. Greg Gaither, GNC Franchisee
(“G. Gaither™)

Comment 70. Greg Suslovic, Subway
Franchisee (“‘Suslovic”)

Comment 71. Richard Colenda, GNC
Franchisee (‘‘Colenda”)

Comment 72. Bob Gagliati, GNC Franchisee
(“Gagliati’)

Comment 73. Pat Orzano, 7-Eleven
Franchisee (‘‘Orzano”)

Comment 74. Linda Gaither, GNC Franchisee
(“‘Li Giather™)

Comment 75. Kevin 100 (“‘Kevin 100"

Comment 76. Robert James, Florida Dept. of
Agriculture & Consumer Services
(“James™)

Comment 77. Robert A. Tingler, Esq., Office
of the Attorney General, State of Illinois
(“IL AG")

Comment 78. John M. Tifford, Esq., Rudnick,
Wolfe, Epstien & Zeidman (“Tifford”)

Comment 79. Robert L. Purvin, Jr. (““Purvin”)

Comment 80. Teresa Heron (‘““Heron™)

Comment 81. Purvin (See supra Comment
79)

Comment 82. Matthew R. Shay, Esq.,
International Franchise Association
(“IFA™)

Comment 83. Duvall (See supra Comment 19)

Comment 84. Lance Winslow, Car Wash
Guys (“Winslow™)

Comment 85. Winslow (See supra Comment
84)

Comment 86. Rick Geu, The Pampered Chef,
Ltd. (““Pampered Chef")

Comment 87. John M. Tifford, Esq., Coverall
North America, Inc. (“Coverall’)

Comment 88. John M. Tifford, Esq.,
Merchandise Mart Properties, Inc.
(““Merchandise Mart’)

Comment 89. Dirk C. Bloemendaal, Esq.,
Amway Corporation (“Amway’’)

Comment 90. Winslow (See supra Comment
84)

Comment 91. Winslow (See supra Comment
84)

Comment 92. Winslow (See supra Comment
84)

Comment 93. Winslow (See supra Comment
84)

Comment 94. Andrew A. Caffey, Esq.
(“Caffey”)

Comment 95. Entrepreneur Media, Inc.
(“Entrepreneur’)

Comment 96. Brown (See supra Comment 4)

Comment 97. Raymond & Robert Buckley,
Scorecard Plus Franchisee (“‘Buckley”)

Comment 98. Mark A. Kirsch, Esg., Rudnick,
Wolfe, Epstien & Zeidman (*‘Kirsch’)

Comment 99. Dale E. Cantone, Esq.,
Maryland Division of Securities, Office
of the Maryland Attorney General (‘“MD
Securities”)

Comment 100. Roger C. Haines, Scorecard
Plus Franchisee (‘““Haines’)

Comment 101. David E. Myklebust,
Scorecard Plus Franchisee (‘“Myklebust™)

Comment 102. Robert Larson (*“‘Larson’’)

Comment 103. Brown (See supra Comment 4)

Comment 104. Mark B. Forseth, Esq., ClI
Enterprises (“CII")

Comment 105. Bertrand T. Ungar, Esq., PR
ONE, LLC (“PR ONE”)

Comment 106. Dennis E. Wieczorek, Esq.,
Rudnick & Wolfe (““Wieczorek™)

Comment 107. Gerald A. Marks, Esq., Marks
& Krantz (“Marks’")

Comment 108. Brown (See supra Comment 4)

Comment 109. Everett W. Knell (“Knell’’)

Comment 110. Anne Crews, Mary Kay, Inc.
(“Mary Kay™)

Comment 111. Carl Letts, Dominos Pizza
Franchisee (‘““Letts”)

Comment 112. Kat Tidd, Esq. (“Tidd")
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Comment 113. Ted Poggi, National Coalition
of Associations of 7-Eleven Franchisees
(““NCA 7-Eleven Franchisees’)

Comment 114. Gary R. Duvall, Esqg., & Nadine
C. Mandel, Esqg. (Duvall & Mandel)

Comment 115. Sherry Christopher, Esq.,
Christopher Consulting, Inc.
(“Christopher”)

Comment 116. Carl C. Jeffers, Intel Marketing
Systems, Inc. (“Jeffers”)

Comment 117. Deborah Bortner, Esq., State of
Washington, Department of Financial
Institutions, Securities Division (“WA
Securities™)

Comment 118. Carmen D. Caruso, Esq.,
Noonan & Caruso (‘“‘Caruso™)

Comment 119. Howard Bundy, Esq., Bundy
& Morrill, Inc. (“‘Bundy’)

Comment 120. Franchise & Business
Opportunity Committee, North American
Securities Administrators Association,
Inc. (““NASAA”)

Comment 121. Tifford (See supra Comment
78)

Comment 122. Wieczorek (See supra
Comment 106)

Comment 123. John & Debbie Lopez, Baskin
Robbins Franchisee (‘“‘Lopez™)

Comment 124. Susan R. Essex, Esq., & Ted
S. Storey, Esq., Business Law Section,
The State Bar of California (““CA BLS”)

Comment 125. Peter C. Lagarias, Esq., The
Legal Solutions Group (‘‘Lagarias’)

Comment 126. Jame G. Merret, Jr. (““‘Merret’)

Comment 127. W. Michael Garner, Esq., Dady
& Garner (“‘Dady & Garner”’)

Comment 128. Jeff Brickner (‘“‘Brickner”’)

Comment 129. Bernard A. Brynda, Baskin
Robbins Franchisee (“‘Brynda’)

Comment 130. Caron B. Slimak, Jacadi USA
Franchisee (“‘Slimak”’)

Comment 131. Dr. Ralph Geiderman, Pearl
Vision Franchisee (““Geiderman”’)

Comment 132. Felipe Frydman, Minister,
Economic & Trade Affairs, Embassy of
the Argentine Republic (“‘Argentine
Embassy’’)

Comment 133. Andrew C. Selden, Esq.,
Briggs & Morgan (““Selden’)

Comment 134. Robert Zarco, Esq., et al.,
Zarco & Pardo (““Zarco & Pardo™)

Comment 135. Jason H. Griffing, Baskin
Robbins Franchisee (*‘Griffing”’)

Comment 136. Erik H. Karp, Esq., Witmer,
Karp, Warner & Thuotte (“‘Karp’)

Comment 137. William D. Brandt, Esq.,
Ferder, Brandt, Casebeer, Cooper, Hoyt &
French (“Brandt”)

Comment 138. Robert S. Keating, Baskin
Robbins Franchisee (‘“‘Keating”)

Comment 139. A. Patel, Baskin Robbins
Franchisee (“A. Patel”)

Comment 140. Joel R. Buckberg, Cendant
Corporation (‘““Cendant’)

Comment 141. Duvall (See supra, Comment
19)

Comment 142. NCL (See supra, Comment 35)

Comment 143. AFA (See supra, Comment 62)

Comment 144. Catalano (See supra,
Comment 27)

Comment 145. DSA (See supra, Comment 34)

Comment 146. Keating, (See supra, Comment
139)

Comment 147. Kathie & David Leap, Baskin
Robbins Franchisee (“‘Leap”)

Comment 148. Ted D. Kuhn, Baskin Robbins
Franchisee (“Kuhn™)

Comment 149. Mike S. Lee, Baskin Robbins
Franchisee (“‘Lee’)

Comment 150. R. Deilal, Baskin Robbins
Franchisee (“‘Deilal’’)

Comment 151. Frank J. Demotto, Baskin
Robbins Franchisee (‘‘Demotto”’)

Comment 152. Thomas Hung, Baskin
Robbins Franchisee (““Hung’)

Comment 153. Jean Jones, Baskin Robbins
Franchisee (‘‘Jones”)

Comment 154. Hang, Baskin Robbins
Franchisee (“‘Hang’’)

Comment 155. Dilip Patel, Baskin Robbins
Franchisee (“D. Patel”)

Comment 156. Terry L. Glase, Baskin
Robbins Franchisee (““Glase’)

Comment 157. R.E. Williamson, Baskin
Robbins Franchisee (“Williamson’’)

Comment 158. R.M. Valum, Baskin Robbins
Franchisee (“Valum”)

Comment 159. Rajendra Patel, Baskin
Robbins Franchisee (“R. Patel”)

Comment 160. Jerry & Debbie Robinett,
Baskin Robbins Franchisee (‘‘Robinett™)

Comment 161. Ronald J. Rudolf, Baskin
Robbins Franchisee (‘““‘Rudolf”)

Comment 162. Kamlesh Patel, Baskin
Robbins Franchise (“‘K. Patel”)

Comment 163. Nicholas & Marilyn Apostal,
Baskin Robbins Franchisee (““Apostal’’)

Comment 164. Patrick Sitin, Baskin Robbins
Franchisee (*'Sitin”’)

Comment 165. Paul & Lisa SeLander, Baskin
Robbins Franchisee (‘“‘SeLander”’)

Comment 166. S. Bhilnym, Baskin Robbins
Franchisee (“Bhilnym”’)

Comment 167. Mike & Kathy Denino, Baskin
Robbins Franchisee (‘“‘Denino’)

NPR Attachment B—Workshop
Conferences: Panelists

Michael Bennett, Esq., Longaberger Company
(““Bennett™)

Kennedy Brooks, Esq. (‘“‘Brooks’)

John Brown, Esq., Amway Corporation (*J.

Brown’’)

Howard Bundy, Esq., Bundy & Morrill
(“Bundy”)

Delia Burke, Esq., Jenkins & Gilchrist
(“Burke™)

Andrew Caffey, Esq. (‘‘Caffey”’)

Dale Cantone, Esq., Office of the Maryland
Attorney General (‘‘Cantone’)

Emilio Casillas, Washington State Securities
Division (*‘Casillas™)

Richard Catalano, Esq. (“‘Catalano’)

Sherry Christopher, Esq. (‘“‘Christopher’)

Martin Cordell, Esq., Washington State
Securities Division (“‘Cordell™)

John D’Alessandro (“‘D’Alessandro’)

Gary Duvall, Esq., Graham & Dunn (“‘Duvall™)

Eric Ellman, Esq., Direct Selling Association
(“Ellman’’)

David Finnigan, Esqg., lllinois Securities
Department (‘“‘Finnigan’’)

Mark B. Forseth, Esq., Jenkens & Gilchrist
(“Forseth™)

Elizabeth Garceau, PRO Design (“E.
Garceau™)

Michael Garceau, PRO Design (““M. Garceau’’)

Roger Gerdes, Microsoft Corporation
(““Gerdes™)

Rick Geu, Esg., The Pampered Chef (“Geu”)

Judy Gitterman, Esq., Jenkens & Gilchrist
(“Gitterman”)

Susan Grant, National Consumers League
(“Grant™)

Tee Houston-Aldridge, World Inspection
Network (‘““Houston-Aldridge”)

Robert James, Florida Dept. of Agriculture &
Consumer Services (‘‘James’)

Carl Jeffers, Intel Marketing Systems
(“Jeffers™)

David Kaufmann, Esg., Kaufmann, Feiner,
Yamin, Gildin & Robbins (‘“Kaufmann™)

Harold Kestenbaum, Esq., Hollenburg,
Bleven, Solomon, Ross (‘““‘Kestenbaum’”)

Susan Kezios, America Franchisee
Association (“‘Kezios™)

Mark Kirsch, Esg., Rudnick, Wolfe, Epstien &
Zeidman (“Kirsch”)

Mike Ludlum, Entrepreneur Media
(“‘Ludlum™)

Philip McKee, National Consumers League
(“McKee™)

Joseph Punturo, Esqg., Office of the New York
Attorney General (‘“Punturo”)

Philip Sanson, Esq., Illinois Securities
Department (‘‘Sanson’’)

Matthew Shay, Esq., International Franchise
Association (“‘Shay”)

David Silverman, Sportsworld Int’l.
(“Silverman”)

Neil Simon, Esg., Hogan & Hartson
(“*Simon”’)

J. H. Snow, Esq., Jenkens & Gilchrist
(““Snow™)

Adam Sokol, Esq., Illinois Attorney General’s
Office (“‘Sokol”’)

Kat Tidd, Esqg. (“Tidd")

John Tifford, Esq., Rudnick, Wolfe, Epstien &
Zeidman (“Tifford”)

Bertrand Unger, Esq., PR ONE (““Unger’’)

Dick Way, PR ONE (*“Way")

Dennis Wieczorek, Esg., Rudnick & Wolfe
(““Wieczorek™)

Erik Wulff, Esq., Hogan & Harston (“Wulff”’)

Barry Zaslav, Coverall North America
(““Zaslav”™)

Michael W. Chiodo, Domino’s Franchisee
(““Chiodo™)

Joseph Cristiano, Carvel Franchisee
(“Cristiano’)

John D’Alessandro, Quaker State Quick Lube
Distributor (“‘D’Alessandro’)

Mark Deutsch, Former Franchisee
(““Deutsch™)

Steve Doe,” Franchisee (‘*‘Doe”)

Debbie Fetzer (“Fetzer™)

Richard W. Galloway, Domino’s Pizza
Franchisee (“‘Galloway™)

Bruce Hoar & Thomas Hoar, Hanes
Franchisee (“‘Hoar”’)

Nelson Hockert-Lotz, Domino’s Franchisee
(““Hockert-Lotz™)

Robert L. James, Florida Dept. of Agriculture
& Consumers Services (‘‘James’)

Eric Karp, Esg., Witmer, Karp, Warner &
Thuotte (“Karp”)

Susan Kezios, American Franchisee
Association (“‘Kezios™)

Charles Lay, Brite Site Franchisee (“‘Lay’)

Marge Lundquist, Franchisee (‘“Lundquist’)

Gerald Marks, Esq., Marks & Krantz
(““Marks”)

Dianne Mousley, Mike Schmidt’s Phil.
Hoagies Franchisee (“‘Mousley’)

Mehran Rafizadeh, GNC Franchisee
(““Rafizadeh’)
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David W. Raymond, Esg. (“‘Raymond’’) Robert Tingler, Esq., Franchise Bureau Chief,  Dr. Spencer Vidulich, Pearle Vision
Iris Sandow, Blimpie Franchisee (‘“‘Sandow’’) Illinois Attorney General’s Office Franchisee (*Vidulich”)

Caron Slimak, Jacadi Franchisee (““Slimak’) (“Tingler™) [FR Doc. 99-27425 Filed 10-21-99; 8:45 am]
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