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Complaint : 94 F.T.C.

IN ‘THE MATTER OF
BRUNSWICK CORPORATION, ET AL.

ORDER ON REMAND, OPINION, ETC., IN REGARD TO ALLEGED
VIOLATION OF SEC. 5 OF THE FEDERAL TRADE COMMISSION ACT
AND SEC. T OF THE CLAYTON ACT

Docket 9028. Complaint* April 15, 1975—Order, Nov. 9, 1979

This order remands the matter to the administrative law judge for additional
evidence on the question of formulating an appropriate remedy in the case.

Appearances

For the Commission: Hugh F'. Bangasser, Jeffrey F. Shaw and
Geoffrey S. Walker.

For the respondents: Patrick W. O’Brien and Kenneth J. Jureck,
Mayer, Brown & Platt, Chicago, Ill., Arthur S. Katayama, Mori &
Katayama, Los Angeles, Calif. and James H. Wehrenberg, Skokie, Ill.

COMPLAINT

The Federal Trade Commission, having reason to believe that
Brunswick Corporation, Yamaha Motor Co., Ltd., and Mariner Corp.,
corporations subject to the jurisdiction of the Commission, have
violated and are violating the provisions of Section 5 of the Federal
Trade Commission Act, 15 U.S.C. 45, and Section 7 of the Clayton Act,
15 U.S.C. 18, and it appearing to the Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues its
complaint and states its charges as follows:

I
RESPONDENTS
A. Brunswick Corporation

1. Respondent, Brunswick Corporation (“Brunswick”), is a corpora-
tion organized, existing and doing business under the laws of the State
of Delaware with its principal office and place of business at
Brunswick Center, One Brunswick Plaza, Skokie, Illinois.

2. Respondent is a diversified manufacturer and marketer of
medical products and numerous recreational items, including outboard
and stern drive motors, snowmobiles and bowling equipment. For fiscal
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year 1973, Brunswick’s net sales exceeded $683 million. Net income was
$39 million, and assets totaled $550 million in that year. [2]

3. In 1961, Brunswick acquired Kiekhaefer Corporation, now the
Mercury Marine Division (“Mercury”), which was and is principally
engaged in the production and marketing of marine engines, including
the “Mercury” line of outboard motors. Mercury’s dollar and unit
volume of outboard motor sales in 1973 exceeded 130,000 units and $80
million, respectively. Mercury is the second largest outboard motor
manufacturer in the United States.

4. ‘Mercury manufactures and sells in the United States and sells
throughout the world outboard motors ranging from 4 to 150
horsepower.

5. At all times relevant herein, Brunswick, through Mercury, has
sold and shipped outboard motors in interstate commerce and engaged
in “commerce” within the meaning of the Clayton Act, as amended,
and has been a corporation whose business has been in or has affected
“commerce” within the meaning of the Federal Trade Commission Act, -
as amended.

B. Yamaha Motor Co., Ltd.

6. Yamaha Motor Co., Ltd. (“Yamaha”) is a corporation duly
organized and existing under the laws of Japan, having its principal
place of business in Japan. Yamaha is a substantial marketer of
recreational equipment throughout the world. Yamaha’s sales in 1972
~were $660 million. At least 64% of Yamaha's output is exported.

7. Yamaha produced outboard motors at Yamaha facilities until
1970, when it acquired a controlling interest in Sanshin Kogyo Co.
(“Sanshin”), a Japanese company. At that time it transferred the
Yamaha outboard motor manufacturing facilities to Sanshin, which
currently produces all outboard motors for sale under the “Yamaha”
label. Just prior to the joint venture with Brunswick, Sanshin had
developed 8 horsepower models up to 25 horsepower and had an-
nounced a new 50 horsepower engine. In the year ending June 1971,
Sanshin produced approximately 75,000 outboard motors for Yamaha,
of which 25,000 were exported.

8. Between 1967 and 1969, through the Yamaha International
Corporation, a corporation organized, existing and doing business
under the laws of the United States, and a subsidiary of Nippon Gakki
Co., Ltd., the parent company of Yamaha, Yamaha exported a small
number of low horsepower outboard motors into the United States. In
1971-72, Yamaha sold a limited number of low horsepower outboard
motors to Sears, Roebuck and Co. under the “Sears” label. [3]

9. Yamaha distributes motoreycles and snowmobiles in the United






