
FEDERAL TRADE COMMISSION DECISIONS

Ii'INDINGS OPINIONS, AXD OnIH.:S, JULY
DECBMBEH 31 , 1971

1971 , TO

IN Tln MATTER OF

GERALD BLANCHARD TRADING AS
CENTER

DOMESTIC SEWING

CONSl'JNT ORDJJR , ETC. , IN RJWAR TO TIlE ALLEGED VIOLATION OF

THE FEDl' RAL 'TRADE COMMISSION ACT

/Jonkct 0-1966. Complaint, .hlly 1.971-J)emsion, July , 1971

Consent order requiring a Memphi

, '

renn. , individual sellng and distributing
new I1IHl used !;ewing mael1ines aud other merchandise to cease using de-
ceptive games of chance, misrepresenting the customary retail price of his
llerchnndise, failing to maintain records to sUPl10rt savings daims , using
lmit" methods of selling, implying that artides offered for sale have heen

repossessed, misusing tlH word "automatic" to describe any sewing machine
falsely guaranteeing any of his products, failng to notify purchaser that
his promissory note may lJe discounted to a finance company, and making
any sales or credit instrument which shall hecome effective prior to mid-
night of the third day after execution.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Gerald Blanchard
an individual , trading and doing business as Domestic Sewing
Center, and formerly trading and doing business as National Elec-
tronics and as National Electronies Distributors hereinafter
referred to as respondent , has violated the provisions of said Act
and it appearing to the Commission that a proceeding by it 

respect thp.fcofwould be in the public interest , hereby issues its com-
plaint, stating its charges in that respeet as follows:

PARAGHAPH 1. Rc,spondent Gerald Blanchard is an individual
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trading , nd doing business as Domestic Sc,ving Center with his
principal place of business located at 32\)0 Commercial Parkway in
the city of i\lcmphis, State of Tennessee, ancI formerly trading and
doing business as National Elcctl'ollies and as Na,tional Electronics
Distributors with his prilleipal pbce of business/aoated at 468 North
1Vatkins Street in the city of l\fcmphis, State of Tennessee.

PAn. 2. Respondent is now, and for some time last past has been

engaged in the advertising, oft'cring for sale , sale and distribution of
nmy and used sewing machines and other merchandise to the public
and was formerly engaged in the advertising, offering for sale, sale

and distribution of stereo sets, television sets , record albums and
similar merchandise to the public.

r All. 3. In the course and conduct of his business, as aforesaid
respondent now causes, and for some time last past has cansed, his
said nH rehandlse , when sold , to be shipp( d from his places of busi-
ness in the State of Tennessee to purchasers thereof located in var-
ious other States 01' the U nited States and has been , and now is
engaged in causing to be disseminated in newspapers of interstate
circulation, by the TJnited States mails and radio commercials uf
interstate transmission, advertisements designed and intended to
induce sales of his merchandise, and thereby maintains , and at all
times mcntioned herein has maintained , a substantial course of trade
in said men handise in commeree, as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. One of respondent's sales plans is to' invite persons to reg-
iste,I' for a dI''- wing. oHering as a prize a new sewing machine. After
this prize is awarded , registrants in the dra\"ring receive from

"pondellt a letter oflering ,In opportunity to win a credit or allow-
ance of speeific monetaJ)' value to be applied to tlH purchase of a
sewing machine by their prn'ticipation in a. lucky number COllt; St.
Although respondent advertises low price merchandise in this letter
and other letters , in newspaper ads and radio commereiaJs, his saJes-
men undertake to sell and in many instances, do sell higher priced
merchandise to customers 'who respond to s\1ch oflers.

PAR. 5. In th!?, course and conduct of his aforesaid business and for
the purpose of indne-ing the purchase of his lncJ'c!lHndis(- , respoJlrlent.
has made , and is now making, numerous statements and representa-
tions In Idters: newspapers Hnd other media with respect to his
drawings , contests, games of chance, prizf'B , promotions , prices, sav-
ings, limitations to offers, the status , kind , quality, (:harncterjstics

and gnarantees of his HJerchalldist
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Typical and i1Justrative of such statements and representations
but not all inclusive thereof, are the following:

A. Tn cOlmect1on with respondent's contests, drawings or games of
chance:

l'hank you for entering our recent c1ra\ving.
Yon have heen dlOseIl to receive a 1969 Deluxe Zig Zag Sewing Machine.

* *

Lucky Number
Pull Tab

CongratulationR:
You have heen Releded to participate in the all new

DOMESTIC SWEEPS'l' AKIiJS
HERE is your opportunity. Compare the serial number on your Jetter

against the enclosed list of lucky numbers by removing the tab. It may mean
extra savings to you.

Your letter may he used toward the purchase of the famous J)OMJ. STIC
:\JOJ)li L UOEIN 164 SfiWING l\lACHINIi . * * * It is especially priced at
$14H. OO.

Here is an example of your savings if your seriaJ number appears jn group
IIumher 3 (GRA D PHIZE). Yon pay oilly $0.D5 for the machine itself
(freight and set-np cost) and tnke ont onr Hew f)-year service and instruc-
tional pOlity at. a ( ost of $12. 9:: Vel' year. * '" 

Group ;"TO. 1 \vinners are eligiulc for $59.95 discount on any machine, and

Group No. , $29.05.
8ince this is an advertising prollotion, the time limit offer is good only for

one (1) demonstration or 10 days.

B. In connection

sewing machines:

l!)GO Singer in walnut ca1Jinet (good shapt,). Makes zig zag stitcbes automat.-

ically '" " . . Guarantt'ed. Assume monthly not.es of $5. 21 or pay total 1inancc
1Jil of *53.12.

with rPBpondent's newspaper advertisements of

10G9 Zig Zag in nice consolI'
halauce of $34. 7;-.

PAR. 6. By and through the use of the above-quoted statements
and representations , and others of similar import and meaning not
specifically set out herein , separately and in conjunction with oral
sales presentations by respondent's salesmen to purchasers and pro-
spective purchasers, respondent has represented, and is no\v repre-
senting, directly or by implication:

A. In connection with respondent's contests , drawings or games of
chance:

1. That he is concluding bona fide drawings and bona fide contests
to determine the identity of persons eligible to purchase his mer-
chandise at reduced or discount prices.

. Assume notes of $1.50 pcr \veek or pay final
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2. That his Domestic SweepstakcH is a bona fide game of
chance and that in connection therewith, he is awarding valuable

prizes of specific amounts, such as the aforesaid $59.95 and $29. , as
credits or allowances to be deduded from his regular price of any
sewing machine he sells and a valuable grand prize, which entitles
the winner thereof to purchase a Domestic Model Robin 164 sewing
machine and a 5-yca.r service and instructional policy at a bargain
price of $9.9.'; 1'1us $12. 95 per year for 5 years.

3. That his aforestated price of $14.9 for the Domestic Model
Robin 161- sewing maehinc is the price at whic11 it was sold or
offered for sale in good faith by respondent at retail for a reasona-
bly substantial period of time ill the recent, regular course of his
business.

4. By use of the words "extra savings

" "

example of yonr savhtgs
or other words or word of similar import or meaning, that respond-

ent' s offering prices for c(- rtain sewing machines constitutes a sub-
stantial reduction from a higher price or prices at which such
machines were sold or oirered in good faith for sale by respondent at
retail for a reasonably substantial period of time in the recent, regu-
lar course of his business and that the difference between sueh
higher pricp, or prices and the corresponding lower offering price or
prices for the said machines represents a savings to the purchaser.

B. That his said awards of credits or a110wances are made only to
a limited number of selected persons for one demonstration or for a
1imited period of ten days.

B. In connection with respondent's nel,vspaper advertisements of
sewing machines:

1. That he is making bona fide offers to sell used sewing machines
for $53. , $34.75 and various other prices not set out herein.
2. Throngh the usn of the statements

, "

assume monthly notes
pay total finance bill" and statements or words of similar irnpo-rt or
meaning, that sewing machines , partial1y paid for by the previous
purchaser, are being offerPJI for sale by respondent for the unpaid
balance of the purchase price.
3. That the 1969 Singer s8wing machjne makes zig zag stitches

automatically, by self-operation and by self- regulation.
4. That the 1969 Singer sewing machine is guaranteed without

condition or limitation.
PAR. 7. In truth and in fact:

A. In connection with respondent's contests, drawings or games of
chance:

1. Hespondent is not. ( onductjng bona fide dra,vings or bona fide
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contests to determine the identity of persons eligible to purchase his
merchandise at reduced or discount prices. His purpose in conduct-

ing such drawings and contests is to attract prospective purchasers
of his higher priced merchandise.

2. Respondent's Domestic Sweepstakes is not a bona fide game of
chance and in connection thermvith , TE'-spondent does not award valu-
able prizes of specific amounts, such as $59.95 or $29. , as credits or
allowances to be deducted from his regular price of any sewing

machine, he sells , nor does his grand prize entitle a winner thereof to
purchase a Domestic l\fodcl Robin 161 sewing machine and a 5-year
service and instructional po1icy at a bargain price of $9.95 plus
$12.95 per year for 5 years. Such credits or allowances, granted pur-
suant to the said promotional program ,and a similar program con-
ducted by respondent , arc awarded to an contest participants who
failed to win respondent' s new sewing machine and are not deducted
from respondent' s regular retail prices for his sewing machines but
from fictitious higher prices and thcrefore , such prir,cs are illusory.
:Tforeover, a purehaser of respondent's 5-year service and instruc-
tionaJ policy must pay a totaJ sum of $64.75 at the time of accepting

his offer rather than $12.95 each year for :5 years.
3. Respondent's price of $149 for the Domestic Model Robin 164

se;wing machinc is not the price at which it was sold or onered for
sale in good faith by respondent at retail for a reasonably substan-

tial period of time in the recent, regular course of his business but is
considerably in excess of that price.

4. The prices referred to in respondent's offers of sewing machines
in connection with the words "extra savings,

" "

example of YOUI' sav-
ings" or other words or word of similar import or meaning do not
constitute a substantial reduction from a higher price or prices ,
which such machines 'were sold or offered for sale in good faith by
respondent at retail for a reasonably substantial period of time in

the recent, regular course of his business and purchasers an', not

afforded savings between such higher price or prices and the corre-

sponding Jower offering price or prices for the said machines.
5. R.espondent's awards of credits or allowances were not made

only to a limited number of selected persons but were nlade gener-
ally to memhers of t!1P purchasing public. Said offers were not lim-
ited to one denlonstratlon or to ten days but were available for addi-
tiona1 demonstrations and after the ten day period of tiule.

B. In connection with respondent's newspaper advertisEments of
sewing machines:

1. Respondent's advertised offers of used sewing machines for
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, $34.75 and various other prices not set out herein arc not
bona fide offcrs, but arc made for the pnrpose 0-( obtaining leads to
persons intercsted in the purchase of smving machines. After obtain-
ing these leads, through responses to the said advertisements

respondent or his salesmen eaJ1 npon sllch perSOllS ImL make no effort
to sell the advertised sewing machine. Inste,ad they exhibit what
they represent to be the advertised sewing machine which , because of
its poor appearance and conditioll , is llsnally rejected on sight by
the prospective purchaser. Concurrently, a, higher priced sc\',;il1g

machine of supr,l'ior a.ppearance and condition is presented , which by
comparison dispa.rages and demeans the advertised machine. By
these and othc-,l' tadics , the purchase of t.he advertised machine is
discouraged , and respondent or his saJesmcn attempt to and fre-
quently do sel1 the higher priced machine.

2. Respondent's sewing machines , offered by use of the statem mts
assnme monthly notes" or "pay total finance bill" and statements or

words of similar impon or meaning, are not pclltialJy paid for by
the previo1ls purc1uLser nor are they being olIered for sale by the
respondent for the unpaid balance of the purchase price.

3. The 196H Singer sewing machine does not make zig zag stitehes
automntically, by self-operation or by seJf- re.gulation.
4. The guarantee of the 1D69 Singer sewing machine is subject to

numerous conditions and limit.ations -which are not disclosed in
respondent's advertising.

Therefore, the statements and representations , as set forth in Par-
graphs Five and Six hereof, were, and are, false , Inisleading a,
deceptive.
PAR. 8. In the conrse and conduct of his aforesaid bu iJless

respondent and his salesmen have, in many instances, failed to dis-
dose orany or in writing ccrtain mat.erial fads to purchasers
including, but not limited to the fact that , a.t respondent's option
conditional sales contrads , promissory not.es or ot.he,r instruments of
indebte,ndess executed by such purchasers in eonnection with their
credit pun hase agrceIYHmts may 1m discounted, negotiated or
assigned to a finanee company or other third party to whOln the
purchaser is thereafter indebted and against whom defenses rnaY not

be available.

Thel' fore, respondent's failure to disclose sueh material facts
both onllly and in writing prior to the time of sale, was and is mis-
1eading and de( ept. YC , and cOllstituted, and DOW cunstitutes, an
unfair or deccptl ve act or practice.

PAR. 9. By and through tIlt; I1S( of the aforesaid ads and pl'actices
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respondcnt places in the hands of salesmen and others the means
and instrumcntalities by and through which they may mislp,ad and
deceive the publie in the manner and as to the things hereinabove
alleged.

PAll. 10. In the course and conduct of his afore.c;aid business, and
at all times mentioned herein, respondent has been , and now is, in
substantial competition in commerce with corporations, firms

, ,

and
individuals in the sale of smving machines and other merchandise of
the same general kind and nature as those sold by respondent.

PAIt. 11. The use by respondent of the aforesaid false, misleading
and dccepti ve statements, representations and practices has had , and
now has the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and rcpresfmtations were and are true and into the purchase

of subst.antial quantities of the merchandise and services oHered by
respondent by reason of said erroneous and mistaken belief.

PAR. 12. The aforesaid acts and practices of respondent, as herein
alleged , were and are all to the prejudice and injury of the public
and of respondent's competitors and constituted, and now constitute
unfair met.hods of competition in commerce and unfair and df,cap-
tive acts lnd practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

DECIfHON AND ORDER

The Fedentl Trade Commiss10n having illitiated an investigation
of certain acts and practices of the respondent named in the caption
hereof , and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission , would charge respondent with
viohltion of the Federal Trade Commission Ad; and

The respondent and counsel lor the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statemcnt that the signing of said agree-

ment is for settlement purposes only 1nd does not constitute an
admission by respondent that the law has been violated as alleged in
such eomplaint, and waivers and other provisions as required by the
Commission s Hules; tnd

The Commission having thereafter considered the matter and
having determined that it had reason to hl lieve that the respondcnt
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