
FEDERAL TRADE COMMISSION DECISIONS

Ii'INDINGS OPINIONS, AXD OnIH.:S, JULY
DECBMBEH 31 , 1971

1971 , TO

IN Tln MATTER OF

GERALD BLANCHARD TRADING AS
CENTER

DOMESTIC SEWING

CONSl'JNT ORDJJR , ETC. , IN RJWAR TO TIlE ALLEGED VIOLATION OF

THE FEDl' RAL 'TRADE COMMISSION ACT

/Jonkct 0-1966. Complaint, .hlly 1.971-J)emsion, July , 1971

Consent order requiring a Memphi

, '

renn. , individual sellng and distributing
new I1IHl used !;ewing mael1ines aud other merchandise to cease using de-
ceptive games of chance, misrepresenting the customary retail price of his
llerchnndise, failing to maintain records to sUPl10rt savings daims , using
lmit" methods of selling, implying that artides offered for sale have heen

repossessed, misusing tlH word "automatic" to describe any sewing machine
falsely guaranteeing any of his products, failng to notify purchaser that
his promissory note may lJe discounted to a finance company, and making
any sales or credit instrument which shall hecome effective prior to mid-
night of the third day after execution.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission , having reason to believe that Gerald Blanchard
an individual , trading and doing business as Domestic Sewing
Center, and formerly trading and doing business as National Elec-
tronics and as National Electronies Distributors hereinafter
referred to as respondent , has violated the provisions of said Act
and it appearing to the Commission that a proceeding by it 

respect thp.fcofwould be in the public interest , hereby issues its com-
plaint, stating its charges in that respeet as follows:

PARAGHAPH 1. Rc,spondent Gerald Blanchard is an individual
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trading , nd doing business as Domestic Sc,ving Center with his
principal place of business located at 32\)0 Commercial Parkway in
the city of i\lcmphis, State of Tennessee, ancI formerly trading and
doing business as National Elcctl'ollies and as Na,tional Electronics
Distributors with his prilleipal pbce of business/aoated at 468 North
1Vatkins Street in the city of l\fcmphis, State of Tennessee.

PAn. 2. Respondent is now, and for some time last past has been

engaged in the advertising, oft'cring for sale , sale and distribution of
nmy and used sewing machines and other merchandise to the public
and was formerly engaged in the advertising, offering for sale, sale

and distribution of stereo sets, television sets , record albums and
similar merchandise to the public.

r All. 3. In the course and conduct of his business, as aforesaid
respondent now causes, and for some time last past has cansed, his
said nH rehandlse , when sold , to be shipp( d from his places of busi-
ness in the State of Tennessee to purchasers thereof located in var-
ious other States 01' the U nited States and has been , and now is
engaged in causing to be disseminated in newspapers of interstate
circulation, by the TJnited States mails and radio commercials uf
interstate transmission, advertisements designed and intended to
induce sales of his merchandise, and thereby maintains , and at all
times mcntioned herein has maintained , a substantial course of trade
in said men handise in commeree, as "commerce" is defined in the
Federal Trade Commission Act.

PAR. 4. One of respondent's sales plans is to' invite persons to reg-
iste,I' for a dI''- wing. oHering as a prize a new sewing machine. After
this prize is awarded , registrants in the dra\"ring receive from

"pondellt a letter oflering ,In opportunity to win a credit or allow-
ance of speeific monetaJ)' value to be applied to tlH purchase of a
sewing machine by their prn'ticipation in a. lucky number COllt; St.
Although respondent advertises low price merchandise in this letter
and other letters , in newspaper ads and radio commereiaJs, his saJes-
men undertake to sell and in many instances, do sell higher priced
merchandise to customers 'who respond to s\1ch oflers.

PAR. 5. In th!?, course and conduct of his aforesaid business and for
the purpose of indne-ing the purchase of his lncJ'c!lHndis(- , respoJlrlent.
has made , and is now making, numerous statements and representa-
tions In Idters: newspapers Hnd other media with respect to his
drawings , contests, games of chance, prizf'B , promotions , prices, sav-
ings, limitations to offers, the status , kind , quality, (:harncterjstics

and gnarantees of his HJerchalldist
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Typical and i1Justrative of such statements and representations
but not all inclusive thereof, are the following:

A. Tn cOlmect1on with respondent's contests, drawings or games of
chance:

l'hank you for entering our recent c1ra\ving.
Yon have heen dlOseIl to receive a 1969 Deluxe Zig Zag Sewing Machine.

* *

Lucky Number
Pull Tab

CongratulationR:
You have heen Releded to participate in the all new

DOMESTIC SWEEPS'l' AKIiJS
HERE is your opportunity. Compare the serial number on your Jetter

against the enclosed list of lucky numbers by removing the tab. It may mean
extra savings to you.

Your letter may he used toward the purchase of the famous J)OMJ. STIC
:\JOJ)li L UOEIN 164 SfiWING l\lACHINIi . * * * It is especially priced at
$14H. OO.

Here is an example of your savings if your seriaJ number appears jn group
IIumher 3 (GRA D PHIZE). Yon pay oilly $0.D5 for the machine itself
(freight and set-np cost) and tnke ont onr Hew f)-year service and instruc-
tional pOlity at. a ( ost of $12. 9:: Vel' year. * '" 

Group ;"TO. 1 \vinners are eligiulc for $59.95 discount on any machine, and

Group No. , $29.05.
8ince this is an advertising prollotion, the time limit offer is good only for

one (1) demonstration or 10 days.

B. In connection

sewing machines:

l!)GO Singer in walnut ca1Jinet (good shapt,). Makes zig zag stitcbes automat.-

ically '" " . . Guarantt'ed. Assume monthly not.es of $5. 21 or pay total 1inancc
1Jil of *53.12.

with rPBpondent's newspaper advertisements of

10G9 Zig Zag in nice consolI'
halauce of $34. 7;-.

PAR. 6. By and through the use of the above-quoted statements
and representations , and others of similar import and meaning not
specifically set out herein , separately and in conjunction with oral
sales presentations by respondent's salesmen to purchasers and pro-
spective purchasers, respondent has represented, and is no\v repre-
senting, directly or by implication:

A. In connection with respondent's contests , drawings or games of
chance:

1. That he is concluding bona fide drawings and bona fide contests
to determine the identity of persons eligible to purchase his mer-
chandise at reduced or discount prices.

. Assume notes of $1.50 pcr \veek or pay final
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2. That his Domestic SweepstakcH is a bona fide game of
chance and that in connection therewith, he is awarding valuable

prizes of specific amounts, such as the aforesaid $59.95 and $29. , as
credits or allowances to be deduded from his regular price of any
sewing machine he sells and a valuable grand prize, which entitles
the winner thereof to purchase a Domestic Model Robin 164 sewing
machine and a 5-yca.r service and instructional policy at a bargain
price of $9.9.'; 1'1us $12. 95 per year for 5 years.

3. That his aforestated price of $14.9 for the Domestic Model
Robin 161- sewing maehinc is the price at whic11 it was sold or
offered for sale in good faith by respondent at retail for a reasona-
bly substantial period of time ill the recent, regular course of his
business.

4. By use of the words "extra savings

" "

example of yonr savhtgs
or other words or word of similar import or meaning, that respond-

ent' s offering prices for c(- rtain sewing machines constitutes a sub-
stantial reduction from a higher price or prices at which such
machines were sold or oirered in good faith for sale by respondent at
retail for a reasonably substantial period of time in the recent, regu-
lar course of his business and that the difference between sueh
higher pricp, or prices and the corresponding lower offering price or
prices for the said machines represents a savings to the purchaser.

B. That his said awards of credits or a110wances are made only to
a limited number of selected persons for one demonstration or for a
1imited period of ten days.

B. In connection with respondent's nel,vspaper advertisements of
sewing machines:

1. That he is making bona fide offers to sell used sewing machines
for $53. , $34.75 and various other prices not set out herein.
2. Throngh the usn of the statements

, "

assume monthly notes
pay total finance bill" and statements or words of similar irnpo-rt or
meaning, that sewing machines , partial1y paid for by the previous
purchaser, are being offerPJI for sale by respondent for the unpaid
balance of the purchase price.
3. That the 1969 Singer s8wing machjne makes zig zag stitches

automatically, by self-operation and by self- regulation.
4. That the 1969 Singer sewing machine is guaranteed without

condition or limitation.
PAR. 7. In truth and in fact:

A. In connection with respondent's contests, drawings or games of
chance:

1. Hespondent is not. ( onductjng bona fide dra,vings or bona fide
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contests to determine the identity of persons eligible to purchase his
merchandise at reduced or discount prices. His purpose in conduct-

ing such drawings and contests is to attract prospective purchasers
of his higher priced merchandise.

2. Respondent's Domestic Sweepstakes is not a bona fide game of
chance and in connection thermvith , TE'-spondent does not award valu-
able prizes of specific amounts, such as $59.95 or $29. , as credits or
allowances to be deducted from his regular price of any sewing

machine, he sells , nor does his grand prize entitle a winner thereof to
purchase a Domestic l\fodcl Robin 161 sewing machine and a 5-year
service and instructional po1icy at a bargain price of $9.95 plus
$12.95 per year for 5 years. Such credits or allowances, granted pur-
suant to the said promotional program ,and a similar program con-
ducted by respondent , arc awarded to an contest participants who
failed to win respondent' s new sewing machine and are not deducted
from respondent' s regular retail prices for his sewing machines but
from fictitious higher prices and thcrefore , such prir,cs are illusory.
:Tforeover, a purehaser of respondent's 5-year service and instruc-
tionaJ policy must pay a totaJ sum of $64.75 at the time of accepting

his offer rather than $12.95 each year for :5 years.
3. Respondent's price of $149 for the Domestic Model Robin 164

se;wing machinc is not the price at which it was sold or onered for
sale in good faith by respondent at retail for a reasonably substan-

tial period of time in the recent, regular course of his business but is
considerably in excess of that price.

4. The prices referred to in respondent's offers of sewing machines
in connection with the words "extra savings,

" "

example of YOUI' sav-
ings" or other words or word of similar import or meaning do not
constitute a substantial reduction from a higher price or prices ,
which such machines 'were sold or offered for sale in good faith by
respondent at retail for a reasonably substantial period of time in

the recent, regular course of his business and purchasers an', not

afforded savings between such higher price or prices and the corre-

sponding Jower offering price or prices for the said machines.
5. R.espondent's awards of credits or allowances were not made

only to a limited number of selected persons but were nlade gener-
ally to memhers of t!1P purchasing public. Said offers were not lim-
ited to one denlonstratlon or to ten days but were available for addi-
tiona1 demonstrations and after the ten day period of tiule.

B. In connection with respondent's newspaper advertisEments of
sewing machines:

1. Respondent's advertised offers of used sewing machines for
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, $34.75 and various other prices not set out herein arc not
bona fide offcrs, but arc made for the pnrpose 0-( obtaining leads to
persons intercsted in the purchase of smving machines. After obtain-
ing these leads, through responses to the said advertisements

respondent or his salesmen eaJ1 npon sllch perSOllS ImL make no effort
to sell the advertised sewing machine. Inste,ad they exhibit what
they represent to be the advertised sewing machine which , because of
its poor appearance and conditioll , is llsnally rejected on sight by
the prospective purchaser. Concurrently, a, higher priced sc\',;il1g

machine of supr,l'ior a.ppearance and condition is presented , which by
comparison dispa.rages and demeans the advertised machine. By
these and othc-,l' tadics , the purchase of t.he advertised machine is
discouraged , and respondent or his saJesmcn attempt to and fre-
quently do sel1 the higher priced machine.

2. Respondent's sewing machines , offered by use of the statem mts
assnme monthly notes" or "pay total finance bill" and statements or

words of similar impon or meaning, are not pclltialJy paid for by
the previo1ls purc1uLser nor are they being olIered for sale by the
respondent for the unpaid balance of the purchase price.

3. The 196H Singer sewing machine does not make zig zag stitehes
automntically, by self-operation or by seJf- re.gulation.
4. The guarantee of the 1D69 Singer sewing machine is subject to

numerous conditions and limit.ations -which are not disclosed in
respondent's advertising.

Therefore, the statements and representations , as set forth in Par-
graphs Five and Six hereof, were, and are, false , Inisleading a,
deceptive.
PAR. 8. In the conrse and conduct of his aforesaid bu iJless

respondent and his salesmen have, in many instances, failed to dis-
dose orany or in writing ccrtain mat.erial fads to purchasers
including, but not limited to the fact that , a.t respondent's option
conditional sales contrads , promissory not.es or ot.he,r instruments of
indebte,ndess executed by such purchasers in eonnection with their
credit pun hase agrceIYHmts may 1m discounted, negotiated or
assigned to a finanee company or other third party to whOln the
purchaser is thereafter indebted and against whom defenses rnaY not

be available.

Thel' fore, respondent's failure to disclose sueh material facts
both onllly and in writing prior to the time of sale, was and is mis-
1eading and de( ept. YC , and cOllstituted, and DOW cunstitutes, an
unfair or deccptl ve act or practice.

PAR. 9. By and through tIlt; I1S( of the aforesaid ads and pl'actices
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respondcnt places in the hands of salesmen and others the means
and instrumcntalities by and through which they may mislp,ad and
deceive the publie in the manner and as to the things hereinabove
alleged.

PAll. 10. In the course and conduct of his afore.c;aid business, and
at all times mentioned herein, respondent has been , and now is, in
substantial competition in commerce with corporations, firms

, ,

and
individuals in the sale of smving machines and other merchandise of
the same general kind and nature as those sold by respondent.

PAIt. 11. The use by respondent of the aforesaid false, misleading
and dccepti ve statements, representations and practices has had , and
now has the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and rcpresfmtations were and are true and into the purchase

of subst.antial quantities of the merchandise and services oHered by
respondent by reason of said erroneous and mistaken belief.

PAR. 12. The aforesaid acts and practices of respondent, as herein
alleged , were and are all to the prejudice and injury of the public
and of respondent's competitors and constituted, and now constitute
unfair met.hods of competition in commerce and unfair and df,cap-
tive acts lnd practices in commerce in violation of Section 5 of the
Federal Trade Commission Act.

DECIfHON AND ORDER

The Fedentl Trade Commiss10n having illitiated an investigation
of certain acts and practices of the respondent named in the caption
hereof , and the respondent having been furnished thereafter with a
copy of a draft of complaint which the Bureau of Consumer Protec-
tion proposed to present to the Commission for its consideration and
which, if issued by the Commission , would charge respondent with
viohltion of the Federal Trade Commission Ad; and

The respondent and counsel lor the Commission having thereafter
executed an agreement containing a consent order, an admission by
the respondent of all the jurisdictional facts set forth in the afore-
said draft of complaint, a statemcnt that the signing of said agree-

ment is for settlement purposes only 1nd does not constitute an
admission by respondent that the law has been violated as alleged in
such eomplaint, and waivers and other provisions as required by the
Commission s Hules; tnd

The Commission having thereafter considered the matter and
having determined that it had reason to hl lieve that the respondcnt

170-8830- 73-
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has violated the said Act, and t.hat complaint. should issue stat.ing it.s
charges in tlint respect and having thereupon accepted the executed
consent agreement and placed such agreement on the public record
for a period of thirty (30) days, now in further conformity wit.h t.he

procedure prescribed in 34 (b) of its Rules, t.he Commission
hereby is.''HWS its complaint, makC'fis the fol1owing jurisdictional find-
ings , and enters the following order:
1. Respondent. Gerald Blanchard is an individual , trading and

doing business as Domestie Sewing Center, with his principal phwc
of business located at. 3290 Commercial Parkway in t.be city of Mem-
phis State of Tennessee and formerly trading and doing business as

National '.Electronics and as K ational Electronics Distributors , with
his principal pJace of bnsiness located at 468 Nort.h 'Wat.kins Street
in t.he city of Memphis, Stat.e of Tennessee.

2. The Federal Tmdc Commission has jurisdiction of the subject
matter of this proceeding and of t.he respondent., and the proceeding
is in the public interest.

ORDEH

It ;:8 ordered Thnt respondent Gerald Blanchard, an individual
trading and doing bUSjlH SS as Domest.ie Flewing Cpnter , and formerly
trading and doing bnsinpss as National Electronics and as Kat10nal
Electronics Distributors or nnder any other trade name or names
and respondent's agents, represent.atives tnd employees, directly or
through any corporate or other device, in conne.ction with the adver-
tising, offering for sale , sale or distribution of sewing machines or
ot.her produets or scrviecs , in commerce, as "commerce" is defined in
the Federal Trade Commission Act, do forth\vith cease and desist
from:

1. Representing, directly or by implication, that names of

\vinners are obtained through drawings , contests or by chance
when al1 of the names selected are not chosen by lot; or misrep-
resenting, in any manner, the method by \vhich names are
selected.

2. R.epresenting, directly or by implication , that a. sweepstakes
or other t.ype of game of chance is being conducted to det.ermine
a winner or winners of a prize or prizl , 1111Jess snch svvecp-

staln s or other type of game of c.hnllce is in fa.ct designed 
select a winner or winners of a bona fide prize or prizes.

3. R.eprr--enting, directly or by imp1ication that awards or

pri",cs an of a certain vnlue or wurth when recipients thereof
are not in fad benefited by or do not sa vo the amount of the
represented value of sueh a\val'ds or prizes.
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4. Representing, directly or by implication, that any amount
is respondent' s usual and customery retail price for an article of
merchandise, product or service when such amount is in excess
of the price or prices at which such article of merchandise
product or service has . been sold or offered for sale in good faith
by respondent at retail for a fl'flsonably substantial period of
time in the recent, regular course of his business.

5. Representing, directly 0'1' by implication , that any savings

disconnt, credit or aJlowancc is given purchasers as a reduction
from respondent' s selJing price for it specified article of mer
chalJdise, pl'odnet or service unless such selling price is the
amount at which said article of merchandise, product or service
has been sold or offered for sale in good faith by respondent at
retail for it reasonably substantial period of time in the recent
regular course of his business.

6. Using the words "extra savings

" "

example of your sav-
ings" or any other words or word of similar import or meaning
as descriptive of any price amount: P1'ovided , however That
nothing herein shall be construed to prohibit the use of such

words or 1vord w11ere such price constitutes a substantial reduc-

tion from the price at which an article of merchandise, product
or service was sold or olIercd for sale in good faith by respond-
ent at retail for a reasonably substantial period of time in the

recent, regular course of his business.
7. Failing to maintain adequate records (a) which disclose the

facts upon which any savings claims, including former pricing
claims and comparative value claims, and similar representa-
tions of the type described in Paragra.phs 3 through 6 of this

order arc based , and (b) from which the validity of any savings
claims and comparative value claims, and similar representa-
tions of the type described in Paragraphs 3 through 6 of this
order can be determined.

8. gepresenting, directly or by implication , that an offer of
any article of merchandise , product or service is, (a) limited as
to time; (b) made to a limited number of persons; or (c)
restrietcd or limited in any other manner, unless such repre-
sented limitations or restrictions were actually in force and in
good faith adhered to.

9. Advertising or offering any products for sale for the pur-
pose of obtaining leads OT' prospects for the sale of different
products unless the advertised products are capable of ade-

CJuately perfonning t.he funcboll for which they are oftered and
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respondent maintains an adequate and readily available stock of
said produets.

10. Disparaging in any manner or refusing to sell any prod-
uct ad vertiscd.

11. Using any advertising, sales plan or procedure involving
the use of false, deceptive or misleading statements or represen-
tations which are designed to obtain leads or prospects for the
sale of ot.her merchandise.

12. Representing, directly or by implication, that any prod-

ucts or services arc offered for sale when such offer is not a bona
fide offer to sell said products or services.

13. Representing, directly or by implication , that any article
of merchandise or product has been repossessed, has been par-
tially paid for by the previous purchaser or is being offered for

sa1e for the unpaid balance of the pnrchase price, unless such
representationsa.re true and factual; or misrepresenting, in any

nianner, the status, kind, quality or price of an article of mer-

chandise or product being offered.
14. 1Jsing the word "automatic" or any other word or term of

similar import or nleaning to describe any sewing machine
either in its entirety or as to its over-all function or operation
or using any iJ1ustl'atioll or depiction vdlich represents that
such it machine is automatic in its entirety or as to its over-all
function or operation: Provided, howe'ver That nothing herein

shall be construed to prohibit the use of the word or term "auto-
matic" in describing a sewing machine s specific attachment 01'

component or function thereof , which after activation and by
self operation , wilJ perform without human intervention the
mechanical functiop indicated.

15. Representing, directly or by implication , that respondent'
products arc guaranteed unless the nature , extent and duration
of the gnarantee, the identity of the guarantor and the manner
in which the guarantor will perform thereunder arc dearly and
conspicuously disclosed in imnwdiat.e conjunction therewith;
and unless respondent does in faet perform each of his obJiga-
tiOlIS directly or impliedly reprp,sentcd under the terms of suc.h
guarantee.

16. Failing to disclosE orally prior to the time of sale of any

article of mcrchandise, product or service that an instruImmt of
indebtedness executed by it purchasm. may, at respondent's
option and without notice to the purchaser, be djscounted , nego-
tiatcd or assigned to a finance company or other third party to
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which the purchaser will thereafter be indebted and against
which the purchaser s claims or defenses may not be available.

17. Failing to obtain their customers ' signed statement saying
that they have received, read and understood the following:

Important Notice

If you arc obtaining credit in connection with this con-

tract, you will be require.d to sign a promissory note. This
note may be purchased by a bank, finance company or any
other third party. If it is purchased by another party, you
will be required to make your payments to the purchaser of
the note. You should be aware that if this happens, you
may have to pay the note in full to the new owner of the
note even if this contract is not fulfilled.

18. (a) Contracting for any credit sale, whether in the form
01 it trade acceptance, conditional sales contract, promi&,;ory
note, or otherwise , which shaJl beCOIIl binding on the buyer prior
to midnight of the third day, excluding Sundays and legal holi-
dfLYS, after date of execution.

(b) Negotiating any conditional sales contract, promissory
note, trade acceptance, or other instrument of indebtedness to a
finance company or other third party prior to midnight of the

third d"y, excluding Sundays and legal hoJidays, after the date
of execution by the buyer.

19. Placing in the hands of others any means or instrumental-
ities whereby they may mislead purchasers or prospective pur-
chasers as to any of the matters or things prohibited by this

order,
It 'iB fnrther O?'dered That the respondent herein shan forthwith

deliver a copy of this order to cease and desist to all present and
future salesmen or other persons engaged in the sale of respondent'
merchandise, products or services, and shan secure from each such
sal( sman or othel' person a sign( statement acknowledging receipt
of said order.

It is further oTdered That the respondent shall notify the Com-
mission within fiftceen (15) days subsequent to any change in this
business organization such as dissolution , assignment, incorporation
or sale rcsulting in the cmcrgence of a successor corporation or part-
Hersh ip 0'1' any other change which may affect compliance obljga-
tiOllS arising out of this order.

It is further o'tdeJ' That th"" respondent herein . sha1l, within
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sixty (60) days after servce upon him of this order, fie with the
Commission a report in writing setting forth in detail the manner
and form in which he has complied with this order.

IN THE HATTER OF

NELSON ,TAMES, INC. , DOING BTISIXESS
PENS, ETC.

AS SPECTRUM

CONSENT ORDER , ETC. , TK REGARD TO ' I'm ALI,EGED VIOLATION OF

TIlE FEDERAL THADl' CO:\1MISSIOK ACT

Dodcet C- rJ7. C()nplrf", , Juh1j 1!J71-Dccisfo'n , July 1m1

Con f'nt order requiring' a San Mateo , Calif. corporation engaged in the adver-
tising and elliIlg- of distrihutor.'3hips to sell pens to cease underRtating- the
amount of moucy l'eqnirf'rl for its distributorshipR , exaggerating pro'fits to
prospectin' hl1rers, failing t.o disclose in it.s advertising that it is subject
t.o an FTC eonsent onler, pxaggprating UH' ('OHSllUPt' demand for its pens,
and miRl"epre,,-pn1ing' thaL the franchis(' .' are limitetl ill numher or that the
l)en.' are eHsy to selJ: rl'Rpondents must nlso tliRdose 1:0' future inveRtors in

all ' lJUsilH'SR ypnture for tP!1 (HI) eaI'S the amo\1nt of their unpaid dellts.
and notify the COlUlJisf.doJl of plans to enter any contemplated ImsinesR.

COMPLAIKT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , lw\"inf! reason to l)plien that. Nc'lson .Tanws , Ine.
a corporation , doing business as Spectrum Pcns , Nelson Tames Divi-
sion of R. B. Springer & Co. , Inc. , a copartncrship, Tiffany vVriting
Instruments , Inc. , a corporation , and Glen ::1. Nelson and James R.
DeGraw , individually and as offcers of said corporations and as co-

partners in elson .Tames Division of R. B. Springer & Co. , lnc.
hereinafter referred to as respondents , have violated the provisions
of said Act and it appearing to the Commission that a proceeding
by it in respect thereof \vould be in the public interest , hereby issues
its complaint st.ating it.s charges in that respect as follows:
P ARAGlL\PII 1. Hespondcnt N clson .J ames, Inc., doing business

under t.he name of Spectrum Pens, is a California corporation with
its primjpal offee and place of business formerly located at 2075 Pi-
oneer Court, San _Mateo , California.

R.espondcnt Nelson .Tames Division of H. B. Springer & Co. , Inc.
also doing business as N clsoll .Tames, is a copartnership, formerly
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doing business with its principal offee and place of business formerly
at 2075 Pioneer Court, San :l\ateo , California.

Respondent Tiffany Vriting Instruments, Inc. , is a California

corporation with its principal offce and place of business formerly
located at 2075 Pioneer Court, San Mateo , California.

Respondent Glen M. Nelson is an individual and is an offcer 
Nelson .James, Inc. , and Tiffany 'Vriting Instruments , Inc. , and a
copartner of the Nelson .J ames Division of R. B. Springer & Co.
Inc. lIe resides at 1256 Edgewood Road , Redwood City, California.

Respondent J aIDes R. DeGraw is an individual and is an offcer of
Nelson .James, Tnc., and Tiffany Writing Instruments, Inc. , and a
copartner of the Nelson .James Division of R. B. Springer & Co.
T nc. He resides at 364 Malcolm Avenue, Belmont, California.

Respondents Nelson and DeGraw have been and are primarily re-
sponsible for establishing, supervising, directing, and controlling the
acts H.nd practices of each of said corporate respondents. They origi-
mt1ly engaged in the business activities alleged herein under the
name of corporate respondent elson .James Division of R. B.
Springer & Co. , Inc. , and said activities were transferred to, and

lntve been continued under, the names of corporate respondents Nel-
son .James, Inc. , and Tiffany Writing Instruments , Inc.

The aforementioned individual respondents cooperated and acted
together in earrying out the acts and practices hereinafter set forth.

PAn. 2. H.espondents engaged in the advertisi.ng and selling of dis-
tributorships t.o sen \vriting inst.ruments (pens).

Respondents have sold lists of names of potentia) customers to

persons desiring to be distributors. These persons invest substantial
sums of money, in retnrn for which each receives the mailing list
sample writing instruments, and promotional and advert.ising mate-
rial. Each distributor Hmst mail sample pens and promotional mate-
rial to each account on the mailing list once every three months and
mllst pay fer postage. These mailings include incentives , such as S &
H Green Stamps and a s\veepstakes cont.est. When a distributor re-
ceives orders from persons to whom he has sent respondents ' mate-
ri.aJs, the orders are sent to respondents ' San Mateo , California , ad-
dress; and the orders are then fined and sent to the consumer. The
conSHmer sends a cheek to the distributor , who forwards it, in its en-
tirety, to respondents. The distribut.or reeeives a commission of
twenty-five percent (25%) on all sales. The shipment of pens to con-
snmers is done by respondents ' pen suppliers.

PAH. 3. In the eOUl'se and conduct of their business, respondents
\Yere causing their advertising matter t.o be pnohshed in newspapers
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of interstate circulation and their sales and promotional materials to
be mailed or otherwise conveyed from their place of business in the
State of California to persons in vnrions other States of the United
States. Included among these rnaterials are adver6sing matter, ap-
plications , distribntorship contracts and supply orders, and pens.
Letters , checks , and other written instrmnents and communications
have been sent and have been received between the respondents at
their place of business in California, and persons in various other

States of the United States.
As a result of said interstate advertising, promotion , and sales

and as a result of said transmission and receipt of said written in-
struments and communications , respondents have maintained a sub-
stantial course of trade in said distributorships and pens in com-
merce, as "commerc.e" is defined in the Federal Trade Commission
Act.

PAR. 4. In the eondnct of their business , Rnd the purpose of induc-
ing prospective distributors to invest in their ?perations , respondents
and their agents have made, directly or by implication , nnmerous
false and misleading st.atements and representations, concerning the
investment to be made , the investor s earnings potential , and various
aspeets of the operation itself.

PAH. G. Typical and illustrative of said statements and representa-
tions, but not all- incIusi ve thereof, are the following:

CASH BY MAJ!,
How can yOll get rich OIIe clay? Make a 'hit record * , * a kilinA' on the

stock market * * ,. or invent a gadg-Pt. like the 1mb hoop"? For most of us,
the1Je are .iU!;j dl'('am . But have y011 ever stopped to think that: there is a way
to A'et ri('h- pos i!Jly only one sure \yay 

'! 

:Tost fortunes , as 1'011 know, are
made by people who (lYll thpjr own business ., " * The lmsiness is ::laiI Order

and it's fabulous. Come up with a "hot" ne\"\ item * and 'VIIAl\l 

strikes like a !Jolt of liA'l1tIljl1A' Suddenly, you are deluged with cash orders
from all 0\"1"1' tlH' (. mmtry .. . * ?lIOH.lJ :\IONEY tlJnU 'ou coulll mnke in a life-
time! * * * There is no other bU1Jiuess \vl1(re you ('an make a fortune so
(luickly!

l'he secret in Mail Order Iies in financial lcvprngc. It' s a little-known , almost
secret method. Hepeat orders alone, .iU:'t from mailing, could bring yOIl a
steady income for the rf'1J1. of your life 

'" " '" 

, with tlH' help and lJacking

of SPE CTHlJl\ PENS , 'yon ('llB follo\\ the same l1rovel1 jpps to ::\Iail Order
success-using the "8('('1"1"1" of financinl leverag-p!

Projected f;ale.c;- - 1000 Computer Selected Account s- - :I.\u llIJle: Banks, Offces
Stores , C(Jltraetol'.". SnpJ)lil'r:', Sehool. , l\anufad. !lrprf'. GovernmentaL Auto,
Trailer Dealers, Hotels, .\lotl's , All Rental Agendes

, '

1'1'1 \' eljEmIJloyment Agen-
cies. Projected orders received per 1000 accoun1 f': 23 * " " Dh;tributor s Pro-
jected Net Profit: $432.2U.
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00 A('(,Olmts Projectell et to- Distrihutor * '" '" $2 593.56. 12 000 Account."I

Projected Sales-lOaD Computer Selected Ac('ounts- xample: Hanks, Offc

Revenue to Associate o-n projeetNl order is calculated at $HO.62.

DI87'RfIHJ'l'OR INVESTMENT
Distl'ilmtor is )'t'quiJ'('l to put up hi:: ::ha1'e of first mailng suVPly cost pJus

his one time investmpnt for Jifdinw exclusive computerized account opera-

tional and maintcnnllce agJ'ePIlent. This tfltals :j42!1.2G FOR 1!FERY 1000 AC-
COUNTS.

An investment of $1,697.00 to $1 4R7.00 for supplies is required.

Your account list stays up- t.o- dat.e hy avoiding individual names.

* "

You re in business with your first maiJng.

You re backed by l'iffany s 'Suc(,PRsful marketing program.

'" '" 

Depression-proof business,

Your accounts
country 

arc qualified prosppcts

* * *

right in your OWIl area of the

From your 25% you pay only suppli('s ami IJostage. All TIle Rest J: Profit!

'" '" 

Seyeral hundred assoeiates arE' into theh' t11ird and fourtlJ mailngs and are
making good profits. An IlVCrfge order is 122. , and the average return is
from 10 1.0 12 lJercenL

'1' 11('re is no doubt whatsoever tJw.t you will gPt
plU8 e-l1oug.h profit to pay for the Sf'C01HlmaiJng.

yonr mouey hack in 90 days

Jve!'y quarterly mailing Innke,c a JH'W impression.

Now Jd me tell you aliout TiffalJY, FirRt. to!' comVet.tive reasons , we can
l'pn-,al 0111" I1niq!1f' m;lI'J,:eting .'-trntl'gy to jnst a1lyone, or would you please read
and sign this informatioH waiver heton' I jell yon more.

* .. ' '" '

1'11e1l I cau determizw jf yOll are ()naJilied for this dis.trilmtol'ship.

1\11'. Nelson (lid 600 milJion in tolnl ,'inl(', , nation s I('ar)('r in all salt's. of writ-
instrl!lJl'n1s,

PAR. n. By making statements and rcpresenations in Paragraph
Five , and others similar thereto but not expressly set out herein , and
in Ow course of OI'a1 sales prescnt.at.ions b:y respondents ' agents , rep-
resentatives, and employees , respondents represent , and have repre-
spnted , directly or by jmphcation , that:
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(1) An investment. of from $1 697 t.o $4 187 is t.he t.ot.al amount. re-
qnired of distributors, and there is no requirement for additional
future investments.

(2) A distrihutor s iuit.ial invest.ment. will pay for t.he cost of re-
peat mailings, at least for the rest of his first year of operation.

(a) Distributors win earn at least enough in commissions from
the first mai1ing to recoup their initial investments.

(4) Xational figures show that eaeh 1 000 accounts on a distribu-
tor s mailing list. wil spend $300 000 per year for respondents ' prod-
ucts , of ,,,hich the distributor wonJd p,arn $75 000 in commissions.

(5) Out of C'tCh 1 000 Spedrnm Pen accounts, the average amount
of return on the initial mailing is $1 72D.04, of \vhieh the distributor

would carn $432.26 in commissions. The average profit on each order
is $30.fi2.

(6) A distribntor ean make a. great deal of money in a very short
period of time \nd repeat business will provide a steady income for
t.he rest of his jife.

(7) Several hundred distributors have made tbree or four mail-
ings and are receiving an average. return in orders of ten to twelve

percent.
(8) Because everybody uses pens , respondent.s ' pens wil be very

easy to sell by maiL
(9) Respondents ' mail-order operation uscs " secret" or otherwise

nnique methods which make it more successful than other mail-order
sales operations.

(10) Persons answering resp0ndents ' advertismnents were sent a
letter of refcrence signed by Republic Corporation which described

pondents ' program as " uniquc and successful.
(11) All acconnts on distributors ' mailing lists are fairly substan-

tial bnsinesses ol'institlltions which will need and order pens in
great qllant.ity.

(12) Hespondents use widespread national advertising to promote
the sale of their products, and eOl1snmer c181nand has been created

for s Lid procluets.

(13) Respondents ofTer onJy a limited number of distributorships

and only to qualified individuals, who are chos(m on the basis of
their merit as bliSincssInc-

(14) Distributors receive lists of accounts 10cated in their own
geographical areas , for which they ,vill be the exe1usive distributors.

PAR. 7. In trnth and in fad:

(1) A clistrilmtor s invest.ment of from $1 697 to $4 487 is onJy an
initia1 investment. Tlw "associate distributor" eontract requires this
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investment, plus ftIl investment of an am011nt equal to one-half of
the dist.I'ibutor s initial investment , payable once every three months
for an indefinite period of time. These fads are not disclosed to pro-
spective investors in rpspondents' advertising or sales presentationmaterials. 

(2) A distributor s initial investnu'nt will not pay for the cost of
repeat mai1ings; additional investments for supplies are required for
each mai1ing. This fact is not c1isclospd to prospective investors in
respondents ' advertising 01' sales presentation materials.

(3) Distribntors do not earn enough money in commissions from
the first mailing to recoup their initial investments. The average
earned commissions per distributor from the first mailing was less
than 850.

(4) National figures do not show that each 1 000 accounts on a
distributor s mailing Est win spend $300 000 per year for respond-

ents ' prodnets , nor do they show that the distributor would earn

$75 000 in commissions. The "national figuyes" used in respondents
aclvertising and prornotional materials reflect monies spent for all
kinds of pens , and not just respondents

. .

(5) Out of each 1 000 Spectrum Pen accounts, the average amount
of return on the inibal mailing is not. $1 72H. 0!1 , and the distributor
does not earn $432.26 in commissions. The average profit on each
order is not $30. 62.

(6) A distributor cannot make a great deal of money in a. very
short period; no distributor recouped his initial investment. R.epeat
business wi11 not provlfle a distributor with a steady incomc for the
rest of his lifc; in all instances , distributors have received very mini-
mal incomes or none at al1.

(7) The average return in orders for thosc distributors making
more than one maiJing has been less than one-half of one percent.

(8) R.espondents ' pen8 are not easy to sell by mail , regardless of
the faet that everybody uscs pens.

(9) Respondcnts' mail-order operat,ion does not use "secret" or
otherwise llni(llie methods which make it more successful than other
mail-order sa)es.

(10) Hespondents program was not unique or successful.
(11) l\lany account.s on distributor mailing lists arc very sman

businesses, sneh as dry elcaners, restaurants, and scrvice stations
which do not. need or order pens in great quantity. In addition
m,lll,\ entries 011 t.lu' mailing lists are individuals, and the lists con-
tain numerous incomplete names or addresses.

(12) Respondents do not use nationaJ advertising to promote the
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sale of their prodll , and there is little , if any consumer demand
for t.hose products. Hespondents ' advertising and promotional efforts
are directed almost exclusively to prospective distributors.

(1:1) Ht spondents do not limit the Humber of distributorships of-
fered, and they do not screen prospects on the basis of merit or of
their qualifications as businessmen. The sale requirement for accept-
anes as a distributor is the investment of money in a distributorship.

(14) In a sllbstant.ial number of instftnees, distributors have 1'8-

eeivc(l mailing lists covering geographical areas far from their own
often in different states. Exclusive distributorships for particular
areas are not i vell.

Therefore, the statements, representations, and practices, as set
forth in Parag-raphs Five and Six hereof, were and are false, mis-
leading, and deceptive.

PAR. 8. It was an unfair and deceptive practice for respondents to
:-011 distributorships ill the InallllPl' t-et forth in Paragraphs 1, i"8
and Six when they knew , or reasonably prudent businessmen should
have known , that distribut.ors would not receive the results that were
rej)resented.

PAH. D. Thc, Hse by respondents of the aforesaid f dse , misleading,
and deeeptive statements , representations, and praetices has had the
capacity and t.endcmey to mislead members of the purchasing pllbli(
int.o the erroneOllS and mistaken belief that said representations were
trne and into investing substantial sums of money in beeoming dis-
t.l'ilmtors in respondents ' ma, iJ-orcler sales operation by reason of said
erroneous and mistaken belief.

\H. 10. The fm'C'going aets and pract.ices of respondents were to
thl prejudice and inj1!l''y of the public and constituted unfair and
decept.ive ads nnd practices in commerce in violation of Section fi of
the Federal Trade Commission Act.

DECISTON A:VD ORllER

The Federal Trade Commission having initiated an investigation
of certain acts ,l,n(l practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter with a
copy of a draft of complaint. which the San Francisco Field Omce
proposed to present to the Commission for its consideration and

,vhich , if isslled hy the Cornmission , would chnxge rC'spondents ,vith
,'iolnt.ion of the Federal Trade Commission Aet; and

The respondents and cOllnsel for the Commission having thereaf-
ter executed all agremnent containing .L consent order , an admission
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by the respondents of "l! the jurisdictional facts set forth in the
aforesaid c1raJt of complaint , a stfltement that the signing of said
agrec rnent is for settJernent purposes only and does not constitute an
admission by respondents that the law has been violated as alleged
in s11ch complaint , and waivers and ot.her provisions as required by
the CommissIon s H.nlcs: and

The Commission haying thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondents

have vjolated the said Act, and that complaint should issue stating
its charges in that respeet, and having thereupon accepted the exe-

cuted eonscnt agreement and placed snch agreement on the public
reeord for a period of tl1irty (00) days, now in further conformity
with the procedure prescribed in Section 2.34(b) of its Rules , the
Cornmission isslles its comnlaint , makes the following jurisdictional
findings , and enters the following order:

1. Respondcnt Nelson .Tames, Inc., is a California corporation

with its office and principal place of business formerly located at
207fJ PioneC'1' Conrt , San :Mateo, California.

Rcspondent K e1son .rames Division of H. R. Springer & Co. , Inc.
is a copartnership, wit.h its offce and principal place of business for-
merJy located at 2075 Pioneer Conrt , San J\Tateo , California.

HcspondenL Tiffany ,Vrit.ing: Instruments, Inc., is a California
corpora.tion \vit,h its offce and principaJ place of business formerly
located at. 207fJ PionecrConrt, San :Mateo , California.

Respondcnts Ghm JVr. 1\ elson and .J ames R. DeGraw are copart-
ners in said copartnership and arc offcers of said corporations. They
forrnnlate , c1ire( and control tlH poJicies , acts , and practices of said
copartnership aml of said corporations. Glen :M. Nelson formerly 1'e-

si(lec1 at 125G Edgewood Road , Hedwood City, CaEfornia; James R.
DeGraw resides at 364 Jla.!olrn Avenue , Belmont, California.

2. The Fp.rleral Tracie Commission has :illrisdietion of the subject
matter of this proceeding fmd of the respondents, and the proceeding
is in the public interest.

OlUlER

1/ IS ordeled That rpspondeJlts Xelson .Ja.mes , Inc. , a, corporation
Xelson .ramps Division of R. B. Springer 8: Co. , Inc.. a copartner-
ship, Tiffany \Vriting Instruments , Inc. , a corporation, and Glen IVL

ISOll and .TanH s H. DE Graw, individually and as copartners in

said copartnership awl as officers in said corporations, and respond-
ents ' agEnts , representatives, and l\mployees, directly or through any
orpol'at.e or othcl' dexi('(' , in cOll1pdion wit.h tllp advertising, offer-



FEDERAL T'llADE COMMISSION DEcrSJONS

Decision and Order 79 F, I'.

-jug for sale , or sale of Spectrum Pen or Tiffany Pen distributor-
ships or any othpI" distributorships, franchises, or investment oppor-
tunities , in eornmercc , as "commerce" is defined in the :Federal Trade
Commission Act , do forth with cease and desist, directly or by
implication , from:

(1) Representing that any (:ertain amount of money required
is the total arnonnt rcqnil'cd , when additional sums of money are
necessary.

(2) Reprcsenting or projecting returns or profits to investors
that are not. the actllaJ average returns or profits of all investors
for thp preeediug twelve-month period.

(:1) Offering sueh distributorships , franchises, or other invest-
ment opportunities for sale vdthollt disclosing in a11 advertise-
ments and sales presentations that respondents are subject to a

erleral Trade Commission Consent Order Agreement , and af-
fordi.ng an opportunity to each investor to read the Agreement
with the proposed complaint attached prior to entering into any
agreements or accepting any money from them.

(1) J\lisrel)l'esenting that there is a. consumer demand for
their products or services, or misrepresenting the charaeter or

ext.ent of advertising used to promote a demand for respondents
prod nets or serviees.

(5) Represpnting t.hat distributorships, franchises, or invest-
ment opportlll1it.ies are limited in nllrnbcr , or that the applicant
must have qua1ificntions other than financial, or that exclusive
geograpl1jeal areas are granted.

(G) Hepn'sent.ing that th( ir method of operation is unique or
secret, or t,hat their products or services are easy to sell.

It 1:8 fUTthC1' ordered that 'j' ('spoudents:
(7) Disclose to any prospective investors in future business

vent-ures which respondents may enter into for the next ten
years that they left. an aggregate of $277 76R in nnpaid debts as
a result of the Sppctnnn and Tiffany operations.

(8) \Vhen entering into any business in a financial , manage-
rial , 01' sales capacity, involving maiJ-orner sales , door- to-door
sales , 01' other forms of dircct selling, or any business involving
the sale of distributorships , frflIH'hisC', 1 m(' llbpl'sJ1ips , 01' services
or any b1lsiness Ht.lizing rnnlti-level sales or marketing tech-
niql1cs , during the (-,en years follmving thc date of this order , no-
bIy the COinmission of tlH il' plans and intentions before enter-
ing into the contemplated busjness endeavor.

(9) lIotify the Commiooion at least :10 days prior to any
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proposed change in the corporate respondents, such as dissolu-
tion , assignment, or sale , resulting in the emergence of a succes-
SOT' corporation or corporations, the creation or dissolution of

subsidiaries, or any other change in the corporations which limy
ailed compliance ob) igatioDs arising out of this order.

(10) Distribute a copy of this Consent Order Agreement to
eflch adn rtjsing agent or agency with which they do business
direct1y or indirect1y, aud do likewise with any such person OJ'

organization with which it does business in the future , immedi-
ately upon beginning such undertaldng.

(11) Shall , within sixty (60) days after service upon it of
this order , file with the Commission a report, in writing, setting
forth in detail the manner a.nd form in which it has complied
with this order.

IN T1-m MATTER OF

NATIONAL FURNITURE STORES , INC. , ET AL.

COXSJiiXT OHDER , E1' , IN REfL\RD TO THE ALLRGED VIOLi\TION OF

THE FEDERAL TRADE COMMISSION ACT

Drwlwl. 0-1968. (JrJ1npla'i/.

, .

1-1/11112, 1971-Decis.ion, July 12 1971

(;O!l"ent order rerpJiring a Spnkaw-' . 'Vash.. seJJer and distributor of furniture
and other merchandise jo ('ease misn-' JH' pspnting the customary retail prke

of it." nH'n hr11di i:'. di:cepti\'ely nsil1g the words " half price" and " le."-s tJwn
half pricp,' " \ising ueh \ lOrds fiR ;' nnpreccdentecl public salE' '' and simibll
E'xpJ'pssiom; to inllJOrt dislJTSS st'l1ing. misJ'eIH"PSenting savings avaiJnble- to
pnrcbasers , and fniling to maint:lin rl'cortls :ulf'rtl1ate in .iustify pricing
f'aims.

COMPLAINT

Pursnant to the provisions of the Federa1 Trade Commission Act
and by virtue of the Iluthority vested in it by said Act, the Federa1
Trade Commission , having reason to believe that Nationa1 Furniture
Stores , Ine. , a corporation , and Arno1d ':Y. Barnes and Leonard St.
1\1a1'ie , tllcC!\ 'idmdly and as ofIeers of said corporation , hereinafter

refmTcd to itS r( sponclents , lmvp violated t.he' provisions of said Act
ancl it appearing to the Commission that fl proceeding by it in re-
spect thereof w01J1c1 be in the pllblic interest , hercby issues its com-
plaint stating jts chargcs in that respect as fo11ows:

PAR.\GJL\l'H 1. Respondent National Furniturc Stores, Tnc. is a

corporation organized , existing and doing business under and by vir-
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tnc of the laws of the State of 'Vashington , with its principal offce

and place of business located at North 1230 Division Street, Spo-

krlTC V\T ashington.
Respondents Arnold 'V. Barnes and Leonard St. 

iVarie are indi-
viduals and are oHicers and dircctors of the corporation. They for-

mulate , direct and control the aets and practices of the corporate
respondent, indudillg tlw acts and practices lwreinafter set forth.
Tbeir business address is the same as that of the corporate respond-

ent.
PAIL 2. Respondents are now, and for some time last past have

been, engaged in the advertising, offering for sale, sale and distribu-
tion of furniture and other merchandise at retail to members of the
pu bEe.

PAIL 3. In the course and eondllct of their business as aforesaid
respondents caused , and for SOIlle time last past have caused , their said
merchandise, ,vhen sold , to be shipped from their phtccs of business in
the States of 'Vashington and Idaho to purchasers thereol loeated
in various other States of theUnitecl States , and continue to cause their
sa.id Iucrchandise, when sold , to be shipped fn-un places of business in
the State of Washington to purchasers thereof lo('ated in otlwr States
of the United States, and maintain , and at all times mentioned herein
have maintained , it substantial course of tra,de in said merchandise in
commerce, as "commerce" is defined in the Federal Trade Commission
Act.

PAR. 4. In the course and conduct of their aforesaid business, and
for the purpose of inducing the purchase of their furniture and other

merchandise, the respondents have made and are nmv making numer-
ous statements and representations in ftdvertis( ments inserted ill nmvs-
papers of general interstate circulation , and on radio and television
signals broadcast interstate.

Typical and illustrattve of said statement.s and representat.ions, but
lIot all inclusive thereof, arc the -following:

UNPHECEDENTEJD PUBLIC SAL:Fj'
100% 'rotal Stock Sale * * *
EN'IIHE CON'l'ENTS UP JI OR PUBLIC GRABS'" * *
FOnCED TO SJijLL ;\ll Surplus FCH.NITt'IU::!
Regardless of Costs or Losses
-' * :; mnst lJe sold at \vhatever price is available on the public market:; :; :;
Certified Htore-Vlide Reductions up to 78% Off 

One-of-a -kind Door Busters:

, * :;

$2mt95 Hide-Away Sofa Sleeper w/Full Size Mat.:resiL_

---

- $100

$229.95 Admiral Family Size Refri erator_ -_u_- $125
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J';ntire Stock I IPS l, PRICJ.J!

;:19. B5 Full or 'I'win- Size Padded Headboards , $8

Less than Y2 Price!
$79. \)5l\.y",.1" Hn.. 'Rarl" 'i

j.e8,

:\L- !,U

PRICEI
S. j\A.\IE nUAT\DS

PAn.
l'cpres(
press1y
direct1

1. T

e use of the abon quot. d st.atements and
)1 similar import and meanIng not ex-
,ndents repre.sent and ha.ve represented

nlar '1 (

pnees

prices, accompanied by the words "Reg-
mnied by descriptive language, were the
"d articJes were sold or offered for sale
1y substantial period of time by the re-
;u) ar course of their business, and that
ould save an amount equal to the dif-

,cd higher prices and the lower offerh1g

III gool
spondf
pureha
ferenc!
pnces2. T ' chandjse advertised in conjunction withthe pI' 38 than 6 price

" "

up to 78% off " or
tc:rms I and meaning, v.muld rea1ize a. savings oftlJC sta cntage amount fronl the actual prices at\yhich J vertiscd was sold or offered for sale in
good t llLJJ lor a aS()HaIJJY sul)stantial period of time , by respond-
ents, in the rccent regular course or their business.

iL That , during the period t(lvcrtjsed as "Unprecedented Pnblic
l1c . . . rcgarclJess of costs or losses " and by other terminology im-

porting cll'cmnstances of distress , snbstantiaHy all merchandjse at
the respOllflents ' premises was -for sale at prices or amounts repre-
senting a substantial and significant reduction frmn the prices at
which such merchandise was sold or offered fOT sale in good faith by
rcspondents for a rcasonably substantial period of time in the rccent
regular course of their business.

4. That "widely recognized makes of mattress and box springs
were for sa1e for as 1jtt1e as $18 , and that other artic1es advertised

for saJe at stated offering pl'iees ,vere available for retaiJ purchase at
such stated prices , at the advertised premises.

PAR. 6. In truth and in fact:

1. The higJl( l' stated prices , accompanied or unaccompanir.d by de-
scriptive language" ,vere Hot the prices at which the advertised arti-

clcs 'yore sold or offered for sale in good faith l or a reasonably sub-
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sta,ntial period of time, by respondellts, in the reccnt regular course
oi their business , and purchasers thereof would not save amounts
mpIal to the diiferenec between the advertised higher prices and the
lowcr offering prices COlTcspollding thereto.

2. Purchasers of merchandise advertised ill conjunction with the
phrascs "112 pl'icc/: " less than 112 price

" "

up to 78% off " or terllS

of comparable import and meaning, did not realize s11vings of the
stated fractional or percentage amount from the actual prices at
1,vhich the merchandise so advertised was sold or offered for sale ill
good faith for a reasonable substantial period of time , by rcspond-
ents , in thE', recent regular course of their business.

L During t1H period advertised a Unprecedented Puulie Sale. . .
regardless of cosj-s 01' Joss('s " and by othcr tel'mino!ogyimpol'ting

ciremnstances or distress , substa.ntially aU merchandise at the re-
spondents' premises was not in fact for sa.le at prices 01' a.mounts
representing a substantial and significant reduction from the prices
at which such merdHLllC1jse was sold or offered for salc hi good faith
by respondents for a rcasonably substantial pe)'jod of time in the n
cent regular course of their business.

4. 'Yieldy l'ceognjzed Initkes of mattrcss and box springs "Wcrc not
in fact available for sale for as little as $18 at the rcspond( nts
premises during the ,ldvertised sale, and certain other articles achcr-
tised for saJe at stated offering prices were not then available for re-
tail pUl'cha::e at such stat.ed prices , but at higher prices.

Thcrefore , the stat.ements and l' presentations as set forth ill Para-
graphs Four and Five hereof ",ycre and arc faJse, misleading and
deeep6ve.

m. 7. In the the course and conduct of their aforesclid bl1siness

and a.t all timcs mont,ioned herein, respondents have bcen and now
aTC in snbstantiaJ competition in cormnerc( with corporatiOlJS , nnns
a.nd individuals engaged in the saJe of furnit.ure and other merchan-
dise of the same general kind a.nd nature as that sold by respond-

ents.
PAR. 8. The use by Tcsponc1cnts of the a.foresaid faJse misleading"

a.nd deecptive statements , rcpresentations , acts and practices has lwd
and now has, the capa.city and tendency to mislead me-mbers of the
purchasing public into the erroneous and n1istaken belief that saia
statements and representations were and are true, and into the pl1r-
chase of substantial quantities of respondents ' mcrchandisl: by reason
of ajd erroneous and mistaken belief.

\R. D. The aforesaid acts and practices of the respondents, as
herein alleged , wore and arc all to the prejudice and injury of the
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pubEc and of respondents ' competitors rmd constitute(J and nmv

const.itute, unfair methods of competition in commerce and unfair
and deceptive acts and practices in commerce , in violation of Section
5 of the Federal Trade Commission Act.

DECISIOX AND ORDER

TlIe Fedcral Trade, Commission lwving initiated an investigation
of certain acts and practices of the respondents named in the caption
hercof , and the respond(mts haTing been furnished thel'cafte1' with :t
copy of a draft 01' complaint which the Seatt1c Field Offce proposed
to present to the Commission for its consideration and which , if is-

sLwd by the Commission , ,vould charge respondents with violation of
the Federal Trade Commission \.ct; and

The respondents 8ncl cOllllsel for the- Commission having the-l'-:ai-

tcr executed 8n agreement cont;tining a consent order, an admission
by t.he rcspondents of all tIH', :i lll'isdictional faets set forth in the
aforesaid draft. 01 cOlnplnint. a statement that the signing of said
agreement is for settlement pl1rpOsl-:S only and does not constitute, n11

admission by respoJHlents that the Ill\\ has been violated as alleg(1(1

in snch complainL and ,nlin':l's and other provisions ns l'rCillire-d by
the Commission 's l ulcs; rmc1

The Commission having thercafter considered the matter and hav-
ing dl:tennined that it IUH1 reason to believe that the rcspondcnts

have violated the said Act, and that c.01nplaint should issne stating
it.s charg(:s in that 1'e;;pe('t , a.nd having thereupon accepted the exe-
cuteel consent agreement and placed sl1ch agreement on the public
1'ccol'1 for a period of thirty (30) clays, no"\v in further conTormit

with the procedurc prescribed in S 2.34 (b) of its Rules, the COJ11nis-
sian hereby issues its complaint , makes tiw t'olJmying :jurischct.ion
findings , and enters the following 01'1er:

1. Respondcnt XilioJlal Furniture Storrs, Illc. is a corporation

organized , existing awl doing lmsincss undcr and uy \'il'tllC of the J:1IY5

of the Stnte of -\Vnshington , ,yith its oflce and principal place of lmsi-
Hess located at Sor-th 1230 Di'iisioJl Street Spolmne , ,Ynshingtoll.

TIespondents Arnold ,Y . Barnes and Leonard St. Jlal'ie :lrc oR-Lccrs

of saicl corpOl'8tion. They fOJ'J111late, (lirt'ct rmcl contr01 the policips
acts and practjc( s of said corporation a,Jl(l their rHlcln:ss is the sanH' 11S

that of said corporation.
:2, The Fedcral Trade Commission has jl1ri clidion of the snbject

lnatter of this proceeding and of the respondents , and the pr()c (1d-

ing )s in t.he public interest.
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ORDER

It o')de' j'ed That respondents National Furniture Stores , Inc. , a
corporation and their offcers : and Arnold ,V. Barnes and Leonard
St. ::farie, individually aud as offcers of said corporation , and rc-
spondent.s' agents: representatives, and employees, directly 01'

through any corporate or other device, in connection with the adver-
tising, offering for sale sale or distribution of fUI11iture or other rtl'-

tides of merchandise, ill commerce, as "commerce" is defined in the
Fede.ral Trade Comllis ion Act, do forthwith cease and desist from:

1. Represe.nting directly or by implication that any amount
accompanied or unaccompanied by descriptive language. js re-
spondents ' usual and customary retail price of merchandise un-
less sHch amount is the price at which the merclw,nclisc ha.s in
fact been usually and customarily sold at retail by respondents

in the recent reglllRr course of their business.

2. Using the ,,orels "half price

" "

less than half price

" :'

up to
78% off " or words or symbols of comparable import and mean-
ing, e,xcept in spec.ific reierencr, to articles which have been sold
or oil'exeel for sale ill good faith for a reasonably substantial pe-
riod of time, by respondents, in the recent regular course oJ

business, at pric.es not Jess tlwn the indicated multiple of the of-
fering price so described or a.lluded to'.

L using the ,yorels "UnprEcedented Public Sale,

" "

Forced to
Sell Regardless of Costs or Losses

" "

Up for Publie Grabs " 01'

other words or symbols importing circumstances of distress , UJj-

less the merchandise so described or alluded to' has been reduced
in price , by an runount or proportion of practical significance to
respondents ' customers and prospective cllstomers, from the ac-
t.ual bOlla fide price. 01' prices at "which it has been ouered for
sale in good faith b:v respondents for a rcnsonably substantial

pEriod of time in the recent , T'egular conrse of their busint:ss.
'1. )'Iisreprcsenting in any manner that savings arc lva,ilablc

to purchasers of respondent.s ' merchandise , or the amount of

snch savings.
5. Failing to maintain , for at least six months after publica-

tion and dissemination of all advertising they arc relied upon to
suppart , bllsiness l'ecorc1s (a) ,yhich di close the facts llpOll
which arc based any and an savings claims by or for respond-
ents, inchlcling comparisons to respondents ' former prices and to
tra.de a.rea prices or values of the same or comparable merchan-
dise , and similar representations of tlw type described ill "Panl-
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graphs 1-- of this order, and '(b) . 1.:,,1. .. 1-- n l:+

any and all snch s:lvings claims an
termined.

6. Representing in advertising th
stated offering price when such art
ously and readily available for rctail pUl'ehase at such
respondents ' advertised - premises.

It i8 further ordered That the respondent corporation shaJJ forth-
)py of this order to ench of its operating divi-

de-

t a

eu-
price at

red That respondents Tloti:fy the Commission at
FS prior to all Y propos(:d change in the corporate
dissolution , assignment or sale resulting in the
eS501' eOl'poratlon , the creation or dissolution of
)ther change in the corporation ,,,hich may affect
ns arising out of t.he order.
red That the respondents herein shall , within
.1 service npon them of this orncl' , fie with the
t ill W'. setting :forth jn ddail the manner
1CY ha, 1plicd \'iith this onll:1'.

IN TUJ-j l\L-\' l'EIt OF

FFTKn' T01\ DOI-:f: miSIXESS

SALES , ETC.
\R T. BUFF

EC'1. , 11' REGARD TO THE ALLEGED VlOLATlOi\ OF

(': FEDERAL TRADE C01\G'nSSIO M:T

Complaint , July 1U71- Dccigiui1

, .

July , 19"/1

s; a Litt.etol1 . Colo.. illlividll;\1 t'Jlg:1gp(1 in the JlllSilH.':':f

and IJl'nmotionaJ C011mltnnt: 1'01' OjJt"l'utors of fnrnitnre
)1"(':: to ('ease mi:'l'epresf'ntinrr tllp (:11s10ll;lry ret:liJ price
rnel'C'hamJi::(' , deccptiyely 11sinp; 1:w words "haJf pricc
Jf pdee,"' nsing SUdl ,yon1s :IS "nnp1''('(' (knled public

;xp)"f',,;. ;iolls to illporL distH'sR selling. arJl1 miRn' I)l' PSf'nt-
Ii to 1111J''hnSf'l'R,

CO:JfPLA1XT

Plil'SlInnt to the pT'oyisions of the Federal Trade
and by ,'il'tlJe of the, allthol'it. y ycstNl init by said

Commission Act

\('t , the F('(leral




