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concrete products within respondent's present or future marketing

area for portland cement or which purchased in excess of 10 000 bar-

rels of portland cement in any of the five (5) years preceding the
merger.

It 'is further ordered That the complaint be, and the same hereby
, dismissed as to respondent Oklahoma Land and Cattle Company.

It 7:8 lU'i,therorde1'ed That the hearing examiller s initial decision
as modified , be, and it hereby is, adopted as the decision of the

Commission.
It ':8 further ordel' That respondent OICC Corp, shall, within

sixt-y (GO) days from t.w date of scrvjce of this order and every sixty
(60) days thereafter until divestitltre is fully effected, submit to the
Commissionadet.ailed written report of its actions, plans, and
progress in complying with the divestituT( provisions of this ordcr

and fnlflIling its objcdi\re.s. All reports shall jncludc among other
things t.hat win be from time to time required a summary of all con-
t.ra.cts and negotiations \dth potential purchasers of the stock assets
properties, rights or privileges to be divested under this order, the
identity of alJ suell potential purchascl's and copy of all written com-

HlunicaJions horn and to snch potential pnrehasers.
It is further ordered That respondent sha,llnotify theC:Ommission

at. Jea.'3t. thirty (30) days prior to any proposed change whieh may
affect compliance obligations arising out of this order, sueltas dis-

solut.ion, assignment or sale resulting in the emergence of a corporat.e
sllccessor and that t.his order shall be binding on any sneh successor.

Coi'nmlSSiOlleI' Afaelnt)Te did not participate. Co:mmissioner Dcn-
nison did not lwrticipatc for the reason oral argument was. heard
prior to his taking oat.h as Comrnis.o;Joner.

IN TIm I\L\'enm OF

l\fOHHA Y GLICK DOI G BUSINESS M;
RAYNc\RD WATCH COMPANY

CONSENT cmmm , ETC. , IK BEGARO TO TIlE ALlJEGIW VIOLATION OF

THE FEflrmAC TRc\DE COllun8SION ACT

Docket C-181l. Complaint, Oct. .'?1 1910- lJcGi , Oct. 1970

'Gonsent order requiring a New York City individual engaged in the watch repair
lmsirH'ss to ccase misrepresenting that his repair \V'ork is fuHy guaranteed,
that his rharg-c includes insur:lJlce, making charges higher than the amounts
specified in the gll;l";ln!:f'(" and placing in the hands of others means to
deceive the consuming public.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Aet
and by vi,tue of the authority vested in it by said Act , theFcderal
Trade Commission , having rcason to believe that l\1:urray Glick, an
individual doing business as Raynard vV" atcll Company, hereinafter
refel'cd to as respondent , has vioJated the provisions of said Act
and it appearing to the Commission tJUtt a procceding by it iil respect

thcrcof "vonla be 1n the public interest, hercby issues its complaint
st.ating its charges in that l'cspcdas fol1ows:

PAJ \GJtAI'l- 1. Hespondent .fnrray Glick is an individu;d doing
business a.s Haynard "'Vat-ell Company. . Hespondent' s office lnd prin-
cipal place of business is located at :37 "'Vest -17t.h Street; NewYol'k
Nc\v Yark.
PAIL 2. .Respondent is engaged in the watch repair bUfdness, In

the eOHl'Se and con dud of his busincss , respondent has entercdillto
a.greements with rctall so11ers of watches. Gnder these agrecrnents
the sel1 rs flU'nish watch pnrchascrs with a "serviec certificate" uesig-
ating respondent as the sel1cTs' autbOl-jzcd repair seT\Ticc. The

se1"vic(\ ccrtificate" is a written guarantee which provides nlilt rc-

spondont will for. a stated handling charge and for a stateq. criod of
time , maIm watcll repairs lleccssibltecl by . defects in ,vo"rkmariship or
mat.eriaJs.

PAn, 3. Hespond mtcanses his "seTvice eertilkates" to be disscmi-

llatcd to \\-atoh purchascrs in the U.S. Virgin Islands and l'ough

the lJ. S. ma.ils , has ' l'eeei\- . for H\pairnumerous watches o,,'ncd by
persons 10cated in various Stat.es of the Unit.ed Statcs. Respondent
maintains, and at aU times mentioncclhcl'cin has maintained , a sub-

staJlt.inJ course of trade in commerce, as "cOlnnlcrcc" is defined in the
Federal Trade Commission Act.

PAR. -1. In the eourse and conduct of his business as aforesaid , re-

spondent has caused th( dissemination of a "service certificate" COll-

taining various statements and repl'esl'ntations of which . the fol1ol\'

11lg arc typjcal :

This SWISS MOVKMEN'l is gwuantecd ngainst defective workmanship and
ID1lter1aJs for a period of one year from dale of pun:base.

Any SWISS MOVEMENT waLch developing defects dm'ing this period, \vil
be revaired , provided it is returned to us, witJh $1.75 t.o cover cost of handling.
Do not return to store where purehased , but direct to us for adjustment hy

skiled f,lctory experts.
. . . fill in t.his guarant.ee ::md nwil it uaek togetlH r with- your watch, enclos-

ing $1.75 to cover handling, shipping, poslage , immrance, etc. (Plea,se alhnv ,1

to G weeks for your reprlir to IJe returned (illclucling travel time.

PAH. 5. By and through the use of the statements and representa-
tions quoted in Paragraph Four, and others of simjJ'ar import and
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meaning not speciilcal1y set forth herein, rcspondent represents
directly or by imp1ication:

1. That respondent will nmke watch repairs in accordance with
the terms of his gnarantee;

2. That such repairs will be made by skilled factory experts;
:J. That the only charge for such repairs is $1.75;
4. That the $1.75 charge inelndcs the cost of insurance on the

''latch; and
5, That a watch wjJ be repaired and retuI'1ld within four to six

weeks of its receipt by respondent.
PAn. 6. In truth and in fact :
1. H.cspondent has in InallY cases been unable or unwilling to make

watch repairs in accordance with the terms of his guarantee;
2, Repairs are not made by skilled factory experts, hut by re-

spondent himself who has no factory and whose business is ".;atch
repair a.s opposed to watchmaking;

3. The $1.75 charge is not the only charge for repairs; in many
('ases , respondent makes additional charge.., for parts and labor al-
t.hongh such parts and labor are covered by the terms of the

guarantee;
4. The $1.75 charge does not include the cost of insurance on the

wateh; in many cases , respondent returns watches to their owners by
uninsured parcel post; and

5. Respondent does l10t generally repair and return a watch within
four to six weeks; on the contrary, respondent mmally takes several
times longer and in many cases has bkcn several months to r(- pair
and return a watoh to its owner.

Therefore , the statements and represcntations as set forth in Para-
graphs Four and Five hcrcof were , and are, false, misleading, amI
deceptive.

PAR. 7. By and through the use of the aforesaid statements , repre-
sentations, and pl'aeticcs respondent places in the hands of retailers
the means and instrumentalities by and through which such retailcl's
may mislead the public as to the manner in which respondent meets
obligations under the terms of his gnarantee.

PAR. 8. In the cOllrse and condud of his bllsincss as aforesajd , and
aLan times mentioned herein , respondent has been in substantjal
eompetition in eommCl'ce with corporations , firms , and jndividuals in
the sale of servjces of the same general kind and type as those pro-
vided by respondent,
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PAn, 9. The use by respondent of the aforcsaid falsc, misleading,
and deceptive statements , representations , and practices has had, and
now has , the eapacity and tendency to mislead members of the pur-
chasing public into the mistaken and erroneous belief that said state-
ments and representations were, and are, true and into the purchase
of substantial quantities of watches and of respondent' s repair serv-
ices , by reason of said mistaken and crroneous belief.

PAR, 10. The aforesaid aets and practices of respondent , as herein
aJleged , were, and are, aJl to the prcjudiee and injury of the puHie
and of respondent's competitors, and constituted , and now constitute
nllfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Fed-
eral Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investigation
of certain aets and praetiees of the respondcnt named in the caption
hereof, and the respondent having been furnished thereafter with a
copy of a draft of complaint whieh the Bureau of Consumer Protee-
tion proposed to present to the Commission for its consideration and
which , if issued by the Commission, would charge respondent with
vioJation of the Federal 'rrade Commission Act; and

The I"p,spondent and counsel for the Commission having thereafter
cxecntcd an agreement containing a consent order, an admission by
the respondent of an tlre jnrisclictional facts set 'forth in the a,foresaid
draft of complaint, a statement that the agreement is for settlement
purposes only and does not constitute an admission by the respondent
that the law has been violated as alleged in said complaint , and waiv-
ers and other provisions flS requimd by the Commission s Rules; and

TJH', Commission having thereafter considered the matter and hav-
ing determined that it had reason to believe that the respondent has
vio1at.l'd the sa, id Act and that complaint should issue stat.ing its
charges in that respect , and having thereupon accepted the executed
consent agreement and having placed said agreement on the public
record for a period of thirty (30) days , now in further conformity
with the procedure prescribed in Section 2.34 (b) of its Hules , the
Commission hereby issncs its complaint, makes the following juris-
dictional findings , and enters the following order:

1. Hcspondent Murray Glick is an individual doing business as
Haynard 'Wateh Company, The ofJice and principal place of business
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of Haynard Watch Company is 10cated at 37 1Vest 47th Street , NewYark. Ne\vYork. 
2. 7rhd FederaFTrade COlTmission has jurisdictional the subject

matter ofthis proceed-iIlg and of the respondent , and the proceeding
is in UH pilblicinteTest.

ORD;F..

It . i8 ordered That respondent JV(ul'l'ay Glick , an. individual doing
business s :Raynard ,Vatch Company, or under any other name or
names, :.;nd respondent' s repres ntativcs a.gent':\ and employees, di-;

rectly or; through any corpOl ate or other device , in conncctiollwith
the ad vertis,ing, offering for salcjor sale of watch repair services or

the dissemination by any means of guarantees onv.rtchcs OJ: oLher
products, in commerce , as "commerce is defined in the Federal Trade
Commission Act, do forthwith , cease and desist from:

1. Heprescnting, directly or by implication:
a. That a product is guar.anV ed when any provision of

the, guarantee isnot fully complied with;
b, That repair work wi1 be pcrforn,ed by skiled factory

experts or otherwise misrepresenting in any HHLnne.r the

nature and scope of respondent's business;
c. That a charge for repair work includes the cost of

insuranee or any other itC1TI of eost , when such insurance or
other item of cost is not provided;

d, That repair work wil1 be performed within a stated
period of time , when such is not the case.

2. :Making a charge for repair work which is more than the
amount specified for snch work nmIcr the terms of a guarantee.

3. Placing- in the hands of retailers or others the means and
illstnullcntalities by and through which they may deceivB or mis-
lead the purchasing public as to the things hereinabove

prohihited,
It is fnrther ordered That respondent sh:111 deliver a cop.y of t.his

order to ecasc :tTln desist to all corporatjons , lirms , or individuaJs who
HOW or in the future ilj' parties to any agr('('I:lCnt undr, r which 1''
spondent performs repair work for their customers.

It flwtlwr o'rdered Tha.t rcspondcnt hemin sha1l , wit.IJin sixty
(GO) days aftcr service upon him of this (Jnler , HIe with the Commis-
sion a report in writing setting forth in detail the rnanncl' and -form

of his complianee witll this order.



Complaint

I NTHE . 1A TTBR . OF

MARS , INCOIU'ORATED

CONSEX'l OllDEn , J TC. , IN REGARD TO THE ALLEGED VIOLATION OF

TilE FEDERAL TRADE COMMISSION ACT

Docket C 1812. COiflplaint, Oct. 1970-Dmision, Oct. 1970

Conscnt order requiring a Haekettstown, N. , candy manufacturer to cease
using aiir advertisement ,"vhich misrepresents that its " :1Jil y 'Vay" mHk
chocohlte har will have a nutriti()nal value equivalent to that of the jn redi-
ents used in its preparation or that said candy liar can or should lJe R\l!JSti-

, tuted for milk or milk products.

COMPLAINT

Pursuant to the prmrisions of the Federa) Trade Commission Act
and by virtue of the authority vested in it by s jd Aet, the Federal
Trade Commission , having reason to believe that Mars , Incorporated
hereinafter referred to as respondent, has violated the provisions of
said Act, and it nppearing to the CommisEiion that a proceeding by
it in respect thereof would be in the public intcrest, hercby issues it.s
complaint stating its charges in that respect as foJ1ows:

PARAGRAPH 1. Respondent 1'1a1's , Incorporated, is a corporation
organized , existing and doing business under and by virtue of the
la\vs of the State of Delaware, with its principal ofHce and phlC(
business loeated at :High Street , IIackettstown , New Terse'y.

PAn. 2. Respondent is nmv , a,nd. for some time last past has been

engaged in the sale and distribution of a candy designated " 1ilky
'Vay " milk chocolate bar which comes within the classification of a
food " as saiel term is defined in th( cderal Trade Commission Act.
P Alt. 3. Hcspondent causes the said product, VdWIl sold , to be trans-

polted from its place of business in one State of the United States to
purchasers thercof located in various oLher States OJ the Cnited
States and in the District of Columbia. Respondent m rjntains. and
at all times mentioned herein has maintained, a course of tra lc in

said product ill commerce as ': commel'cc " is defined in the Fed( l'al
Trade Commission Act. The vo)ume of business in such cornrncl'C(
has been and is substantial.

PAH. 4-. In the course and conduct of its said business , respondcnt
has disseminated , and caused the dissemination of, certain advertisc-
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mcnts concerning the said product by the lTnited States mails and

by various means in commerce, as "commerce" is defined in the
Federal Trade Commission Act , including, but not limited to, advcT-

tisements inserted in magazines and other 'advertising media, and by
IncallS of television broadcasts transmitted by television stations
located in various States of the United States , and in the District of
Columbia, having suffcient power to carry such broadcasts across
State Jines , :for the purpose of inducing and which 1,yere likely to
induce , directly or indirectly, the pUTchase of said products; and has
dissClninated , and caused the dissemination of, advertisements con-
cerning said product by various means , including but not limitcd to
the aforesaid media , for the purpose of inducing and \vhicb were like-
Jy to induce, directly or indirectly, the purchase of said product in
COIJll1eTCe a.s "commen' is defined in the Federal Trade Commission
Act.

PAH. 5. Anlong and typical of thE representations contained in

said advertisements disseminated as hereinabove set forth is a fanci-
fill visna.l representation of a glass of milk "magically" changing into
a "Milky v\Tay" milk cholocate bar.

PAIL G. Through the llse of said ad ycrtisemcnts respondent has
reprpsented dired1y and by implication that said candy has a nutl'i-
tiona'l yalue equivalent t.o a g1ass of milk; t.hat sa.id eandy can or
should be substituted for milk or milk products in the diet by reason
of the use of milk or milk products as ingredients in said candy;

that said candy has a lllltritioml1 va1ue equivalent to that of the
ingredients used in its preparation.

PAIL 7, In truth and in fact ":Vlilky Way" mi1k choco1ate bar do"s
not have a nutritional valnc c'luival(mt to a glass of milk; said candy
(:annot and should not be substituted for milk 'Or milk products in the
diet by reason 'Of the use 'Of milk or milk products as ingredicnts in
said ci ndy; sain candy docs not have a nutritional value equivalent
to that of t.he ingrcdie,llts used in its preparation.

There,f'Orc , the advertisements referred to in Paragraph Five were
and arc misleading in material respects and constituted, and no\v

constitutcs

, "

false advcrtisements" as that tcrm is defined in the
Federa1 Trade Commission Act,

PAR. 8. The dissemination by the respondent of the false advertise-
ment.s , as aforesaid , constituted , and now constitute, unfair and de-

ceptive acts and practic.es in commerce , in violation of Sections 5 and
12 of the Federal Trade Commission Act,
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DECISJO AND ORDEH

The Fedpral 'frade Commission tVing initiated an investigation

of eertaiJi ads and pl'udices of the rcspondent Hamed in the captioll
IJ( , and the respolltknt haring lx ell furnished tlwl'eafLer wit.h
a copy of a draft of eornpJaillt which the Burean of Det:eptive Prac-
t.iees proposed to present /:0 the Commission for its consideration and
\'drieh , if issued by the Commission , would charge respondent witli
\'iolation of the Federal Trade Commission Ad; and

The respondcnt and counsel faT' the Commission having there-
after executed an agreement containing a eonsent order, an admission
hy tIw respondent of all the jurisdictional i'acts set forth in the afore-
said draft ()f complaint., a statement that the sig-ning of said agree

11l0.nt is for settlement pllrposes only and does not constitute an ad
mission by rospondent that the law has be.ell violated as alleged in
sneh complaint , and waiyers and other provisions fiS required by the
Commission s Rules; a.

Tlw CommissiOJl jJilving" thereafter cousiclexed the matter and
haying de.tm'mined that it had r('ason to believe that. the I'P-spondcllt
has violated the said Act , find that compla,int shonld issue stat' lng its
charges .in that. respcct, and having thercll pon accepted the executed
('Ol1;;ent agrecment and placed sneh agreement on the public record for
a period of thirty (iW) days a eonnnent having been rccciveu whi.ch
has been duJy (;onsidpl'rd by the Commission , nmv in further COll-
formity with the procedure preseribcd in Section 2.34: (b )of its
Hides , the Commissioll hereby jssues its complaint makes the foUow-
ing jllrisdictiowd finding, , and enters tJw. foBowing order:

1. Respondent J\Jars, IncorpDrated , is a eorpol'ation organized
existing and doing business unclC'T and by virtue oJ the laws of the
State of DeJnwal'c , ,vit.h it.s pi'ineipal p'Jnce of bnsilH'ss located at
High St.rrct IIac1mbtstown, New Jersey.
2, The FC(h ral Trade Commjs ion has ,jurisdiction of the subject

matter of this IJT'oeceding nnd of the respondent , and the procecdjng
is 'in the pubJjc interest.

OlmER

It orde1'erl That respondent Jars , Incorpoi'!.ted , it corporntioll
and its offcers, agents, representat.ives, and employees, directly 01'
through any corporate or other devisc in connection w.ith the offC'.r-
ing for sale , sale or distribution or " :Milky vVay" m'ilk chocdlate bar
or any other candy preparation or similar composition or possessing

4G7- 207-7?-
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substantially similRl' properties, do forth, "it.h cease and desist 11'011
dircctly or indiI'petJy:

1. Disseminating, or causing the dissemination or any advcr-
tisement by means of tlH United States 1111ti18 or by any lleans in
commerce , as "commerce" is df'fined in the Federal Trade Com-
mission Act which:

1. Hcprcsents directly or by 1 m p'Jcat;j on :
(a) That the said candy, at the time it is consumcd

will have a nutritional ntlnc pqnivalcnt. to that of the

ingrcdients llsed in its preparation , or that the srwcific

nutritional "aIne of any ingredient rcmains available

in tlw candy at the timc it is consumed.
(b) Tbat tl", said candy can 01' shonJd be substituted

for milk or mi:lk products in the diet by reason of the H20

of milk or milk products as ingredients in said candy.
2. :.1isrepJ'cscnts:

(a) The quantity or quality of whole rnilk OJ' milk
products use.d as an ingredient in said eandy;

(b) The nlltritiona'l valne of said eandy in any man-
ner \vhatsoever.

II. Disseminating, or ('ausing the dissemination of any ad-
vert.isement by any nw,ans, for the purpose of indneing, or which
is likely to induce., directly or indil'edly, the purchase of respon-
dent' s preparation , in commerce, as "eommen"e" is defined in the
Federal Traoc Commission Ad, which contains any of the
representations or misreprespnbtioJls prohibitpd in Paragraph
I hereof.

III. It is 1lHlerstood by :;Jal's , Incorporat( , that. truthful and
lIondecf'ptivc statenw.nts of the actual nutritive valne when
consumed of tlw, UMi1ky 'Vay " milk c.hoeolate bflT' , or any other

:I, July preparat.ion of slJnilal' composition or POss( ssing- snhsb,
tially similar propertim3 , would not be prohihited by thls agn-'
l1rmt.

It ;8 /1f1'tlW1' oT'dered That tho respondent corporation shan forth-
with flistribl1te n. copy of this order t.o each of its opnrnting divisions.

It ,;s /,U,1'thC1 o1YlcT'rd That l'Pspondr.nt notify the Commission 
least i10 days prior to any proPQsed ehal1gc in the corporate' respon-
dent such as dissolution , assignment or sale l'esnJt:ing in the cmpj'-
gellee of a successol' corporation , the creation or di sollltion of 8nb-

sidii:tries 01' any other chang( in the corporat.ion which may a.ffect
romp1iance obligations arising ont of the order.

It i.8 further ordered That the respondent herein shall within sixty
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(GO) days after service npon it. of this order, file with the Commission
a report in "vTiting setting forth in dl tai'l the manncr and iorm in
which it has comp1icd with this ordcI'

IN TilE .:lATTEH OF

POOL CITY, INC" ET AL,

CONSE '! OlmER , ETC. , IN REGAIW TO TIJE ALLEGED VIOI.ATIO OF THE

THUTI- IX LENDL G A n THE FEDEI:AL 'TR.\DE COMMISSION ACTS

Docket G-181."1. Complaint, Oct. 26, 1970-Decision, Oct. 26, 1970

Consent order requiring a Chevy CIHlse, ?lId., corporation engag-ed in t!!p- COll-

structJion and sale of residential swimming J)Ools to (.'C:Jse violating the
Truth in Lending Act by fai1ng to disclose in terminology prescribed by

Regulation Z the annual percentage rate, a'l charges included in the defer-
red payment price, the number of payments required, and a11 applicable
disclosures required; and also to cease making statements that there is no
charge for credit unless it states the cash price, the amount of downpay-

ment, the number, amount , and due date of the paymentS , the finance charge
in annual percentage rate , and the deferred payment charge.

COMPLAIN 'I'

Pursuant to t.he provisions of the Truth in Lending Act and the
implementing J'cftulat.ion promulgated thereunder, and the Federal
Trade Commission Ad , and by \Cirtu( oi the authority vest('cl 11'1 it
by said Aets, the Federal Trade Commission having reason to believe
that Pool City, Ill('. :t eorpol'ation \ and Normall SdmhnflL indi-
vidually and as an ofIcer of said corpol'atioll hereinafter 1'(':f(' lTcd to
as respondent.s : have dolated Llw 111'0\'isio11s of said Acts H'1d jmp!c-
nwnting rCbruJation , iLIHl it appearing to tJIP Commission that a pro-
ceccling by it in respeet thcrcof \vonld be jn the public intcrest
hereby issues it.s compJaiJlt stat.ing its charges in that respcct, as
follows:

PATI.\GHAPll 1. Hcspondcnt Pool City: Inc. , is n corporation organ-
ih(;d existing and doing business BudeT and by virtue of the Ja\VS of

the State of :\farylaIHJ , with its principal offce and pJacc of bns-iness
located at 54- 1 "\Visconsin A venue , Chevy Chase , J\1a.ryl'and.

Hespondent Norman Schulman is an ofIccr of the corporate res-
pondent. lIe formulates, dircets and eontrols the policies , aets and
pr:lcticesoJthccorporation , including the acts and practices here

- :'-
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lftcr set forth. lIis address is the same as that of the corporatl'
respondent.

PAn. 2. Respondents are no\\ and :1or some time Ita vo been engaged
in the co,lstructioll, advertising, ofI'ering for sa.I , :tnd sale of rcsi-
dential svvilnmillg pools to the public.

PAn. ;-t In the ordinary conrse of their aforesaid business, res-
pondents regularly extcnd awl arralJgc for the extension of consumer
credit , as " eonsllner c)'cdit ' and. " arrange for the extension of credit"
a.re defined in Regulation /: , the implementing regulation of the Truth
in I endit\g Act, duJ y PJ"o!lll!gatpd by the Hoard of G()\' l'nors of the
FederaJ Hl' se,' l'o SypLplJ1.

PAH. 4. Subsequent.to . IllJ y 1 , IDEm , in tiJC ordinary course of their
aforesaid IJlsinl'ss , and in cOJlJl'dioll with their cn dit sides, as

credit sa.1e" is deflllpd in Hl,glllation Z , rpspondents have caused and
arc causing their Cl1StOIlWTS to enter into eont.rads for the sale of
respondent.s ' goods and sen"ices. Hespondents lmve furnished eus-
tomers with disclosure statl'Dlcnts, hereinafter referred to as " the
statement " eontaining certain consumer credit cm:;t disclosures. R.es-
pondcnts do not provide to customers OIl any docnment other than
the stat€\IT(mt the credit cost disclosures which arc required io be made
by Section 226. 8 of H.egnlatioJl Z.

By and through lIse of the statemcnt, respondents:
1. Fail to disclose the "annnal pcreentngc l'ak" aeurately to the

nearest quarter of one perccnt, in accordalJ c with Section 2 5 of
Regulatioll Z ) as l'€'qUil'cd by Seetion 22G.B(h) (2) of Regulation Z.

2. Fail to discl()Sl t.he correct anlOunt 01 the "deJerred paYlnent
price " which is tlJ(; SUln of the cash pric( ) all charges -jlH llldccl in

the ilTnollnt financed bIlt \yhich are not part of the finance chargc
,md the finance charge , as rCCjuired by Section 22(;,R(c) (8) (ii) of
Hegu labon Z.

. Fail to d'iscJose t.lH; Jlnmber of payments sdted1l1ed to repay tIt(\
indebtedness, as required hy Section 22G. 8(b) (:1) of HeglllaLion Z.

PAH. 5. Sllblmquent to ,Tn!y 1 , If.GD , in the ordinary conrse of their
business , l'\spondcnts have caused t, o be publislwd a.dvert.isements for
their goods and scrvices, as "advertisement" is defined in Uegl1Jation
Z. These ad\rertisements aid , promote, or assist direct'ly or indirp,d1y
extensions of consumer credit in connection w ith the sale of these

goods and services. Through these advertisements, respondents by
representing ,: o Cash Needed " statl indircetly that no dowllpay-

ment is required in conncction 'with a consumer credit transaction
without also stating a11 of the fo11owing terms, in terminology pre-
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scribed under Sectjon 22G. 8 of Jlegu1aJ.ioll Z, as required by Se.ction

2SG, 1O(d) (2) thereof:

J, The eash price

2, The munber, amount, and dnc llatcs 01" period of payments
schmlnled to rnpny t.he indl'btl dIl0SS if thE cht is extended;

L The arnonnt of the filUU\CC eharg( xprG:.;; ecl 2.8 an aHmULI per-
centage mtB; and

J. The def(,l'l'cd pnYlTwnt prjc(
\n. (). Pl1I'SU:1Jlt 1'0 Seetion 10;3 of t.he Truth in Lending Act

.spolldenh) : afoJ'psaid fa, il\lres to con pJy with the pl'ovisionsof
Heg:nlation Z cOl;st.itlltt viobtioES of t.Lnt Ad n,nd , pursuant to Sec-

ion 108 thereof sp():Hlpnts 11:1\'(', thereby yjOhlL(-,(1 f,LIe Fed(' ral Trade
COnlrnission Act.

DECISION A:\D Onm:l:

1'110 Federal Trade Connni.' jon haying initiated f\'H investigat.ion
of certain acts aEd practices oJ the )'(' SpolH1('nts JiflJ1C'll jJl the cRption
IwreoJ, :Lnd the rcspondent ha\'ing- bpell f\lJ'111shed t.herenfter ,yjth
it c.opy of a dl'ft. of cmnplaint. whieh the Bun'an of ('o/Jsunwr Pro-
tl,ction proposed to pl' sent. t.o the COlnmissioll for its consideration
itrHl which , if issl!('.(l hy the ConunissioJl \vould cha.rgc respondents
with violation of Uw, Federal Trade COJlmis ;jon Act , t.he Truth in
Lending Act IIBd t.he irnp1cmrnting H(;: nhttjon promnlgaLed there-
UJ1l1el'; :1nd

TIle l'espondcJlts find COllnS( 1 -for the COJnrn)s i()n lJ:tving tlH I'e tfter
xe('llLed a.n :lgn' C1JWl1t containing ft consent ordeI' j an admIssion by

the rcspon(bnt of all the jurisdictional -fads set forth in the afore-
said GJ'a:ft of complnint.. a statcment that the signing of said agr('
1Jwntis for sett1elIrnt purposf's only ft, nd dOl's not consLitlitr. an ad-
mission by rcspondents thnt the Jaw has been vjo!at.d as alleged in
snell eompJalnt, and waivers and other provisions as required by the
C0l11nission s Rules; and

Tbe Commission havill thereafter cOJ)sideJ'NI the matter and hav-
ing clctrJ'mined that it had rrason t.o hplievc that the respondents
have 'i,.jolated the said Act.s , and that complaint should iss1H\ stating
its charges in that l' sp(-ct and hftvjng thrrplIpon accepted the ex-
rc.utr,d (,Ollsrnt a,Ql'E'emcnt and placed SHch agreement on the pnhlic
record fOT a prriod of t.hirty OW) , TlOW in furtJlPl" conformity
with the procedure prescJ'ibcfl in Section 2. :34-(b) of its Rnlps, the
Commission hcreby issnes it.s comp1aint, makes the :folJov\'ing jnris-
dirtional finding-so and pn/pf'S thp :following order:

(1) Respondent Pool City, Inc. , js fl, eOl'po!'a.tion ol'ganizpd , cxist-
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ing and c10irlg business llHh r and by virtue of the laws of the State
of lVraryJand

, "

with its offces and prineipaJ place of business located
at 5454 vVis( onsin A venne, Chevy Chase , IVraryland.

Responcl('nt Xorman Schulman is an ofIicer of said corporation. lIe
forJl111ates, dircct.s , and controls the polieics, acts and practices of
said eOl'pol'abon nud his address is the same as that of said
corporation.

(2) The Federal Trade COlYllnission Ims jurisdiction of the subject

matter ot this procceding and of the respondents , and the proceeding
is in the pnblic interest.

ORDER

1 t 18 onle?' That respolHlcnts Pool City, Inc. , a corporation, and
its OJICPTS , and Norman Schulman , individually and as au officer of
said corporation, and respondents' agents , repn sclltatives and em-
ployees, directly or through any corporate or ot.her device, in connec-
tion ,yit.h any extension of consumer credit or any advertisemcnt to
aid , promote, or assist directly or indirectly any extension of C011-
SUIller credit" as "consnmer credit" and "advcrt.isement" are defined
in Regulat.ion Z (12 CFH Part 226) of the Truth in Lending Aet
(Public Law DO- 121 , 15 U. C. 1601 et 8r:r;. ), do forthwith cease and
desist -from:

1. F'ailing, ill all Y COllSnJTWr credit. t.ransactiolJ , to disclose the
annua.l I)( r('('nta.g"( " rak accurately to t.Jw nearest qnartel' of one
pr,rcrnt, c.oJ1jmt,pd in a('('onla!l(, with Section 220.5 of H.egula-
hOll Z , ns rC(l1lired hy Sr d.ioJ1 22G. R(h) (2) of H( g!llatio!l z.

::. Failing, in allY COl1S1l1l('J' cn clit. tJ'ans:H't.io!l. to discJose ac-
cl11'ntp y the: SIIIl of' t,Jw cash price , a.ll (',!larges which an in-
CJlldl' (l in t.)(' amount financl'd but wltielJ an' not part of the
finance charge , ann th( finaJlce ('harg-v, and to dc-scribe t.hat sum
as the "c1cfr, l..ed payment pric(' " as J'cqllir('d by Section
",,6. f(c. ) (f) (ii) of g(' lllation Z,

j. Fn.i1ing-, in any ('0I1S11IlW1' (Ted it t.rammd.ion , to dise10se t.hp
Jl11!lbel' of IHlyments ::c.hedllIed to j"' PH'y tlw indebtedness , as rc-
'111 i l"rd hy Srction :2().R(h) oq of Hog-Illation Z.

t FaiJin Q, in any COJISl1J1H' !' ('J'('lit. iTansad, jon , to make alI
npplicah1e diHcJosllres n',qnil'cd to hr. Jna.dp by S(' ion 22(-;8 of

Tkg-ll1ntiml Z, ill t11C f01"1l and manner pn\scl'ilmd tJwrein.
;,. 'stnting, in lJY njvrrtis(' iTl(' nt, the amOl1nt of the down-

;Yt(,lt. l' f!Jlirpd or that. no dmnlpaYlnClJt is required, the
nmonnt of anyinstalJment pa vJllent, the donaT" amonnt of any
finance c,hal'ge, tl1C 1l1lnJ)er of instalJmr.nts or tlw period of re-
payment, or that there is no charge for credit, lln1ess it states
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aU of the following items in terminology prescribed under Se
lion 226,8 of Regulation Z, as required by Section 226.10(d) (2)
of He,gulation Z :

(a) The cash price;

(b) The amount of the dmvnpaynwnt rcquircd or that

110 dO\vnpaymcnt is required , as applicable;
(e) The numbcr , amount, and due datcs or period of pay-

ments scheduled t,o repay the indebtedncss if thc credit is
extended;

(d) The amount of the finaJlCC charge exprcssed as an
ann ual percentage rate; and

(e) The defcl''Pl payment price,
G. Failing, in allY advertisement., to make all disclosures in

the maJlwr , form and amount n quircd by Section 226.10 of
Regulation Z.

It /8 further ordered That a C'opy of this order to ecasp, and desist
be delivcred to all present and futurc personnel of n spondents en-
gag('d in the eonsl1mmatioll of :lny consumer credit t.ransaction or

any ,U3ppet of preparation , creation, or plaeing of advertising, and
fc111iIJg to secnre frDm e(lch sllch pcrSOll a signed statenwnt ncknowl-
dgillg receipt. of said order.

It ?8 lUTthe-r oTdmy?d That respondents llotify the Commission at
1f':lSt. thirty (i10) da,ys prior to any proposed change jn the corporate

p()J\dent, sllch as dissollltion , assignment, or sale resultant in the
enH' 1"p:ence of a sw'cpssor corporfltion , the creation 01' disso1ntion of

sllbsidiaries , or :.ny other eJlang-c in the corporation which may afl'c'ct

compliancp, obligations arising out of the on1er.

It -is fUTthe'l m'deTerl. That n sp()nch.mt.s shall , ,yit-hill sixty (()O)
cbys aftcr serv;cp upon them of this orde, , file with thc Commission
n report iT) 'ITit.ing, setting forth in di'.ta, il the manner ana fOIT!l in
\yhich they lwTc compljrd \'iith the o1'I( l' to ecase and desist con-
ta i 11' (1 herc in.

1;- 'fl-IE J\f.\TTEH OF

CE?lTURY BRrCK COHT'ORATION OF A'\IEIUCA , ET AI"

OX8EX'1 OItDEn, ETC., TN REG, '\tD TO THE ALLEGED VfOL. rWN m TITE

YEDEIL\L THADE COfiL'\IlSSlON ACT

Docket 0-181-4. Complaint, Oct. 2"1, .l970-Decision, Oct. 1970

Consent order requir"ng five affliated Erie, Pa., distributors of simulated brick
facing and seamless floor-covering material to cease misrepresenling that
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investors in respondents ' dealerships would get cxc1usive territories or be
paid if territory was shared, that visits or training at respondents ' home
offce would he paid for by respondents, that a refund would be granted in
case dealership discontinued, that taping machines and other equipment
would be fundshed free, that a dealer needs no prior skil, knowledge or

training, that dealer wil be furnished free sale literature or tl1at prouuets
wil be delivered to dealer s jnh site, and that respondents' produds lJave

been approved by an agency of t,he Federal Government.

COMPLAINT

Pursumi!; to the provisions of the Fcdpl'al Tnl.d( Commission ll.ct
and by virtue of the authority vested in it by said Act, the FedeTal
Trade Cornmission , having n ason to believe that Cent.nry Bric.;:
Corporation of America, Century Bonded Products, Inc., Lancer

Advertising Agency, Inc., First J'ational Credit CorponLtion of
Amcr and Associat.cd Leasing Corporation of America. , corponL-
tions , and Colman .T. Seman, j)avicl C. Soma, , and :Frederick P.

Scman , individllalJ y and as oficcl's or directors of ,sn,id corporations
hereinafter refcl'red to as respondents , have ,'ioJated the provisions of
sHiel Act, and it appearing to t118 Commissioa that a proceeding by it
in respect thereof would be in t.he pnbtie int.erest , hercby issues its
cornpJaint stating it.s chargps in that respect as follows:

P AHAGRAI'1I I, Centlll'Y Brick Corporation of A.mcri( , Century

Bonded Products , Inc. , Lancer A.clvcrLising Agency, Inc. , First :Na
tlonal Credit Corporation of America , ill1d Associat.ed :Lea,sing COl'-
poradon of Amcrica are corporations organized , existing, and doing
business Huder and by virtue of the Ja,yS of 1'he State or Pcnnsyl-
vania , vi'ith thejr principal offces and places of business formerly
Jom/cd at '1,,06 1Ycst 12th Street, in the city of Eric, State of
lJoelllsylv:.llia.

Respondents Columll r. Seman, David C. SC1lmn , and F' redel'jrk
P. Sc:man are individuals and ar( offh' c!'s :lnd/or directors of the
corporate l'espondents. They fOl'nnl!atc , c1i1' , and eOlltl'ol the acts
and pJ'ftdices of the eorpora,tc I'(,spolld(,J1t:s jncluding- the acts and
practices herpinafter set forth. TJwir addn' sses ar'c as follows: Col-
man .1' Seman and Frcderick P. Scman, H02 'Vedgpwood Dl'in'
Eric, Pennsylvania; and Da.vicl C. Seman

, (-

O Brown Ayen11e, EriC'

PmlnsyJvania.
The f1foremE'ntioncd l'cspo1Hlcnts coopcrat.e and act togethcr in

carrying out the ads and practices hereinaftr.r set forth.
u:. 2. Respondent.s for somp tinw. last p::st. ha.\' been cngag('l

in t.he advertising, oflerinp: for salc , sa Ie, and distribntion of simu-
latpd brick facing to franchis(',d dealers fO!' rC'sale to the public llHlpI"
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the trade name of "Century Brick." Also the said individual re-
spondents for some time last past have been engaged in the advertis-
ing, offering for sale, sale, and distribution of seamless fioor-cover-
ing" material to franchised dealers for resale to the pubJic under the
trade name of " :\fagnalux SPtunlcss FJoOl.jng_

PM:. ;-L In the COll1"8e and conduct of their bnsincss as aforesaid
respondcnts 11O\V canse , and for some time last past have cansed , their
saic1 products , when sold , to he shipped from their place of business
in the St,ate of Pennsylvania to purchasers then of located in various

other States of the United States other than the State 01 origination
nlldmaintain , and at all times mentioned he1'ein IHtve nUtintained, a

substantial course of trade in said products in commerce , as "com-
merce" is defined in the 1, cdcral Trade Comnlission Ad.

PAR. 4. In the coursc and conduet o-f their ,aforesaid business, re-

spondents Imve operat.ed, and continue to operate, a sales plan to
market their produets by establishing -franchised dealerships. Leads
to prospectivc franchised dealers, hereinafter caned dealer-s, arc ob-

tained by local and national a(hr( rtising. Once the name of a pros-
IH' ctive dealer is obtained , respondents send a salesman to can on
him and nttcmpt to se1J him a franchised dealership, hereina.fter
called a dealership. If a sale is made , respondents send another repre-
sentative to instruct the new dealer in organb:ing the businf'3s. "Vhen
this is complete, l'f'spondents furnish the dealer v,-ith their pToduct
materials.

P:\H. 5. In the course and conduct of their aforesaid business , and
for the pnl'JOS( of inducing the purchase of the dealerships for their
products , hy and through oral statements and representations of
rpspondent.s , 0'1 their salesmen and representatives , and by means of
ndn rtising find other written and printed material, respondents
represent , find have represented , direct1y and by implication , to pros-
pccti n purchasers of these dealerships, that:

1. That dealership consist.ed of an exclusive franchise to sen re-
spondents ' l)I"odllCt.S within a dcsignated territory and that the owner
of s11ch dc'alership would rCCPLYC payment from the respondents if
;ulditiollaJ dcalers werG pcrmitted to do business wit.hin said desig-
nated territory.

2. The respondents ,,,ould pay all expenS($ for the dealcr or an
employee of his to visit and reeci,.c training at the respondents ' llOme
offces,

3. The dealer ,vould receive a refund from the respondents of all
or a portion of the dealership fee , if said dealcr decided not to con
tinlH' in the dealership.
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4. Other persons were interested in the particular territory and
therefore, the prospective dealer must make a deeision on the dealer-
ship immediately.

5. A representative of the respondents would be sent to the new
dcalcr\:; territory to assist him in hiring and training employeE's
securing job orders, establishing contacts and credit at local banks
and othcrwise scttiIlg up a fully-operating busincss.

G. The respondents Vi'OlJ1d l'JI'ovide , free of charge, the taping Ina-
chillos used in the installation of rcspondents ' products.

7. The respondents wOllld provide acalers with sales leads obtained
throngh national advcrtising.

8. The respondents would provide the dealer with a list of llames
and addresses of other active dealers.

\). The dealer ne.eded no skill , knovdeclgc, or prior training to
operate a successful dealership.

10. The respondents would furnish advice and assistance to the
dca!cr whenever the need arose.

11. The respondents were bnilding vIRl'chonses at val'lons locations
opentting 01' ruaintaining a marble-crushing plant., and marketing
prefabricated homes.

12. The dealers ,,,QuId be provided with free sa.l( s litcrature or
literatlIre which \vould not cost a clealer more than $10 per thousand.

1:- . The respondents ' products ,,,auld be delivered to the dealcl'
job site at a stated cost.

14. The respondents ' pl'odud..s were approved by the Federal 11011s-
ing Administration and the General Services Aclministnltion.

15. The respondents had many successful dealcrs wit.h earnings
ranging from $20 000 per year to over $50 000 per year.

16. The dealers would be supplied wit.h the respondents ' products
within a reasonable time after they wcrc ordered.

PAll, 6, In truth and in fact:
1. The dealership did not consist of an exclusive franchise to sen

respondents' products within a designated territory and a dealer
would not receive any payment from respondents if additional dealers
were permitted to do business within such territ.ory.

2. Any expenses that were paid for a dealer or his emplovpps to
jsit and recpive training at the respondents ' home offce were in-

cllHle(l in the franchise fee, which was paid by the dealer.
, The dcaler did not rcccive any refund of his dealership fce from

the respondents, if he discontinued his denJel'ship.
4-. In some cases , there were no othcl' persons interested in t11e
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particular territory and the prospectivc dea1er had no reason to
hasten hisdocision on whether to purchase the dealership.

5. In certain iJlstances the respondents' l'cpres( ntative.s did not
assist the dealer in hiring and training enlploy(

(',

, soeuring job

orders, establishing contacts and credit at local banks, and setting
up his husiness.

6, The respondents did not provide de Jers with free taping
rnachincs.

7. The respondents provided dealers ,yith few, if any, leads ob-

tained thJ'ougll national advcrtising.
8. The respondents did not provide dealers ,vith the names and

addresses of other active dealers.
D. The dealers or authorized representatives of same needed skilJ

knowledge, and/or prior training in the nppJic.ation of the product
to operate a successful dealership.
10. The respondentR did not furnish addce and assistance to

dealers, whenever the need arose.
11. The respondents were never building vmrehouses at vadou8

locations, operating a marbJe-eI'l1shing plant, or marketing pre-
fabricated homes.

1'2. The dealers did not receive free sales
spondents Imu what they did recpive cost
thousand.

13. The respondents ' products were , in many cases, de1ivered to the
dNtler s job site substantially in excess of the stated cost which was
represented to him.

14. The respondents ' products are not and were never approved hy
t.he Fedcral Housing Administration, thc Genp,ral Services Adminis-
tration , or an agency or branch of the United Statcs Government.

15. Th( respondents have few, if any sneccssfnl dealers -with earn-
ings ranging from $20 000 per year to over $50 000 per year.

1G. In many cases, the dealers had to ,vait long periods of time for
the respondents ' prodncts to bc deJivered afte, r they we.re ordered,

Therefore , the statements and representations as set forth in Para-
graph Five hcreof were , and are , false, rnisle-ading, and de( eptive.

PAl:' 7. In the course and conduct of thcir aforesaid busincss , and
at a11 times mentioned herein , respondents have been , and now are, in
substantial competition , in commcree, with corporations , firms, and
individnaJs in the saJe of franchised dcaJm'ships and of products of
the same general kind and nature as those sold by respondents.

\H. 8. The lIse by respondents of the aforesaid false, misleading,
and deceptive statements and representations jn connection wjth' the

litcrature fl'Oln the re-

in excess of $10 per
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recruitmcnt of franchiscd dca1ers to seU their products had had , and
now has , the capacity and tendcncy to mislead prospective fran-
chise-d dealers into the erroneous and mistaken belief that such state-
ments and j'e-prescntations were, and are, true and to induce a sub-
stantial number of them to respond to such ad,rertiscments, statc-

mcnt lnd representations, and to enter into franchise dealership

agreenwllt.s with rcspondents and to expend substantial sums of
money in reliance 011 said erroneous and mistaken belief.

PAIL D. The aforcsaid acts and practices of respondents , as herein
allegp, , W01'C and arc all to the prcjudice and injury of the public

and of respondents ' competitors and constibnted , and now constiblte
unfair methods of competition in commerce and unfair and deceptive
acts and practices in commerce in violation of Section 5 of the Fed-
era.l Trade Commission Act.

CrSIOK AND ORDEH

The Federal Trade Commission having initiated an investigation
of certa.in acts and practices of the respondents named in the cap-
bon hereof, and the rcsponde.nts having been :furnished thereafter
,vith a copy of a draft of cOlnpJaint which the Bureau of Consumer
Protection proposed to present to the Commission for its considera-
tion and which, if issued hy the COllllnission , would charge respond-
ent.s wit.h violation of the Federal Trade Commission Act; and

TJll l'C'spondents * and cou11sel for the Commission having there-
after executed an agreement cont.aining- a consent order, an admission
by tJw, respondents of all the jurisdictional fads set forth in the

afor(' aid draft of cornpJaint , n. stnte,ment that the signing of said
agl'C'cmr, nt is for settlement pm' poses only and does not constitute an
admission by respondents that the law has Imen violated as alleged
in sHch complaint, and waivers and other provisions as required by
the Commission s Rules; and

The Commission llHTing thereaft.er considercd the matter and hav-
jng- dPtl'l'nlncd that it had rcason to beheve that the respondents
have yjo1ated the said .Act., Hncl t.hat complaint ShOldd issue stating its
chargl' s ill that respect, and having thcreupon accepted the exp-cuted
consent ' grcemellt and placed such agrcc.nent on the public record

for a period of thirty (30) days, and having du1y considered the

comments filcd thereaIter pursuant to Section 2,34 (b) of its Rulcs
now in further conformity with the procedure prescribed in S( etion

. Excluding David C. Seman who Is Dot named in the order hereinafter ::et forth.



CEN'rVRY BRICK COHP. OF AMERICA) E'!, AL.

111:3 cisi()l1 :1111 O1'd('1'

SU14 (b) of its Hules the Connnission lie)' b:y iss1H's its complaint
makes t.he i'oJhw, jng jUl'isdidional f1ndings , and cnt,r:rs the foliowing
order:

1. Respondents Century Brick Corporatjon of America , Century
Bonded Products, Inc., Lancer Ac1vertishlg AgE'-cy, Inc. , Fjr'
National Credit Corporation of America, and Associat.ed Lcasing;

Corporation of America arc corporations organizEd , existing, and
doing business under and by virtue of the la.ws of the State of Penn-
sylvania, with their prinejpal amcos and place of businpss formerly
located at 4506 Wcst 12th Street, in the city of Eric, State of
Pennsylvania.

Hcspondents Colman J. Scnmn , and Fredrick P. Semnn arc in-
dividuaJs and are offcers and/or directors of the corporate respond-

ents. They formulate, dircct , and control the ads and pl'ac.icps of
the corporatt respondents , including tJ1C acts and prnetiees herein-
after S( t forth. Their address is 802 1Vedgelvood Drive, Erie
Pe,nnsy 1 vania.

2. The Federal Trade Conunission has jurisdietion of the subject
matter of this proceeding and of the respondents, and the proceed-
ing is in the pubJic interest.

ORDER

It i8 ordered That thB I'Bspondents, Century Brick Corporation of
America, Century Bonded Products, Inc., Lancer Advertising
Agency, Inc., First National Credit Corporatlon of America, and
Associated Leasing Corporation of America , corporations , and their
offcers and directors , and Colman J. Seman tId Fredrick P. Seman
individually and as offcers or directors of said corporations, and
respondents' agents, represent.atives, and employees, directly 01"
through any corporate or other device , in connection with the a(lver-
tising, offering foT' sale, saJe , or distrilmtion of simulated brick fac-
ing, seamless floor-covering nmterial, or any other product, or allY
franchise , license , or dealership with respect thereto , in commerce, as
eommerce" is defined in the Federal Tl'ftde Commission Act , do

fOl'thwith cease and desist from:
1. Representing, directly or by irnplicatiol1 , that persons in-

vesting in respondents ' franchises , dealcrships, or other products
will be granted an exclusive territory in which to locate and sell
products purchased from respondents unless respondents provide
in all contracts or pllrc hase agrecm( nts with dealers , fl'an( hjspps,
or purchasers of respondents ' products , to whom such exclusive
territories have been granted , a description of the size and 1jmits
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of t.he territor IPS , and a statement that. no other investor, dealer
fl'allChisec , or purchaser of the same products wilJ be granted
the same territory 01' allY part thereof and rcspondent.s in all
inst.anct S abide by snch provisions.

2. Heprescnting, directly or by implication, that a dcal( r will

reeeive payment from respondents if additional dealers are per-
mitted to do bw:;incss within his dcsigwl'tcd territory, unless such

paYlllcnts arc actually made by rcspondents.
3. Representing, directly or by implication , that any expenses

othcr than those actually paid b" e respondents, for the dealcl'

01' his employee to visit and rp" training at the respondents

home oiIce or any other place paid by the respondents.

4. Representing, direetly or 1plication , that a dealer will
receive any refund of the de ip fee or .initial investment
from the respondent.s if the de; acides not to continue in said

alel'ship, unless such rcfu LLre actually madc hy the
respondents.

5. Falsely representing, diJ

representative of the responder

dealer in the hiring allcltrail1
.orders, establ ishing contacts al
assist or perform any other fUll(
fanned and readily available to 

6. Representing, directly or 1

will provide, fn e of charge , tJ

installation of rcspondents ' prod
vided on the represented terms,
in any InanllCI' , the machinery, (
or Inade available to dealers or fJ

7. Represcnting, dircctly 01' 1
win provide dealers with sales
advertising or any other means

pnwide to eHGh dealer a siglliiicf
tive buyers for l'spondcnts ' proc

s. Representing, directly or 1

will provide the deaJer with

active dealers or tha.t respOlH

unJess respondents have cur
success of such dealers and p:
promised.

t). Hepresenting, dircctJY or
no skill , lmowlcdge, or prior

or by ilnplication, that a

vill be sent to assist f1 new
of employees, securing job

:l'cdit at local banks , or to

l or service not actually pcr-
dealers.
nplication, that respondents

lping rnachines used in the

" unless such is actually pl'O-

conditions; misreprcsenting,

)ment, or supplies furnished
hisees OT' the cost thereof.
llplioation, that respondents

s obtained through national
less respondents are able to
lumbcr of bona fide prospec-

-Hlication, that respondents

,and addresses of other
many successful dealers
nation establishing the
names and addresses as

,Lion, that a dealer needs
. experience to operate a
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successful dealership, unless the prospective dealer is fully ap-

prised of all facts and responsibilities of operating such a
deaJership,

10. J\1isrepl'csenting, in any rllanner , the assistance furnished
or nmcle available to the dealcr.

11. Falsely l'epresl llting that respondents are building ware-
houses at various locations, operating or maintaining a mal'ble-
crushing plant or manufacturing and marketing prefabricated
homes; or misrepresenting, in any manner, the size or kind of
respondents ' business organization.

12. Representing, directly or by implication , that respondents
will provide dealers with free sales literature , when in fact such
sales .lterature is not free; or misrepresenting, in a,ny manner
the cost of sales literature to dealers.

13. Hepresenting, directly or by implication , that respondents
products wil be delivered to the dealer s job site at any cost other
than the actual one.

14, FaJseJy representing, directJy or by implication, that re-

spondents ' products are approvcd by the Federal Housing Ad-
lninistration , the General Services Administration , or any agency
of the lJnited States Government; or misrepresenting, in any
manner, the acceptance or approval of respondents ' products.

15. Representing that dealers will earn any stated "amount; or
representing, in any manner , the past earnings of dealers, unless
in fact, the past earnings reprcsented are those of a substantial
number of dealers and aecurately rafted the average earnings of
these dealers under cireumstances similar to those of the dealer

to whom the representation is made.
16. Representing, directly or by irnp1ication , that dealers will

be supplied with respondents ' products within a reasonable time
aftcl' they are ordered , unless SHch is aetually the fact.

17. PaiJing to deliver a copy of this order to cease and desist

to a11 prcsent and future salesmen or other pcrsons engagf',d in
the sale of respondents ' product dealerships and failing to secure
from each such salesman or other persons a signed statement ac-
knowledging receipt of said order.

It is fUl,ther ordered That the respondent corporations shan forth-
with distribute a copy of this order to each of their operating

divisions.
It is f"rt1wr ordered That respondents notify thc Commission at

least thirty (:JO) days prior to any proposed change ill a corporate
respondent, such as dissolution , assignment, or sale, resulting in the
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emergence of a successor corporation , the crmLtion or dissolution of
subsidiaries or any other change in a corporation which m:ay affect
cOlnpliance obligations arising out of the ordp,r.

It i8 f'urthm' ordered That the respondents herein shal1, within

sixty (60) days after service upon them of this order, file with the
Commission a report, in writing, setting forth in detail the manner
and form in which they have complied with this order.

IN TIn) J\1A TTER 

UNIQUE INDUSTRIES, INC" ET AL,

CONS:E T ORDEH , ETC. , IN HEGARD TO THg ALLEGF:D VIOLATION OF

TUE FEDERAL '11:"\1)1' COl\Il\IISSION ACT AND FLA G\rABLE FABRICS ACT

Doclcet 0-1815. Complaint , Nov. 2, 1970-Decision, Nov. 2, 197()

Consent order requiring a Philadelphia, Fa. , seller of novelty items and party
favors to cease sellng or distributing wood chip leis unless thcy are within

the applicable flammabilty standards of the Flammable J"'abrics Act.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the ,authority vested in it by said Act, the Federal
Trade Commission , having reason to be1ieve that Unique Industries
Inc. , a corporation , and Everett Novak, individmllly and as an offcer
of said corporation , hereinafter referred to as rcspondents have vio-
lated the provisions of said Act ,and it appearing to the Commission
that a proce( ding by it in resped thereof would bc in the public

interest, hercby issues its complaint stating its charges in that rcspect
. follows:
P ArIAGHAl'lI 1. Hespondent Unique Industries, Inc. , is a corporation

organized , existing and doing business under and by virtue of the
laws of the State of Pennsylvania. Respondent Everett Novak is an
oiIcer of said corporate rcspondent. lIe formuhvtcs , directs and con-
trols the acts, practices and policies of said corporation.

Hespondcnts are engaged in the sale of novelty items such as party
favors , including wearing apparel in the form of wood chip leis , with
heir oIice a.nd principal place of business located at TOl'resdale A ve-

uue 'and Orchard Street , Philadelphia , Pennsylvania.
PAH. 2. Respondents arc now and for some time last past have been

engaged in the advertising, offcring for sale, sa1c and distribution of
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wood chip Jeis, in cOllmercc. Said wood chip Jeis arc shipped and
sold in commerce by the respondents. The a.foresaid wood chip leis
are s11ipped from respondents ' place of business in the Stflte of PCIlIl-
svh-ania t.o customcrs located in various other States of the. United
States. Hespondcnts ma.intained and at an times m( ntionrd , have
maintaincd , a substantial course of trade in said products in com-
merce as "commerce" is defined in the Federal Trade COll1nissloll
Act.

PAR. 3. The respondents have soJd products (wood chip Jeis) which

exhibited characteristics of rapid and intense burning so as to render
such products dangerous and unsafe for use by individuals.

PAR. 4. Thc sale and distribution of the aforesaid "\yood chip lejs
has ha.d and now has the tendency and capacity to lead the purchas-
ing public into the erroneous assumption that the said wooel chip leis
had been treated so as to make them safe for ordinary Use. In truth
a.nd in fact the said leis have not been so treated.

PAR. 5. The aforesaid acts and practices of respondents as herein
alleged were and are all to the prejudice and injury of the public and
eonstitute unfair and dece.ptive actsl1nd practices in commerce within
the intent and meaning of the Federal Trade Commission Act.

DECISIOX AND OnDER

The Federal Trade Commission having initiated an investigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished therea.fter with a
copy of a draft of compJaint \,hich the Bureau of COllsmner Protec-
tion proposed to present to the Commission for its consideration and
which , if issued by the Commission , would charge respondents with
violation of the Federal Trade COlTmissLon Act.

The respondents and counsel for the Commission having thereafter
executed an agreement containing a consent order, ,1-1 admission by
the respondents of all the jurisdictional fact.s set forth in the a-lore-
said draft of complaint, a statement that the signing of said agree-

ment is for settlement purposes on1y and cloes not constitut.e an ad.
mission by respondents that the Jaw has been vLolated as alleged in
snch complaint , and "\yaivers and other provisions as required by the
Commission s R.ules; and
The Commiss1on h tving t.herenfter considered the matter and

haTing determinecl that it had reason to believe that the respondents

have violated the said Acts and that complaint should issue stating
its charges in that rcspect , Hnd ha.ving thercupon accepted Uw exe-

167 07- ,3-

\):
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cuted consent agreement and phlced sueh agreement 011 thB public
record for a period of thirty (30) days , now in further conformity
with the procedure prescribed in 8 2,34 (b) of its Hulcs, the Commis-

sion hereby issues its complaint, makes the following jurisdictional
findings , and enters the following order:

1. Respondent Unique Industries, Inc. , is a corporation organized
existing and doing business under and by virtue of the laws of the

State of Pennsylvania with it.s oiEce and pl'incip 11 place of business

located at Torresdale Avenue and Orchard Street, Philadelphia
Pennsylvania.

Respondent Everett Novak is an offcial of said corporation. lIe
formulates, directs, and controls the 'aot.s, praetices and policies of
said corporation. llis office is the same as that of the said corporate
responde,nt.

ORDER

It ordered That respondents Unique Industries, Inc. , a corpora-
tion, and its offcers, and Everett Novak, indiv'idual1y and as an
ofIlcer of said corporation, and respondents ' representatives , agents

and cmplo:yees, directly or through any corporate or other device, do
forthwith cease and desist from the advertising, offering for sale
sale or distribution of wood chip leis in' commerce , as "commerce" is

defined in the Federal Trade Cormnission Act, unless and lultil said
wood chip leis or wood ehip products are iIwmeproofed to such an
extent that they will not ignite, burn or glow.

It 'i8 f"rther ordered That respondents notify all or their cus-
tomers who have purchased or to whom have been delivered the
products which gave rise to this complaint of the flammable nature
or such products , and effective recall of such produots frOlll said
customers.

1 t 1:8 f1/;Tther orde1'ed That the respondents herc.in either process

the fabrics svhich gave rise to th is complaint and any wearing ap-
parel made from saio. :fabrics so as to bring them within the applica-
ble ftammahility standards of the Flammable Fabrics Act, as
amended , or destroy said fabrics or any weaTing apparel made there-
from.

I t ,is furtheT oTde1'ed That the respondents herein shall within ten
(10) days alter service upon them of this order, file 'with the Com-
mission an interim special report in writing setting forth the re-
spondents ' intention as to compliance with this order. This interim
speeial report shall also ,advise the Commission fully and specifically
concerning the identity of the prodnet or related material which gave
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rlsc to the complaint, (1) the Illlmber of sneh products in inventory,
(S) any actIon taken and any further actions proposed t.o be taken to
notify customers of the fiammabiJ ity or such products and of the
results of such actions, (3) any disposition of such products since

Decmnber "15 , 1969 , and (4) tlllY action takcn or proposed to be takcn
to iiamcproofol' destroy snch products and the results of such action.

It is further ordeTerl That respond( nts notify the Commission at
least thirt.y (30) days beforc allY proposed change in the corporate 1'C-

spond(-mt such as dissolution , assignment or sale resulting in the
emergence of a successor corporation , the creation or dissolution of
subsidiaries or any other change in the corporation which may affect
compliance obligations arising out of the order.

It i8jw,ther ordered That the respondent corporation shall forth-
with distribute a copy of this order to each of its opcrating divisions.

It is fUTther' onlereri That the rcspondents herein shan , within
sixty (60) days after service upon them of this order, fie with the
Commission a report in writing setting forth in detail the manner
and form in which they have complied with this order.

IN THE MATTER

SAMUEL SHINDLER TRADING AS
BUGLE TOY MFG. CO,

CONSENT ORDER , ETC. , IN REGARD TO TIlE ALLECED VIOLATION OF
THE J.'EDERAL TRADE COMMISSION AND Tln LA1\DfABLE FL\BRlCS ACTS

Docket C-1816. Complaint, Nov. 1970-Dwision, Nov. 1970

Consent order requir-ing a Pawtucket, R.I. , distributor of various party products
including paper hula skirts to bring such skirt.s within the appLicable flam-

mabilt.y standards or the Flammable Fabrics Act or destroy said skirts.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Flamm"hle Fabrics Act, as amended , and by virtue of the
authority vested in it by said Acts, the Federal Trade ConlTIlission
having reason to believe that Samuel Shindler , an jndividua.l trading
as Bugle Toy Mfg. Co., hcreinaftcr referred to as respondent, has
violated the provisions of said Acts , and the Rules and Regulations
promulgated under the Flammable Fabrics Act, as amended , and it
appearing to the Commission that a proceeding by it in respect there-
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of ,,"oIl1d be in the publie interest, hereby issnes its complaint , stating
its charges in that respect as follows:
PARAGlL\PU 1. Respondent Samuel Shindler is an individual trad-

ing as Bugle Toy :Mfg. Co.
Hespondent is engaged in the manufa\?tul'e , saJe and distribution

of ntrious party product'f? including, but not li'mited to, paper hula
skirts with his ofIcc Hnd prin( ipal place of business located at 179

Conant Street, Pawtucket , Rhode Isla.nd.
PAIL 2. Respondent is now and for some time last past has been

engaged in the manufacture for sale , the sale and offering for sale
in commcree, and has introduced , delivered for introduction , trans-
ported and caused to be transported in connnerce, and has sold or
delivered after sale or shipment in commerce, products; and has

manufactured for sale, sold , and offered for sale, products made of
fabrics or relat€',d materials which have beln shipped or received in
commerce, as the terms "com,mcrce/' " products

" "

fabrics" and " re-
Jated m"terials" arc defined in the Fbmmable F"brics Act, "8
arnended , which products and fabrics or related materials failed to
conform to an applicable standard or regulat.ion continued in effect
issued or amended under the provisions of the Flammable Fabrics
Act, as amended.

Among such produets mentioned hereinabove wen, paper hula
skirts.

PAH. 3. The aforesaid acts and practices of respondent were and
arc in violation of the Flammable Fabrics Act , as amended , and the
Rules and Hegulations promulgated thereunder, and constituted , and
now constituU , unfair Inethods of competition and unfair and decep-
tive acts and practices in commerce within thc intent and lnealling of
the Fec1( ral Trade Commission Ad.

DECISION AKD ORDER

The Federal Trade COlnmissioll having initiated an inv( stigation
of cert.ain acts and practicl s of the respondent named in the caption
hc.l" , and the respondent having been fllrnjslwd thereafter with a
copy of a draft of comphl,int which the Burean of Consnmer Protec
t.ion proposed to present to the Commission for its consideration and
which , jf issued by the Commission , would charge respondent with
violation of the Federal Tntde Comm ission Act "nd the Flammable
FalJI'lcs Act , as amended; and

The respondent and connsel for the Commission having thereafter
e.xecut.cd an agreement containing a consent order, an admission by




