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rights or privileges to be divested be sold or transferred, directly
or indirectly, to any person who is at the time of the divestiture
an officer, director, employee or -agent of, or under the control or
direction of, Mississippi River Corporation or any of its sub-
gidiaries or affiliates, or who owns or controls, directly or in-
directly, more than one (1) percent of the outstanding shares of
voting stock of Mississippi River Corporation, or any of its sub-
sidiaries or affiliates. ‘

It is further ordered, That for a period of ten (10) years re-
spondent shall cease and desist from acquiring, directly or in-
dlrectly, without the prior approval of the Federal Trade Com-
mission, the whole or any part of the share capital or other assets
of any corporation engaged in the sale of ready-mixed concrete
or concrete products within respondent’s present or future market-
ing area for portland cement or which purchased in excess of
10,000 barrels of portland. cement in any of the five (5) years
precedlng the merger.

It is further ordered, That respondent shall, Wlthm s1xty (60)
days from the date of servxce of this order and every sixty (60)
days thereafter until dlvestlture is fully effected, submit to the
Commission a detailed written report of its actions, plans, and
progress in complying with the divestiture provisions of this
order, and fulfilling its objectives. All reports shall include, among
other things that will be from time to time required, a summary
of all contacts and negotiations with potential purchasers of the
stock, assets, properties, rights or privileges to be divested under
this order, the identity of all such potential purchasers, and
copies of all written communications to and from such potential
purchasers,

Commissioner MacIntyre not participating.

IN THE MATTER OF
J. C. BEST, INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS
IDENTIFICATION ACTS

Docket C-1535. Complaint, May 22, 1969—Decision, May 22, 1969

Consent order requiring a Braintree, Mass., retailer of rugs and carpeting
to cease misbranding and falsely advertising its textile fiber products.
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COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Textile Fiber Products Identification Act, and by
virtue of the authorlty vested in it by said Acts, the Federal
Trade Commlssmn havmg reason to beheve that J. C. Best, Inc.,
a corporation, and David S. Levme, 1nd1v1dually and as an officer
of said corporation, herelnafter referred to as respondents, have
violated the provisions of sald Acts and the Rules and Regula-
tions promulgated under the Textile Fiber Prodicts Identifica-
tion Act and it appearing to the Commlsswn that a proceeding
by it in respect thereof would be in the pubhc interest, hereby
issues its complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent J C. Best, Inc,, is a corporatlon orga-
~ nized, existing and ‘doing business ‘under “and by v1rtue of the

laws of the Commonwealth of Massachusetts. - :

Respondent David S. Levine is an officer of said corporate
respondent. He formulates, directs and controls the acts, practices
and policies of said corporate respondent, 1nclud1ng the acts,
practlces and policies hereinafter set forth. -

Respondents are engaged in the retail sale of rugs and carpet-
ing, with their office and principal place of business located at
845 Granite Street, Braintree, Massachusetts.

PAR. 2. Respondents are now and for some time last past have
been, engaged in the introduction, delivery for introduction, manu-
facture for introduction, sale; advertising, and offering for sale
in commerce, and in the transportation or causing to be trans-
ported in commerce, and in the importation into the United States,
of textile fiber products; and have sold, offered for sale, adver-
tised, delivered, transported and caused to be transported, textile
fiber products, which have been advertised or offered for sale in .
commerce; and have sold, offered for sale, advertised, delivered,
transported and caused to be transported, after shipment in com-
merce, textile fiber products, either in their original -state or con-
tained in other textile fiber products; as the terms ‘“commerce”
and “textile fiber product” are defined in the Textile Fiber Prod-
ucts Identification Act.

PAR. 3. Certain of said textile fiber products were mlsbranded
by respondents in that they were not stamped, tagged, labeled, or
otherwise identified as required under the provisions of Section
4(b) of the Textile Fiber Products Identification Act, and in
the manner and form as prescribed by the Rules and Regulations
promulgated under said Act.
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Among such misbranded textile fiber products, but not limited
thereto, were numerous rolls of carpeting which contained no
labels.
 PAR. 4. Certain of sald textlle fiber products were mlsbranded
in violation of the Textile Flber Products Identification Act
in that they were not labeled in accordance with the Rules and
Regulatlons promulgated thereunder in that in dlsclosmg the re-
quired fiber content information as to floor coverings containing
exempted backings, fillings, or paddmgs, such disclosure was not
made in such. a manner as to indicate that such required fiber
content information related only to the face, pile or outer surface
of the ﬂoor covering and not to the backmg, ﬁlhng or paddlng,
in v1olat10n of Rule 11 of the aforesaxd Rules and Regulatlons

PAR. 5 Certain of said textlle fiber products were falsely and
deceptively advertised in that respondents in making dlsclosures
or implications as to the ﬁber content of such textile fiber prod-
uets. in written advertlsements used to aid, promote and to as-
sist, directly or 1nd1rectly, in.the sale or oﬁ‘ermg for sa'.le of said
products, failed to set forth the requlred 1nformat10n as. to fiber
content as specified by Section 4(c) of the Textlle Fiber Products
Identification Act and in the manner and form prescrlbed by the
Rules and Regulations under said Act.

Among such falsely and deceptively advertised textile fiber
products, but not limited thereto, were carpets which were falsely
and deceptively advertised in “The Boston Globe,” “The Record
American” and “The Boston Advertiser,” newspapers published
in the city of Boston, Commonwealth of Massachusetts, and hav-
ing a wide circulation in said State and various other States of
the United States, in that the said textile fiber products were
advertised by means of the fiber trademark “Herculon” without
the aforesaid required information being set forth. '

PAR. 6. By means of the aforesaid advertisements and others of
similar import and meaning not specifically referred to herein,
respondents falsely and deceptively advertised textile fiber prod-
ucts in violation of the Textile Fiber Products Identification Act
in that said textile fiber products were not advertised in accord-
ance with the Rules and Regulations thereunder in the followmg
respect:

1. In disclosing the required fiber content information as to
floor coverings containing exempted backings, fillings, or pad-
dings, such disclosure was not made in such a manner as to indi-
cate that such required fiber content information related only to
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the face, pile, or outer surface of the floor covering and not to the
backing, filling, or padding, in violation of Rule 11 of the afore-
said Rules and Regulations.

- 2. A fiber trademark was used in advertising textile ﬁber prod-

ucts without a full disclosure of the fiber content information
required by the said Act and the Rules and Regulations there-
under in at least one instance in the said advertisement, in viola-
tion of Rule 41 (a) of the aforesaid Rules and Regulations.
- 3. A fiber trademark was used in advertising textile fiber prod-
ucts: containing only one fiber and such fiber trademark did not
appear at least once in the said advertisement, in immediate
proximity and .conjunction with the generi¢ name of ‘the fiber in
plainly legible and conspicuous type, in v1olat10n of Rule 41(¢)
of the aforesaid Rules and Regulations.

PAR. 7. The acts-and practices of respondents as set forth above
were, and are, in violation of the:Textile Fiber Products Identi-
fication Act and the Rules and Regulations promulgated there-
under, and constituted, and> now constitute unfair methods of
competition and unfair and deceptive acts and practices, in com-
merce, under the Federal Trade Commlssmn Act. ’

" DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having been furnished
thereafter with a copy of the draft of complaint which the Bureau
of Textiles and Furs proposed to present to the Commission for
its consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commis-
sion Act and the Textile Fiber Products Identification Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an ad-
mission by the respondents of all the jurisdictional facts set forth
in the aforesaid draft of complaint, a statement that the signing
of said agreement is for settlement purposes only and does not
constitute an admission by respondents that the law has been
violated as alleged in such complaint, and waivers and other pro-
visions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the re-
spondents have violated the said Acts, and that complaint should
issue stating its charges in that respect, and having thereupon
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accepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30)days, now in
further conformity with the procedure prescribed in § 2.34(b) of
its Rules, the Commission hereby issues its complaint, makes
the following jurisdictional findings, and enters the followmg
order:

1. Respondent J. C. Best, Inc., is a corporation orgamzed
existing and doing business under and by virtue of the laws of the
Commonwealth of Massachusetts, with its office and principal
place. of business located at 845 Granite Street, Braintree,
Massachusetts.

Respondent David S. Levme is an officer of sald corporatlon
and his address is the same as that of said corporation.-

2. The Federal Trade Commission has.jurisdiction of the sub-
ject matter of the proceeding and of the respondents, and the
proceeding i 1s in the public interest. . - -

ORDER

It is ordered That respondents J. C. Best Inc., a corporation,
and its officers, and David S. Levine, 1nd1v1dually and as_an
officer of said corporation, and respondents’ representatlves,
agents and employees, directly or through any corporate or other
device, in connection with the introduction, manufacture for
introduction, sale, advertising, or offering for sale, in commerce,
or the transportation or causing to be transported in commerce,
or the importation into the United States, of any textile fiber
product; or in connection with the sale, offering for sale, ad-
vertising, delivery, transportation, or causing to be transported,
of any textile fiber product which has been advertised or offered
for sale in commerce; or in connection with the sale, offering
for sale, advertising, delivery, transportation or causing to be
transported, after shipment in commerce, of any textile fiber
product, whether in its original state or contained in other
textile fiber products, as the terms “commerce” and “textile fiber
product” are defined in the Textile Fiber Products Identification
Act, do forthwith cease and desist from:

A. Misbranding textile fiber products by:
1. Failing to affix a stamp, tag, label or other means
of identification to each such product showing in a
clear, legible and conspicuous manner each element of
information required to be disclosed by Section 4(b)
of the Textile Fiber Products Identification Act.
2. Failing to disclose on labels the required fiber
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content information as to floor coverings, containing
exempted backings, fillings, or paddings, in such manner
as to indicate that it relates only to the face, pile, or
outer surface of the floor covering and not to the
exempted backing, filling or padding.
B. Falsely and deceptively advertlsmg textile fiber pro-
ducts by:

1. Making any rep'resentations, by disclosure or by
implication, as to fiber content of any textile fiber
product in any written advertisement which is used to
aid, promote or assist, directly or indirectly, in the sale,
or offering for sale of such textile fiber product unless
the same information required to be shown on the stamp,
tag, label, or other meéans of identification under Sections

- 4(b) (1) and (2) of the Textile ‘Fiber Products Identifi~
cation Act is contained in the said advertisement, except
that the percentages of the fibers present in the textile

- fiber product need not be stated. '

"~ 2.. Failing. to set forth in: disclosing fiber content
information as to. floor -coverings containing -exempted
backings, fillings or paddings, that such disclosure re-
lates only to the face, pile or outer surface of such
textile fiber product and not to the exempted backings,
fillings, or paddings.

3. Using a fiber trademark in advertising textile
fiber products without a full disclosure of the required
fiber content information in at least one instance in
said advertisement.

4. Using a fiber trademark in advertising textile
fiber products containing only one fiber without such
fiber trademark appearing at least once in the advertise-
ment in immediate proximity and conjunction with the
generic name of the fiber, in plainly legible and conspicu-
ous type.

It is further ordered, That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divigions.

It is further ordered, That the respondents herein shall, with-
in sixty (60) days after service upon them of this order, file
with the Commission a report in writing setting forth in detail
the manner and form in which they have complied with this
order.



928 FEDERAL TRADE COMMISSION DECISIONS
.- Complaint 7% F.T.C.

IN. THE MATTER OF .

ALBERT BELL’S MIDWEST APPLIANCE CO ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C-1536. Complaint, May 22, 1969—Decision, May 22, 1969

Consent, order requlrmg a .Kansas City, Mo., retailer of home appliances
.to cease using deceptive pricing and, savmgs claims and fallmg to dis-
close the total purchase price and other mterest and service charges.

'COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason: to believe that Albert
Bell’s Midwest . Appliance: Co., a corporation, and Albert Bell
and Harold A. Bell, 1nd1v1dually and as officers of said corporatlon,
hereinafter referred to as respondents, have violated the pro-
visions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public in-
terest, hereby issues its complaint stating its charges in that
respect as follows:

PARAGRAPH 1. Albert Bell’s Midwest Apphance Co. is a cor-
poration organized, existing and doing business under and by
virtue of the laws of the State of Missouri, with its principal
office and place of business located at 3300 Troost Avenue, in the
city of Kansas City, State of Missouri.

Respondents Albert Bell and Harold A. Bell are individuals
and officers of the corporate respondent. They formulate, direct

 and control the acts and practices of the corporate respondent,

including the acts and practices hereinafter set forth. Their
- address is the same as that of the corporate respondent.

PAR. 2. Respondents are now, and for some time last past
have been, engaged in the advertising, offering for sale, sale
and distribution of various items of home appliances, including
household furniture, television and stereo sets to the public.

PAR. 3. In the course and conduct of their business as aforesaid,
respondents now cause, and for some time last past have caused,
their said products, when sold, to be shipped from their place of
business in the State of Missouri to purchasers thereof located
in various other States of the United States, and maintain, and



ALBERT BELL’S MIDWEST APPLIANCE CO., ET AL. 929
928 ‘ Complaint

at all times mentioned ‘herein have maintained; a substantial
course of -trade in said products in commeérce, as “‘commerce”
is defined in the Federal Trade Commission Act.

PAR. 4. In the course and conduct of their aforesaid busmess,
and for the purpose-of inducing the purchase of their products,
the respondents have 'made, and-are now making, numerous state-
ments and: representations in advertisements inserted’ in -news-
papers with respect to prlce, savings and lay-away or unclalmed-
merchandise.

: Typieal and illustrative of said statements and representatlons,
but not all 1nclus1ve thereof are the followmg ‘

1. Maglc Chef Gas Range
$138 ceead Save $41
* * * ) * ‘ %, % o *
Hotpbint Refrigerators ‘
'vYour Chonce
“$246 ..... Save $51
* ) .* * * ‘ * * R
‘Save 35% on Food Freezers ‘ ' ‘
Choose from
Gibson e Hotpoint
15 Cu. ft. Chest
or Upright..... $179.

* * * * * * %

2. SACRIFICED.....
UNCLAIMED MERCHANDISE
LAYAWAYS Being Sold For
Balance Due....

Just Take Over Payments
309%—509%—70% OFF

..... RCA VICTOR STEREO
Balance Due..... $117.

PAR. 5. By and through the use of the above-quoted statements
and representations, and others of similar import and meaning
but not expressly set out herein, the respondents have represented,
and are now representing, directly or by implication, that:

1. Purchasers of respondents’ merchandise are afforded a
stated dollar amount or percentage of savings from respondents’
regular selling price of said merchandise. :

2. Through the use of statements, “Unclaimed merchandise,”
“layaways being sold for balance due * * * $117,” “Just take
over payments,” “80%-50%-70% OFF,” and statements of
similar import, that unclaimed merchandise was partially paid
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for by a previous purchaser and left in lay-away and is being
offered for the unpaid balance of the purchase .price, thereby
affording savings of 30-70% to purchasers on said merchandise.

PAR. 6. In truth and in fact:

1. Purchasers of respondents’ merchandlse are not afforded a
stated dollar amount or percentage of savings from respondents’
regular selling price of said merchandise. In fact, respondents
do not have a regular selling price, but the price at which
respondents’ merchandise is sold varies from purchaser to pur-
chaser depending upon the resistance of the prospective pur-
chaser.

2. The advertised artlcles, in a substantlal number of in-
stances, are not unclaimed merchandise, partially paid for by a
previous purchaser and left in lay-away and are not being offered
for the unpaid balance of the purchase price, and the represented
savings of 30-70% are not afforded to purchasers. In fact, said
merchandise consists mostly of slow-moving merchandise from
the general stock and is priced without regard for the balance due.

Therefore, the statements and representations as set forth in
Paragraphs Four and Five hereof were and are false, mlsleadlng
and deceptive.

PAR. 7. In the further course and conduct of thelr busmess
respondents and their salesmen or representatives have engaged
in the following additional unfair and false, misleading and
deceptive acts and practices:

In a substantial number of instances and in the usual course
of business, respondents and their salesmen or representatives
fail to disclose the exact amount of the total purchase price of
merchandise, including all interest, credit, insurance, service or
other handling charges, at the time the contract for the sale of
such merchandise is executed by the purchaser or purchasers.

Therefore, the acts and practices as set forth in Paragraph
Seven hereof were and are unfair and false, misleading and
deceptive acts and practices.

PAR. 8. In the course and conduct of their aforesaid business,
and at all times mentioned herein, respondents have been, and
now are, in substantial competition, in commerce, with corpora-
tions, firms and individuals in the sale of various items of home
appliances, including household furniture, television and stereo
~ sets, of the same general kind and nature as that sold by re-
spondents.

PAR. 9. The use by respondents of the aforesaid false, mis-
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leading and deceptive statements, representations and practices
has had, and now has, the capacity and tendency to mislead
‘members of the purchasing public into the erroneous and mis-
taken belief that said statements and representations were and
are true and into 'the purchase of substantial quantities of re-
spondents’ products by reason of sald erroneous and mlstaken
belief.

PAR. 10. The aforesaid acts and practices. of respondents, as
‘herein alleged, were and are all to the prejudice and injury of
the public and of respondents’ competitors and constituted, and
now constitute, unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.

DECISION AND ORDER

The Federal Trade Commlssmn havmg 1n1tlated an 1nvest1ga-
tion of certain. acts and practices of the respondents named in
the .caption hereof, and the respondents having been furnished
theneafter with a copy of a draft of complaint which the Bureau
of Deceptive Practices proposed to present to the Commission
for its consideration and which, if issued by the Commission,
would charge respondents with violation of the Federal Trade
Commission Act; and

The respondents and counsel for the Commission having there-
after executed an agreement containing a consent order, an
admission by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the
signing of said agreement is for settlement purposes only and
does not constitute an admission by respondents that the law has
been violated as alleged in such complaint, and waivers and
other provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the re-
spondents have violated the said Act, and that complaint should
issue stating its charges in that respect, and having thereupon
accepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (80) days, now
in further conformity with the procedure prescribed in § 2.34(b)
of its Rules, the Commission hereby issues its complaint, makes
the following jurisdictional findings, and enters the following
order:

1. Respondent Albert Bell’s Midwest Appliance Co. is a cor-
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poration organized, existing and doing business under and.by
virtue of the laws. of the State of Missouri, with its office and
principal place of business located at 3300 Troost Avenue, Kansas
-City, Missouri.. - .

- Respondents . Albert Bell and Harold A Bell are ofﬁcers of
sald corporation and their address is the same as that of said
corporation. B

2. The Federal Trade Commission has jurisdiction of the sub-
‘ject matter: of this: proceeding and. of the respondents, a.nd the
proceedlng isin the pubhc mterest ' : :

: GRDER

It is ordered, That respondents Albert Bell’s Mldwest Ap—
pliance Co., a corporation, and its officers, and Albert Bell and
Harold A. Bell, individually and as officers of said corporation,
“and respondents’ representatives, agents and employees, directly
_or “through any corporate or other device, in connection with the
‘advertising, offering for sale, sale or distribution of household
furniture, televigion, stereo sets or other home appliancesorprod-
-uets, in commierce, as “commerce” is defined in the Federal Trade
‘Commission Act, do forthwith cease and desist from:

1. Representing, directly or by implication, that any sav-
ings, or stated amount or percentage of savings, are af-
forded to purchasers of respondents’ merchandise unless the
price at which such merchandise is offered constitutes a
significant reduction, and a reduction equal to any amount
or percentage, stated or otherwise, from an established
selling price at which such merchandise has been sold in
substantial quantities by respondents in the recent regular
course of their business. A
2. Falsely representing, in any manner, that savmgs are
available to purchasers or prospective purchasers of respond-
ents’ merchandise; or misrepresenting, in any manner, the
amount of savings available to purchasers or prospective
purchasers of respondents’ merchandise.

3. Representing, directly or by implication, that merchan-
dise is offered for sale for the unpaid balance of the purchase

. price or for taking over the payments or on any other
-terms or conditions as. unclaimed or lay-away merchandise
or for any other reason unless such merchandise is of the
represented kind and status and its purchase affords the
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purchaser all of the.reductions in pI‘lCe and advantages
claimed for it. .

4. Failing to disclose the exact amount of the total pur-
chase price of merchandise and all interest, credit, insur-
ance, service or other charges in ertmg at the time the
‘contract for the sale of such merchandise i 1s executed by the
purchaser or purchasers.

It is further ordered That the respondent corporatlon shall
forthwith distribute a copy of thls order to each of 1ts operatmg'
divisions.

Itis Sfurther ordered, That the respondents herein shall, Wlthlnl
sixty (60)days after service upon ‘them of this order, ﬁle with
the Commlssmn a report in writing setting forth in detail the
manner and form in. Wthh they have comphed with this order.

IN THE MATTER OF
BERNARD SPIVACK & CO., INC ET JAL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING
ACTS

Docket C-1537. Complaint, May 22, 1969—Decision, May 22, 1969

Consent order requiring a Chicago, Ill., manufacturer of fur trimmed
ladies’ garments to cease misbranding, falsely invoicing, and deceptively
guaranteeing its fur products.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act and the Fur Products Labeling Act, and by virtue of the
“authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Bernard Spivack & Co., Inc., a
corporation, and Bernard Spivack, individually and as an officer
of said corporation, hereinafter referred to as respondents, have
violated the provisions of said Acts and the Rules and Regulations
promulgated under the Fur Products Labeling Act, and it appear-
ing to the Commission that a proceeding by it in respect thereof
would be in the public interest, hereby issues its complaint stating
its charges in that respect as follows:
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- PARAGRAPH 1. Respondent Bernard Spivack & Co., Inc., is a cor-
poration organized, existing and doing business under and by
virtue of the laws of the State of Illinois.

Respondent Bernard Spivack is an officer . of the corporate re-
spondent. He formulates, directs and controls the acts, practices
and policies of the said corporate respondent lncludmg -those
hereinafter set forth.

‘Respondents are manufacturers of . fur trlmmed ladles gar-
ments with their ofﬁce and principal place of business located at
830 South Franklin Street, Chicago, Illinois. '

PAR. 2. Respondents are now and for some time last past have
been engaged in the 1ntroduct10n into commerce, and in the
manufacture for 1ntroductlon into commerce, and in the sale,
advertising, and offering for sale in commerce, and in the trans-
portation and distribution in commerce, of fur products; and
have manufactured for sale, sold, advertised, offered for sale,
transported and distributed fur products which have been made
in whole or in part of furs which have been shipped and received
in commerce, as the terms “commerce,” “fur” and “fur product”
are defined in the Fur Products Labeling Act. :

PAR. 3. Certain of said fur products were mlsbranded in that
they were falsely and deceptively labeled to show that fur con-
tained therein was natural, when in fact such fur was pointed,
bleached, dyed, tip-dyed, or otherwise artificially colored, in viola-
tion of Section 4(1) of the Fur Products Labeling Act.

PAR. 4. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section
4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under.

Among such misbranded fur products, but not limited thereto,
were fur products with labels which failed to disclose that the
fur contained in the fur product was bleached, dyed, or otherwise
artificially colored, when such was the fact.

PAR. 5. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not
labeled in accordance with the Rules and Regulations.

Among such misbranded fur products, but not limited thereto,
were fur products where the required item numbers were not set
forth on labels, in violation of Rule 40 of said Rules and Regula-
tions.

PAR. 6. Certain of said fur products were falsely and decep-
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tively invoiced by the respondénts‘in that they were not invoiced
as required by Section 5(b)(1) of the Fur Products Labeling
Act and the Rules and Regulations promulgated under such Act.

-Among such falsely and deceptively invoiced fur products,
but not limited thereto, was a fur product covered by an invoice
which failed:

1. To show the true ammal name of the fur used 1n the fur
product. ‘ ' :

2.- To disclose that the fur contalned in the fur ploduct was
bleached, dyed or otherw1se artlﬁclally colored when such was
the fact. :

PAR. 7. Certain of sald fur products ‘Were falsely and 'decep-
tively invoiced in violation of the Fiur Products Labeling Act in
that they were not invoiced in'accordance with the Rules and
Regulations promulgated. thereunder in the following respects:

1. Information required under "Section 5(b)(1) of the Fur
Products Labeling: Act and:the Rules and Regulations promul-
gated -thereunder was set forth on'invoices in abbreviated- form,
in violation of Rule 4 of said Rules and Regulations.

2. Required item numbers were not set forth ‘on invoices; in
violation of Rule 40 of said Rules and Regulations.

PAR. 8. Respondents furnished false guarantees that certain
of their fur products were not misbranded, falsely invoiced or
falsely advertised when respondents in furnishing such guar-
antees had reason to believe that fur products so falsely guar-
anteed would be introduced, sold, transported or distributed in
commerce, in violation of Section 10(b) of the Fur Products
Labeling Act.

PaARr. 9. The aforesaid acts and practices of respondents, as
set forth above, are in violation of the Fur Products Labeling
Act and the Rules and Regulations promulgated thereunder and
constitute unfair methods of competition and unfair and decep-
tive acts and practices in commerce under the Federal Trade
Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having been furnished
thereafter with a copy of a draft of complaint which the Bu-
reau of Textiles and Furs proposed to present to the Commission
for its consideration and which, if issued by the Commission,
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‘would . charge respondents with violation of the Federal Trade
Commission Act and the Fur Products.Labeling Act;and :

The respondents -and .counsel for the Commission having there-
after executed an agreement containing a consent order; an-ad-
mission- by the respondents of all the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the

_signing of said agreement is for settlement: purposes. only and
does not constitute an admission by respondents that the law
has been violated.as alleged in such complaint, and waivers and
-other provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined -that it had reason to believe that the re-
spondents have - violated the .said Acts, and ' that .complaint
should issue stating its:charges in that respect,.and having there-
upon accepted the executed consent agreement .and placed such
agreement on the public.record for a period of thirty (30) days,
now in further conformity with the -procedure prescribed in
§ 2.34(b) of its Rules, the Commission. hereby issues its tom-
plaint, makes the following Jurlsdxctlonal ﬁndmgs, and. enters
the following order:.

1. Respondent Bernard Splvack & Co Inc is a corporatlon
organized, existing and doing business under and by virtue of
the laws of the State of Illinois, with its office and principal
place of business located at 330 South Franklin Street, Chicago,
Illinois.

Respondent Bernard Spivack is an officer of said corporation
and his address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It is ordered, That respondents Bernard Spivack & Co., Inc,,
a corporation, and its officers, and Bernard Spivack, individ-
ually and as an officer of said corporation, and respondents’
representatives, agents and employees, directly or through any
corporate or other device, in connection with the introduction,
or manufacture for introduction, into commerce, or the sale,
advertising or offering for sale in commerce, or the transporta-
tion or distribution in commerce, of any fur product; or in con-
nection with the manufacture for sale, sale, advertising, offer-
ing for sale, transportation or distribution of any fur product
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which is made in whole or in part of fur which has been shipped
and received in commerce, as the terms ‘“commerce,” “fur”
and “fur product” are defined in the Fur Products Labeling
Act, do forthwith cease and desist from:

A. Misbranding fur products by:

1. Representing, directly or by 1mphcat10n, on labels

that the fur contained in any such fur product is nat-
ural when the fur contained therein is pointed, bleach-
ed, dyed, tip-dyed, or otherwise artificially colored.
. 2. Failing to affix labels to fur products showing in
words and in figures plainly legible all of the informa-
tion required to be disclosed by each of the subsections
of Section 4(2) of the Fur Products Labeling Act.

8. Failing to set forth on labels the item numbers
or marks assigned to fur products.

B. Falsely or. deceptlvely invoicing fur products by

1. Falhng to furnish invoices, as the term “invoice”
is deﬁneH in the Fur Products Labeling Act, showmg
in words and figures plainly legible all the information
required to be disclosed by each -of the subsections of
Sectlon 5(b) (1) of the Fur Products Labellng Act.

2. Settlng forth information required on invoices un-
der Section 5(b) (1) of the Fur Products Labeling Act
and the Rules and Regulations in abbreviated form.

3. Failing to set forth on invoices the item num-
bers or marks assigned to fur products.

It is further ordered, That respondents Bernard Spivack &
Co., Inc., a corporation, and its officers, and Bernard Spivack,
individually and as an officer of said corporation, and respond-
ents’ representatives, agents and employees, directly or through
any corporate or other device, do forthwith cease and desist
from furnishing a false guaranty that any fur product is not
misbranded, falsely invoiced or falsely advertised when the re-
spondents have reason to believe that such fur product may be
introduced, sold, transported or distributed in commerce.

It is further ordered, That the respondent. corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.
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IN THE MATTER OF
PLAZA NINE, LTD., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION, THE TEXTILE FIBER PRODUCTS IDENTIFI-
CATION AND THE WOOL PRODUCTS LABELING ACTS

Docket C-1538. Complaint, May 23, 1969—Decision, May 23, 1969

Consent order requiring a Wichita, Kans., seller of textile and wool fiber
" products to cease misbranding its merchandise and failing to keep re-
quired records.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission
Act, the Textile Fiber Products Identification Act and the Wool
Products Labeling Act of 1939, and by virtuie of the authority
vested in it by said Acts, the Federal Trade Commission, having
reason to believe that Plaza Nine, Ltd.,, a corporation, and
Shirley M. Zakas, individually and as an officer of said corpora-
tion, hereinafter referred to as respondents, have violated the
provisions of said Acts and the Rules and Regulations promul-
gated under the Textile Fiber Products Identification Act and
the Wool Products Labeling Act of 1939, and it appearing to
the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint stating its
charges in that respect as follows:

PARAGRAPH 1. Respondent Plaza Nine, Ltd., is a corporation
organized, existing and doing business under and by virtue of
the laws of the State of Kansas. Its office and principal place of
business is located at 221 East William Street, Wichita, Kansas.
Individual respondent Shirley M. Zakas is the principal officer
of said corporation. She formulates, directs and controls the
acts, practices and policies of said corporation. Her office and
principal place of business is the same as said corporation.

Respondents are engaged in the sale of textile and wool fiber
products, including but not limited to the sale of designer’s sam-
ples of women’s apparel. ,

PAR. 2. Respondents are now and for some time last past have
been engaged in the introduction, delivery for introduction, sale,
advertising, and offering for sale, in commerce, and in the trans-
portation or causing to be transported in commerce, and in the
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importation into the United States, of textile fiber products;
and have sold, offered for sale, advertised, delivered, transported
and caused to be transported, textile fiber products, which had
been advertised or offered for sale in commerce; -and have sold,
offered for sale, advertised, delivered, transported and caused to
be transported, after shipment in commerce, textile fiber prod-
ucts, either in their original state or contained in other textile
fiber products; as the terms “commerce” and “textile fiber prod-
uct” are defined in. the Textile Fiber Products Identification
Act.

PAR. 3. Certain of the textile fiber products were mlsbranded:
by respondents in that they were not stamped, tagged, labeled,
or otherwise identified to show each element of information re-
quired to be disclosed by Section 4(b) of the Textile Fiber Prod-
ucts Identification Act, and in the manner and form prescribed
by the Rules and Regulations promulgated under said Act.

‘Among such misbranded textile fiber products, but not limited
thereto, were designers’ samples of women’s apparel w1th labels
which failed;

(1) To disclose the true generic names of the fibers present
and

(2) To disclose the true’ percentage of the ﬁbers present by
weight.

PAR. 4. Respondents, in violation of Section 5(a) of the Tex-
tile Fiber Products Identification Act have caused and partici-
pated in the removal of, prior to the time textile fiber products
subject to the provisions of the Textile Fiber Products Identifica-
tion Act were sold and delivered to the ultimate consumer, labels
required by the Textile Fiber Products Identification Act to be
affixed to such products, without substituting therefore labels
conforming to Section 4 of said Act and in the manner pre-
scribed by Section 5(b) of said Act.

PAR. 5. Respondents in substituting a stamp, tag, label or
other identification pursuant to Section 5(b) have not kept such
records as would show the information set forth on the stamp,
tag, label or other identification that was removed and the name
or names of the person or persons from whom such textile fiber
products was received, in violation of Section 6(b) of the Textile
Fiber Products Identification Act.

PAR. 6. The acts and practices of respondents, as set forth
above were, and are in violation of the Textile Fiber Products
Identification Act and the Rules and Regulations promulgated.
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thereunder, and constituted, and now constitute, unfair methods
of competition and unfair and deceptive acts or practices, in
commerce, under the Federal Trade Commission Act.

PAR. 7. Respondents now and for sometime last past have
introduced into commerce, sold, transported,: distributed, deliv-
ered for shipment, shipped, and offered for sale, in commerce as -
“commerce” is defined in said Wool Products Labeling Act of
1939, wool products as “wool product” is defined therein.

PAR. 8. Certain of said wool products, were misbranded by
respondents in that they were not stamped, tagged, labeled, or
otherwise identified as required under the provisions of Section
4(a)(2) of :-Wool Preducts Labeling Act of 1939 and in the
manner and- form as prescribed by the Rules and Regulatmns
promulgated under said Act. -

-Among such:misbranded: wool: products, but not hmlted there—
to, were wool products, namely designers’ samples, with labels
on or- affixed thereto, which failed to disclose the percentage of
the total fiber. weight of the said wool products, exclusive of
ornamentation not exceeding 5 per centum of said total fiber
weight, of (1) wool; (2). reprocessed wool; (8) reused wool;
(4) each fiber other than wool, when said percentage by weight
of such fiber was 5 per centum or more; and (5) the aggregate
of all other fibers.

PAR. 9. Respondents, subsequent to the effective date of the
Wool Products Labeling Act of 1939, and with the intent of
violating the provisions of said Act, have, in violation of Section
5 of said Act, removed or.caused or participated in the removal
of the stamp, tag, label, or other identification required by said
Act to be affixed to wool products subject to the provisions of
such Act, prior to the time such wool products were sold and
delivered to the ultimate consumer, without substituting there-
fore labels conforming to Section 4(a) (2) of said Act.

PAR. 10. The acts and practices of the respondents as set forth
above were, and are, in violation of the Wool Products Labeling
Act of 1939 and the Rules and Regulations promulgated there-
under, and constituted and now constitute unfair and deceptive
acts and practices and unfair methods of competition in com-
merce, within the intent and meaning of the Federal Trade
Commission Act.

DECISION AND ORDER

The Federal Trade Commission having initiated an investiga-
tion of certain acts and practices of the respondents named in
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the caption hereof, and the respondents having been furnished
‘thereafter. with a .copy of a draft of complaint which the Bureau
of Textiles and Furs proposed to present to the Commission for
its consideration and which, if issued by the Commission, would
charge respondents with violation of the Federal Trade Commis-
sion Act, the Textile Fiber Products Identification Act and the
Wool Products Labeling Act of 1939 ; and -

. .The respondents and counsel for the Commlss1on having there-
-after executed an agreement containing a consent order, an ‘ad-
mission by the respondents of all the Jurlsdlctlonal facts set
forth in.the aforesaid draft of complaint, a statement that the
signing of said. agreement is for settlement. purposes only and
does not. constitute an admission by respondents that the law
“has been violated as alleged in such complaint, and waivers and
“other provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and
having determined that it had reason to believe that the re-
spondents have violated the said Acts, and that complaint ‘should
issue stating its charges in that respect, and having thereupon
accepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) ‘days, now
in further conformity with:the procedure prescribed in § 2.34(b)
of its Rules, the Commission hereby issues its complaint, makes
the following jurisdictional findings, and enters the following
order:

1. Respondent Plaza Nine, Ltd., is a corporation organized,
existing and doing business under and by virtue of the laws
of the State of Kansas, with its office and principal place of busi-
ness located at 221 East William Street, Wichita, Kansas.

Respondent Shirley M. Zakas is an officer of said corporation
and her address is the same as that of said corporation.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents, and the
proceeding is in the public interest.

ORDER

It i3 ordered, That respondents Plaza Nine, Ltd., a corpora-
tion, and its officers, and Shirley M. Zakas, individually and as
an officer of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, in connection with the introduction, delivery. for intro-
duction, sale, advertising, or offering for sale, in commerce, -or
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the transportation or causing to be transported in commerce,
or the importation into the United States, of any textile fiber
product; or in connection with the sale, offering for sale, ad-
vertising, delivery, transportation, or causing to be transported
of any textile fiber product which has been advertised or of-
fered for sale in commerce, or in connection with the sale,
offering for sale, advertising, delivery, transportation, or caus-
ing to be transported, after shipment in commerce, of any textile
fiber product, whether in its original state or contained in other
textile fiber products, as the term “commerce” and “textile fiber
product” are defined in the Textile Fiber Products Identifica-
tion Act, do forthwith cease and desist from misbranding textile
fiber products by failing to affix labels - to each such product
showing in a clear, legible and conspicuous manner €ach ele-
ment of information required to be disclosed by Section 4(b) of
the Textile Fiber Products Identification Act.

It is further ordered, That respondents Plaza Nine, Lid., a
corporation, and its officers, and Shirley M. Zakas, individually
and as an officer of said corporation; and respondents’ repre-
sentatives, agents and employees, directly or through any cor-
porate or other device, do forthwith cease and desist from re-
moving or mutilating, or causing or participating in the removal
or mutilation of, the stamp, tag, label or other identification
required by the Textile Fiber Products Identification Act to be
affixed to any textile fiber product, after such textile fiber product
has been shipped in commerce and prior to the time such textile
fiber product is sold and delivered to the ultimate consumer,
without substituting therefor labels conforming to Section 4
of said Act and the Rules and Regulations promulgated there-
under and in the manner prescribed by Section 5(b) of said
Act.

It is further ordered, That respondents Plaza Nine, Ltd., a
corporation, and its officers, and Shirley M. Zakas, individually
and as an officer of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any cor-
porate or other device, do forthwith cease and desist from failing
to keep such records when substituting a stamp, tag, label, or
other identification pursuant to Section 5(b) as will show the
information set forth on the stamp, tag, label, or other identi-
fication that was removed, and the name or names of the person
or persons from whom such textile fiber product was received.
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It is further ordered, That respondents Plaza Nine, Ltd., a
corporation, and its officers, and Shirley M. Zakas, individually
and as an officer of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any cor-
porate or other device, in connection with the introduction, into
- commerce, or the offering for sale, sale, transportation, distribu-
tion, delivery for shipment or shipment, in commerce, of wool
products, as “commerce” and “wool product” are defined in the
Wool Products Labeling Act of 1939, do forthwith cease and desist
from misbranding such products by failing to securely affix to
~ or place on, each such product a stamp, tag, label or other means of
identification correctly showing in a clear and _conspicuous- man-
ner each element of information required to be disclosed by Sec-
tion 4(a) (2) of the Wool Products Labeling Act of 1939.

It is further ordered, That respondents Plaza Nine, Ltd., a
corporation, and its officers, and Shirley M. Zakas, individually
and as an officer of said corporation, and respondents representa-
tives, agents and employees, directly or through any corporate or
other device,. do forthwith cease and desist from removing, or
causing or participating in the removal of, the stamp, tag, label
or other identification required by the Wool Products Labehng
Act of 1939 to be affixed to wool products subject to the pro-
visions of such Act, prior to the time any wool product subject
to the provisions of said Act is sold and delivered to the ultimate
consumer, without substituting therefor labels conforming to
Section 4 (a) (2) of said Act.

It is further ordered, That the respondent corporation shall
forthwith distribute a copy of this order to each of its operating
divisions.

It is further ordered, That the respondents herein shall, within
sixty (60) days after service upon them of this order, file with
the Commission a report in writing setting forth in detail the
manner and form in which they have complied with this order.
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IN THE MATTER OF

ISRAEL RETTINGER ET AL. DOING BUSINESS AS
RETTINGER RAINCOAT MFG. CO.

ORDER, OPINION ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

* Docket 6584, Cmnplamt, Maréh 22, 1 956——‘Deczswn, May 27, 1969
Order modifying a conéehf order datediAugust_"'ll’?, 1956, 53 F.T.C. 132,
which prohibited a manufacturer of rainwear from misusing the word
“Goodyear” by permitting the -successor’ respondent ‘to use the term
‘%Goodyear-Made By Rettinger” and similar words.

‘DISSENTING OPINION
‘MAY 27, 1969

By DIXON Commzsszoner
Commissioner Dlxon dissents from that .part of the’ modified
order ‘which would permlt respondents to use such statements‘
“Goodyear—By Rettlnger" and  “Goodyear-By Lucky Rain-
wear” to designate rainwear manufactured by a firm other than
respondent -corporation. Commissioner Dixon believes that such
statements are wholly inadequate to inform purchasers that the
rainwear is not made by respondent corporation, and, in them-
selves, constitute a false representation that the goods are so
made.

ORDER REOPENING MATTER AND MODIFYING ORDER TO CEASE AND
DESIST

The parties named in the caption hereof having heretofore
entered into an agreement containing consent order in this mat-
ter, which order became the order to cease and desist contained
in the Commission’s decision of August 17, 1956 [53 F.T.C.
132]; and

Respondent David Rettinger having, on August 5, 1968, filed
a motion for a stay order, and subsequent thereto having recon-
sidered said motion and having desired to have the motion con-
sidered as withdrawn and to present for the Commission’s con-
sideration in lieu thereof an agreement entered into between
said respondent, and the Rettinger Raincoat Mfg. Co., Inc, a
corporation, and their attorney, and counsel for the Commission,
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whereby - said - respondent would consent to entry of a modified
order to cease and desist in such matter; and

" The :said parties having entered into and executed such an
agreement which recites, inter alia, that upon acceptance of the
agreemeént by the Commission the aforesaid ‘motion of August 5,
1968, is to -be considered as having been  withdrawn by re-
spondent David -Rettinger, and only thereupon is the. agreement
to become a part of the official record of the proceeding; that
Israel Rettinger, heretofore: also named as an individual and co-
partner. respondent in the proceeding, is: now deceased, and
the partnership, Rettinger Raincoat Mfg. Co., has been dissolved ;
and that the Rettinger Raincoat Mfg. Co., Inc., a New York
corporation, is the successor: and assign .of said partnership;
and which agreement further provides that, if accepted by the
Commission, the Commission. may, without further notice to
the parties. thereto, issue its-order reopening the: proceeding
and modifying the order to cease and desist contained in its
decision of  August: 17, 1956, such . order as wmodified: to read
in the form set out in the agreement; and

“The Commission having: conc¢luded that the modlﬁcatlon sought
is warranted in the circumstances, and having acceptéd the
agreement; ‘

Now, therefore, it is ordered, That this proceeding be, and
it hereby is, reopened.

It is further ordered, That the order to cease and desist con-
tained in the Commission’s decision of August 17, 1956, be, and
it hereby is, modified to read as follows:

It is ordered, That respondent David Rettinger, individually
and as a former copartner in Rettinger Raincoat Mfg. Co., a
partnership now . dissolved, and as a former officer and active
stockholder of Rettinger Raincoat Mfg. Co., Inc., a corporation,
which corporation is the successor and assign of said partner-
ship, and respondent’s agents, representatives, employees, and
successors and assigns, directly or through any corporate or
other device, in connection with the offering for sale, sale or
distribution of rainwear, including rubber raincoats and rain-
suits, and other similar kinds of merchandise, in commerce, as
“commerce” is defined in the Federal Trade Commission Act, do
forthwith cease and desist from: ‘

Using the word “Goodyear”, or any other word or words
of similar import, to designate or refer to such merchandise
unless, in immediate conjunction with such word or words,
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respondent affirmatively discloses, clearly and conspicuous-
ly, either that the Goodyear Tire and Rubber Company of
‘Akron, Ohio, is not the manufacturer or source of such
merchandise or. that the manufacturer or source of such
merchandise is a firm other than the Goodyear Tire and
Rubber Company of Akron, Ohio: Provided, however, That
~with respect to merchandise manufactured by Rettinger
Raincoat Mfg. Co., Inc.; use in the foregoing manner of any
of the following disclosure statements, which statements
are illustrative but not all-inclusive, will be deemed by the
- Commission to constitute compliance with this order:
“Goodyear—Not Made by.Goodyear of Akron, Ohio”
“Goodyear-Made by Rettinger”
. “Goodyear—Made by Lucky Rainwear” .
And provided, further, That with respect to merchandlse
manufactured by a firm other than Rettinger -Raincoat
Mfg. Co., Inc. but distributed by said company use in the
- foregoing manner of any of the following disclosure state-
ments, which statements are illustrative but not all-inclu-
sive, will be deemed by the Comnussxon to constitute com-
pliance with this order:
“Goodyear-Not Made by Goodyear of Akron, Ohlo”
“Goodyear-By Rettinger”
“Goodyear-By Lucky Rainwear.”

It is further ordered, That, for purposes of compliance, this
order shall be considered inapplicable with respect to those arti-
cles of merchandise in inventory as of the date of service of this
order which bear disclosure statements indicating that such
merchandise is made or manufactured by the Rettinger Rain-
coat Mfg. Co., Inc., or by Rettinger or by Lucky Rainwear.

It is further ordered, That the order to cease and desist con-
tained in the Commission’s decision of August 17, 1956, be, and
it hereby is, vacated as to decedent Israel Rettinger, a former
copartner in the dissolved partnership, Rettinger Raincoat Mfg.
Co.

It is further ordered, That respondent David Rettinger and
Rettinger Raincoat Mfg. Co., Inc., a corporation, shall, within
sixty (60) days after service upon them of this order, file with
the Commission a report, in writing, setting forth in detail the
manner and form in which they have complied with this order
to cease and desist. '

Commissioner Dixon dissenting, and Commissioner Maclntyre
abstaining.
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IN THE MATTER OF
BLAIR’S TELEVISION & MUSIC. COMPANY, INC., ET AL.-v

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION ACT

Docket C—1539. Complamt, June 4, 1 969—Decision, June 4, 1969

Consent order requiring a Chevy Chase, Md., appliance dealer to cease
using 'bait and switch tactics, misrepresenting: that offers to. sell are
limited, and using deceptive pricing in the sale of its TV sets.

- COMPLAINT

"Pursuant to the provisions of the Federal Trade Commission
Act, and by virtue of the authority vested in it by said Act, the
Federal Trade Commission, having reason to believe that Blair’s
Television & Music Company, Inc., a corporation, Blairs T.V.—
Chevy Chase, Inc., a corporation, and C. Kemp Devereux, in-
dividually and as an officer of said corporations, hereinafter re-
ferred to as respondents, have violated the provisions of said
Act, and it appearing to the. Commission that a proceeding by
it in respect thereof would be in the public interest, hereby issues
its complaint stating its charges in that respect as follows:

PARAGRAPH 1. Respondent Blair’s Television & Music Company, -
Inc, is a corporation organized, existing and doing business
under and by virtue of the laws of the State of Maryland, with
its principal office and place of business located at 5422 Western
Avenue, in the city of Chevy Chase, State of Maryland.

Respondent Blairs T.V.—Chevy Chase, Inc., is a corporation
organized, existing and doing business under and by virtue of
the laws of the State of Maryland, with its principal office and
place of business located at 5422 Western Avenue, in the city
of Chevy Chase, State of Maryland.

Respondent C. Kemp Devereux is an individual and an officer
of the corporate respondents. He formulates, directs and controls
the acts and practices of the corporate respondents, including
the acts and practices hereinafter set forth. His address is the
same as that of the corporate respondents.

PAR. 2. Respondents are now, and for some time last past
have been, engaged in the advertising, offering for sale, sale
and distribution of television sets and other merchandise to the
public.
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PAR. 8. In the course and conduct of their business, respond-
ents now cause, and for some time last past have caused, their
merchandise, when sold; to be shipped from their place of busi-
ness in the State of Maryland to purchasers thereof located in
various other States of the United States and in the District of-
Columbia, and maintain; and ‘at all times mentioned herein have
maintained, a substantial course of trade in said merchandise
in commerce, as “commerce” is defined in the Federal Trade
Commission Act.

PAR. 4. In the course and:eonduct of their aforesaid busmess,
and for the purpose of inducing the purchase of their television
sets and other merchandise, the respondents have made, and are
now making, numerous statements and representations in ad-
vertisements inserted in newspapers of which the following are
typical and illustrative, but not all inclusive thereof.*

“PAR. 5.-:By and through the use of the above-quoted: statements
and representations, and others -of similar import and-meaning
but not expressly -set out-herein, the respondents have repre-
sented, and..are -now representmg, dlrectly or by 1mphcat10ns
that: : ‘

1. The offers: set forth in sald advertlsements ‘are bona fide
offers to sell the advertised merchandise at the prices and on the
terms and conditions stated.

2. By and through the use of terms such as “Television Sale!”
and other terms of similar import and meaning, that respond-
ents’ television sets are being offered for sale at special or re-
duced prices, and purchasers thereby afforded savings from re-
spondents’ regular selling prices.

3. By and through the use of the words “Thursday Only”
and other words of similar import and meaning, that respond-
ents’ merchandise was being offered for sale at the stated price
for a limited period of time.

PAR. 6. In truth and in fact:

1. The offers set forth in said advertlsements were not bona
fide offers to sell the advertised merchandise at the prices and
on the terms stated, but were made for the purpose of attracting
prospective purchasers into respondents’ place of business in
order that respondents’ salesmen might sell them other, more
expensive merchandise. Respondents’ salesmen made no effort to
sell the advertised merchandise, but told prospective purchasers in

*Pictorial advertisements omitted in printing.
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many instances that the advertised merchandise was not on hand
to be demonstrated. When demonstrated, the advertised television
sets were so out of adjustment that customers usually rejected
them on sight due to the unacceptably poor picture quality. Con-
lcurrent]y, a higher prlced television set, properly adJusted and
with a clear picture, was demonstrated side by side with the
advertlsed set, and by such comparison the advertised mer-
chandlse was dlsparaged and demeaned. By these and other
tactics, purchase of the advertised merchandlse was dlscouraged
and. respondents through their salesmen attempted to and ‘fre-
quently dld sell the hlgher prlced merchandlse

2. Respondents merchandlse was., not bemg oﬁ‘ered at spe01al
or reduced prices, and purchasers were not thereby afforded
‘savings from respondents regular selling prices..

v 8. Respondents were not offering the advertised merchandlse
at the stated price for a limited period of time. The stated price
was. the usual and-regular offermg price- advertlsed by respond-
ents for such merchandise. : :

“.'Therefore, the statements and representatlons as’ set forth in
paragraphs four and five hereof were and are false, mlsleadmg
and deceptive. : : —

PAR. 7. In the course and conduct of their aforesaid business,
and at all times mentioned herein, respondents have been, and
now are, in substantial competition, in commerce, with corpora-
tions, firms and individuals in the sale of merchandise of the
same general kind and nature as that sold by respondents.

PAR. 8. The use by respondents of the aforesaid false, mis-
leading and deceptive statements, representations and practices
has had, and now has, the capacity and tendency to mislead
members of the purchasing public into the erroneous and mis- -
taken belief that said statements and representations were and
are true and into. the purchase of substantial quantities of re-
spondents’ merchandise by reason of said erroneous and mis-
taken belief.

PAR. 9. The aforesaid acts and practices of respondents, as
herein alleged, were and are all to the prejudice and injury of
the public and of respondents’ competitors and constituted, and
now constitute, unfair methods of competition in commerce and
unfair and deceptive acts and practices in commerce in violation
of Section 5 of the Federal Trade Commission Act.



950 . FEDERAL TRADE COMMISSION DECISIONS:
Decision and Order 75 F.T.C.
DECISION AND ORDER:

The Federal Trade Commisgion having initiated an investiga-
tion of certain acts and practices of the respondents named in
the caption hereof, and the respondents having been furmshed
thereafter with a copy of a draft of complaint which the Bureau
of Deceptive Practices proposed to present to the Commission
for its consideration and which, if issued by the Comrmssmn,
would charge respondents w1th v1olat10n of the Federal Trade
Commission Act; and

. The respondents and counsel for the Commlssmn havmg there—
after executed an agreement containing a consent order, an ad-
mission by the respondents of all' the jurisdictional facts set
forth in the aforesaid draft of complaint, a statement that the
signing of said agreement is for- gettlement purposes only and
does not constitute an admission by respondents that the .law
has been violated as alleged in such complaint, and waivers and

- othey provisions as required by the Commission’s Rules; and

The Commission having thereafter considered-the matter and
having determined that it had reason - to: believe that the re-
spondents have violated the said Act, and that complaint should
issue stating its charges in that respect, and having thereupon
accepted the executed consent agreement and placed such agree-
ment on the public record for a period of thirty (30) days, now
in further conformity with the procedure prescribed in §2.34
(b) of its Rules, the Commission hereby issues its complaint,
makes the following jurisdictional findings, and enters the fol-
lowing order:

1. Respondent Blair’s Television & Music Company, Inc., is a
corporation organized, existing and doing business under and
by virtue of the laws of the State of Maryland, with its principal
office and place of business located at 5422 Western Avenue, in
the city of Chevy Chase, State of Maryland..

Respondent Blairs T.V.—Chevy Chase, Inc., is a corporation
organized, existing and doing business under and by virtue of the
laws of the State of Maryland, with its principal office and place
of business located at 5422 Western Avenue, in the city of Chevy
Chase, State of Maryland.

Respondent C. Kemp Devereux is an individual and an officer
of the corporate respondents and his address is the same as that
of the corporate respondents.

2. The Federal Trade Commission has jurisdiction of the sub-






