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Ix THE J\1ATTER m'

A1\ERICA RETAIL BOARD OF TRADE, INC. , ET AL.
COXSEXT ORDER , l:TC. , IX REG.-\RD TO TIlE ALLEGED YIOLATIOX or THE

FEDERAL TRADE COl\DnssIOX ACT

Docket C-898. Complaint, Jlay IS , iD65-Decision, Jlay IS , 1.965

Consent orc1p.l' requiring a Springfield , ::0., collector of delinquent accounts
OpPl'Rting a sUlall business witb one offce and OIle employee to assist ,,,jth
the indiyidual respondent, to cease representing falsely, through the USe of

their trade JUlme and tbe use of fictitious terms anel statements in the COl1rse
of lmsiness. that their business is fll1ationwicle organiz.ation of retailers \yith
conpsponding attorneys and collectol s affliated with them.

COl\IPLAIXT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act , the Federal
Trade Commission, having reason to beJieve that the American
Retail Board of Trade, Inc. a corporation, and Alvin B. Ayers
individually and as an ofticel' of saiel corporation , hereinafter re-
ferred to as respondents , have violoted the provisions of said Act
and it appearing to the Commission that a proceeding by it in
respect thereof would be in the public interest , hereby issues its
complaint stating its charges in that respect as fol1ows:

P,,\.RAGHAPH 1. Respondent , American Hetail Board of Trade, Inc.
is a corporation organized, exis6ng and doing business under and
by virtue of the Inws of the State of )'Iissouri with its office and
principal place of business located at 1022 South Glenstone Street

O. 108 , in the city of Springfield, State of C\fissouri.

Respondent Alvin D. Ayers is an offcer of said corporation. He
formulates , controJs and directs the acts and practices of the cor-
porate l'' spolldent , including the acts and practices hereinafter set
forth. The address of the individnalresponc1ent is the same as that
of the corporate respondent.

PAR. 2. Respondents no,,- operate, and ha ye operate,d for more than
one year last past a col1ec.ion agency nnder the name American
Retail Board of Trade , Inc. Business is secured by respondents by
solicitation of n,gents.

Hespondents nse assignment forms upon which eaeh delinquent
acconnt is listed showing the name of the debtor, address, date of
indebtedness incurred and the amount clue. These assignment forms
arc sent from respondents ' pJace of business in the State of 1\Iissouri
to creditors located in various States of the United States. The credi-
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tor executes the form assigning the accounts , so listed , to respondents
for collection on a commission basis , and returns it to respondents at
Sprjngfield or it is sent to respondents by one of thejr agents.

The debwrs eoneernedl'eside in various States other than the State
of :l\issoul'i. Respondents receive money from debtors located in
States other than :Missouri and transmit it, less their comn1-ission
to creditors who reside elsewhere than in I\'Iissoul'i. Respondents
often reCeiY8 checks from creditors representing debts paid direct 

the eredjtor.
In carrying on their aforesaid business respondents maintain

and at all times hereinafter mentioned have maintained , a substantial
course of t.rade in commerce, as "co11merce" is defined in the Federal
Trade C011mission Act.

PAR. 3. In the course and conduct of their business, at all tjmes
mentioned herein , respondents have been in substantial competition

in comr r('e with other corporations , firms and individuals engaged
in the business of collecting alleged de1inqucnt accounts.

PAn. 4. Through the use of the name A_merican Retail Board

of Trade , Inc. , said respondents represented , and now represent, di-
rectly or by implication, that the corporate respondent is a nation-

wide orga,nization of retailers.
PAR. 5. In truth and in fact the corporate respondent is not an

organization of retailers and has no connection \vith any organiza-
tion of reta.ilers but, on the contrary, the sole business of the re-
spondents is the operation of an agency for the collection of a1leged
delinquent accounts.

herefore, the statements and representations set forth in Para-
graph Fonr are false , misleading and deceptive.

PAR. 6. Respondents , j)1 the course and conduct of their afol'esajd
business, and for the purpose of inducing individuals, firms and

(',

orporations to sign the aforesaid assignments, as well as aiding in
making collections from debtors, have made certain statements and
representations, directly or by implication, with respect to their
lmsines::. Typical , but not an inclusive , of snch statements and rep-
resentations are the fo1lmving:

J. ation-\Yide corresponding attorneys and collectors.
2. Dear :\Jember.

3. Pl'cessing by our staff of expert.s is well under way.
4. Karl Quinn. Pre-Legal Dept.

5. Robert. Furmar. Collection Department.
6. Carl Stine , ::lanager , Collection Dept.
7. :Uanagel' Legal Department.

S. J. ,Y. Kerns , Pre-Legal Department.

379- 702--71--
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PAR. 7. By and through the use of the aroresaid statements and
representations , respondents represented , and now represent , dire.ctly
or by implication , that:

1. The business or the respondents is nationwide in scope with

corresponding attorneys and collectors directly affiliated and con-
necteel with them.

2. The corporate respondent is an organization havjng members.
3. The business of respondents is departmentalized and has a

considerable stafl: of employees.
PATI. 8. In truth and in fact:
1. The business or the respondents is not nationwide in scope and

cloes not have corresponding attorneys and collectors affliated and
connecteel with them but, on the contrary, respondents' business
is a small one with no departments, one offce and one employee to
assist the individual respondent.

2. The corporate respondent has no members but , on the contrary,
those designated as "n1embers ': are persons 'who have, assigned a.lleged

delinquent acconnts to the respondents for collection.
Therefore, the statements and representations set forth in Para-

graphs Six and Seven are false , misleading and deceptive.
PAR. 9. The use by respondents of the foregoing false, dec.eptive

and misleading representations and practices has had , and now has
the tendency and capa,city to mislead a substantial number of credi-
tors and debtors into the erroneous and mistaken belief that such

representations 'Yere and are, true, and into the assignment of
accounts to it for collection and in the collection of monies from
debtors because of such mistaken and eITOneOllS belief.

PAR. 10. The aforesaid acts and practjces of respondents , as herein

alleged , were , and are , all to the prejudice and injury of the public
and of respondents ' competitors and constituted , and no," constitute
unfair methods of competition in commerce find unfair a,nel deceptiye

nets and practices in commeree, within the intent and meaning of
the Federal Trade Commission Act.

DECISION AXD ORDER

The Federal Trade Commission having initiated an inyestigation
of certain acts and practices of the respondents named in the caption
hereof, and the respondents having been furnished thereafter w1th
D, copy of a draft of complaint which the Bureau of DeceptiYe

ractices proposed to present to the Commission for its consideration
and which , if issued by the Commission , would ch \.rge respondents
with violation of the Federal Trade Commission Act; and
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The respondents and counsel for t.he Commission having there-
a.fter executed an agreement containing a consent order , an aclnlissioll
by the respomlents of all the jUIisdictional facts set forth in the
aforesaid draft of complaint, a statement that the signing of said

agreement is for settlement purposes only a.nd does not constitute an
admission by the respondents that the law has been violated as

anegecl in such complaint, and Ivaivers and provisions as required

by the Comnlission s rules; and
The Commission, having reason to believe that the respondents

helve violated the Federal Trade Commission Act, and having de-
termined that complaint should issue stating its charges in that
respect, hereby issues its complaint, accepts sa,id agreement , makes
the following jurisdictional findings ancl enters the following order:

1. R.espondent American Retail Board of Trade , Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of
the Jaws of the State of Missouri , with its offce and principal pJace
or business located at 1022 South Glenstone Street, M. O. Box 108

in the city of Springfield , State of Missolli.
Respondent Alvin B. Ayers is an offcer of said corporate respond-

ent and his address is the sa,me as that of the corporate respondent.
2. The Federal Trade Commission has jurisdiction of the subject

matter of this proceeding and of the respondents , and the proceeding
is in the public interest.

ORDER

It is ordered That respondents, American Retail Board of Trade
Inc. , a corporation , and its offcers , and Al vin B. Ayers, individually
and as an oIEcer of said corporation , n.nd Emic1 respondents represent-
atives, agents and employees, directly or through any corporate or
other device, in connection with the solicitation of accounts Tor
collection, or the collection of, or attempts to collect aCColmts, in

commerce, as '( commerce" is defined in the Federal Trade Commis-
sion Act , do Iorth,,-ith cease and desist from:

1. Using the name "American Retail Board of Trade, Ino.

or any other name of simi1ar import or meaning; or represent-
ing, directly or by implication , that they are an organization of
retailers or are connected in any manner with an organization
of retaiJers;

2. R.epresenting in any manner, directly or by implication
that their business is other tha,n that of a private collection
agency engaged in collecting a11egec1 past due accounts;

R.epresenting, directly or hy implication, that, their busi-

ness is natioJlv,ide in scope or that they l1ave corresponding
attorneys and collE\ctors affliated or connected with them;
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4. :Misreprcsenting the size of the business through the use
of fictitious names or departments or by any other means;

5. Representing that the corpol'ate respondent has members
01' designating the persons who assign accounts to the respond-
ents as :'members,

It fl(rther ordered That the respondents lwrein 8ha11 , within
sixty (60) days after service upon them of this order , file with the
Commission a report in1vriting setting forth in detail the manner
and form in which they have complied with this order.

IN THE J\L\TTER OF

INTERSTATE TRAINING SEHVICE CORPORATIO~ ET AL.

:MODIFIED ORDER , OPINIOX , :ETC., IN REGAHD TO TIn: _'\LLEGED VIOLATION

OF THE FEDERAL TRADE CO")IMISS!OX ACT

D()c7.('t 576. Cornplwint, Apr. 17, 1950-Dcoision , May 19, 1965

Order modifying cease and dcsist order of Dccember 5, HJ50, 47 F. 'l. C. 680,

against sellers of H correspondence course in the operation, maintenance,

and repair of Diesel engines , by modifying paragravJls 1 , 2 , H , :lnd f1 of the
order prohibiting' misreprescntntion as to selection of sturlents , length of

course. relationship with manufacturers, and on-the-job training.

QpIXION OF THE COloI:fISSION

On December 5 , 19,iO r47 F. C. 680J, the Commission issued an
order against respondents providing in pertinent part as follows:

It 1s ordered That. Connrd E. Green and Leon A. Cronch , individually amI
.as copartners trauing under the nmne of Interstate Training Service, or trad-
ing under any other trade or partnership name, and their agents, representa-

ti ves, and employees , directly or indirectJy, tl1rough any corporate or other
dcvice, in connection witl1 the sale, offering for sale or distribution of courses

of study and instruction in Diesel training and training in heavy equipment
amI gasoline engines, in commerce, as "commerce" is defined in the Federal
'lmde Commission Act , do fortlndtl1 cense nm1 (lesist from representing, directly
01' by implication:

1. That students are selected and accepted on the basis of their mechanical

aptHurle or upon the recommendation of respondents ' representatives;
2. That the training in Diesel engine C'rJl1ipment may he completed in 1 year

,dtb 1 or :2 bours a day devoted to tIw study of the l'oun:(':
H. ' l:1t rf'spondents ,york closely witl1 ll8.nnfucturcr, . (,OJ1tr:lC' S OJ' otbers

in the Diesel engine field;

7. That the opportunities for employment, improvement, and adY(llcement

in the field of Diesel equipment operation are nnnsual and unlimited for those
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who take respondents ' course without many years of previous practical ex-
perience in that field;

8. That students receive resident shop Or on-the-job training;

On March 15 , 1965 , respondents, by their attorneys , filed ,yith the
Commission an .Amended Petition to Set Aside Cease and Desist
Order. An answer partly in opposition to respondents' petition was
med by the Bureau of Deceptive Practices A pril14, 1965.

Although respondents ' petition al1udes to prohibitions in the order
other than those set forth above, it does not raise any substantial
objection to them but rather confines itself to an assertion that
respondents arc in compliance.

Compliance with an order is not, under the Commission s Rules
nffcient reason for setting it aside, and accordingly in this opinion

and order the Commission addresses itself solely to those prohibitiolls
of the originaJ order as to which respondents have submitteel llew
:facts and argument in favor of a.mendment, modification or excision.

In sllpport of its petition that Paragraph 1 of the order be set
8sicle respondents cite a catalog issued by them in conjunction with
Interstate Training Service (ITS) Home Study Course ;002 con-
cerned with the mr.inienancc, repair, and rebuilding of Cummins
Diesel engines. The catalog in question notes that enrol1ment in the
eourse is restricted to "men who have demonstrated theh' interest
in Diesel as a career" and is accordingly limited to persons who

are qualified to take the course either by virtue of employmcnt by
Cummins Engine Company, in col1ttboration with which respondents
offer the course , or because the applicant has had mechanical experi-
ence , or lws completed preliminary Diesel courses oiIered by rcspond-
ents oris employed by owners of Cununins ' equipment.

In further support of their assertion that they should no longer
bE', subjected to this proscription , respondents cite the aff(ht\ it of
onc I. 1\1. Percifield :IanageT, Service Deve.Jopmcnt, Cnmmins
Engine Company, Inc.. 1\11'. PerciIield attests that the ql1aliflcation
requirements for COlll'Se. 3() are adhcred to by Interstate Training

Sr' Tvice.
In hort, at knst. a to Course. 302 , it appears that respondent does

rnakc a determination f!S to the snitability of students and the aff-
(Irvit oj: :Mr. rerciIielc1 supports the 8.8sertion that the sclrc:- ivity
rCfjuirpments a staterl in the cntalog arc being met:

On the basis of t.he forep:oinQ "'Y8 arc persuadec1 as is the Bureau
of Decr.;)tivp Pradice , th8.t the pl'ohilJit.ion of on1' original order
lJ'f1_ Y lw. too ri ol'()llS, prc\'entil ' as it r1oc any rcpl'e entation s to

:dedivity md (lrt.crminahon of flualificationc;, On the ot.lwl' hrmd




