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Commission a report in writing setting forth in detail the
and form in which they have complied with this order.

manner

IN THE 1\fATTER OF

ACE BOOKS, INC. , ET AL.

ORDER, OPI IOK, ETC., IN REGARD TO THE ALLEGED

SEC. 2 (d) OF THE CL\YTOX ACT
VIOLATION OF

Docket j57. Complaint , Jillr. 19GJ-Decision, June 1965

Order requiring a l\c' .. York City publisher of paperback books, find its
affliate. to cease Yiolating See, 2 Cd) of the Clayl(111 Act, by pa 'ing or con-
tracting for the payment of promotional or display alJowances to some of
tbeir customers wllile failing to maJie snell allowances aVDilnble on pro-

pol'ionall." equal tcrms to all otber competing customers.

COMPLAINT

The Federal Trade Commission , having reason to believe that
the parties respondent named in the caption hereof and hereinafter
more particularly designated and described , have violated and are
now violating the provisions of subsection (d) of Scction 2 of
the Clayton Act (U. , Tit1e 15 , Section 13), as amended 
the Robinson-Patman Act, hereby issues its complaint stating its
charges with respect thereto as follows:

PARA. GRAPH 1. Respondent Ace Books, Inc. , is a corporation or-

ganized and doing business under the Jaws of the State of New
York , with its principaJ offce and place of business located at 23
,Vest 47th Street, N ew York, N ew York. Said respondent , among
other things , has been engaged and is presently engaged in the busi-
ness of publishing and distributing various publications including
paperback books under copy-righted titJes. Respondent's sales of

such publ1cations have been and are substantial.
Respondent Ace News Company, Inc. , formerly a division of re-

spondent Ace Books , Inc. , is now a corporation organized and doing
business under the laws of the State of New York, with its prin-
cipaJ offce and pJace of business Jocated at 23 ,Vest 47th Street

New York, New York. Sajd respondent , among other things, has
been engaged and is present! y engaged in the business of distributing
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various publieations inducling magazines and paperback books for
the accounts of a number of publishers of snch publications, includ-
ing respondent Ace Books, Inc. In the year 1960 , sales by respondent
Ace News Company, Inc. , 1'01' the accounts of the publishers it rep-
resents exceeded five million dollars.

PAR. 2. Publications published by respondent Ace Books, Inc.
(hereinartE'T l'rJel'l'ed to as \ce Books) and by 2everal other com-
panies engaged ill the business of pllblisl1ing various publications.
are distributed by sllch pubJishers to cw:tomers through theil' na-
tional distributor, L'espollllent '-'-ce l\- Cor:.1prmYJ Inc. (l1El'cin-
after referred to fl ; ;\ce 1\2\;;8).

Ace Kcws ha:3 8deCl Hud is now acting as IHltionfll distributor
for the publicabol1: r:rf , rnl publishers : including l'esponc1ent Ace
Books. Ace 1\ e'.Ys as nntionaJ distributor of pubLic.ations pub1ishec1
by said pubJishcl's has performe,d ' and is now pe;'fol'ning variolls
ser. 'i~ices for tlleSC publishers. Among the, services pe.1'formed and
still being performed by Ace News for the benefit or t.hese publishen
nre the taking of pllrc11l1SC orders and the distributing, billing ftnd
collecting for such pnolicntions from cllstomers. Ace X ellS a120 pa 
ticipflted R.ncl now participates in the negotiation of various pro-
motional and clisphy rl.Tangements with the, l'etail customers of
the publishers it represents , including respondent Ace Books.

In its capacit as national distributor for several pub1ishers in-

cbcling l'Psponc1l'nr _ :,t, B(:()k . in de(\1il: ' iiith the cnstnnH'J' or saiel

pl1bJjf'hp l't'.5pondcnt \('e Xcws SP1TE'd nncl is no\\" ,'3f'lTing iL Il con-
duit or intermedia1' ' i or the saJe. di2trilJut-ion and promotion of
pllh1icntions published by said publisJll rs.

PAR. 3. Hesponclent Ace Books through its conduit. or inter-
mecliftry, respondent \ce News, has sold and distributed and nOlv
sells a.nd c1istributes its pubJications in substantial quantities in
commerce as "commerce" is defined in t.he CIa-yion Act, as amendpd
to competing c.ustomers located throughout various States of tIle

nitcd States and in the District. of Columbia.,
Respondent Ace News , for the accounts of the publishers it repre-

se.nts as national distributor, has sold and dist.ributed and 11m\" sel1s
a.nd distributes the pliblications of such publishers in substantial
quantities 111 eomm(;l'ce , as "commerce" is defined in the Clayton
Act, as amended , to comlwtjng emtomers locat.ed throughout va.rious
States of the rnitec1 States aml in the District of Columbia.

PAR. 4. In the conrse flnd conduct of their bnsinesses in commerce
respondents Ace N elYs and Ace Books hftTG pr1.d or contrflcted for
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the payment of something of "alne to or for the benefit of somc of
their c.ustomers as compensation 01' in consideration for services or
facilitjes furnished, or contracted to be furnishe.d, by or through

such eustomel'S in connection with the handling, sale, or offering

for sa,le of publications sold to them by said respondents. Such pay-
ments or allowances ,,-ere not made available on proportionally equal
terms to all othDr customers of said l'eSpOnd8nts competing in the
distribution 01' suell publications.

\R. 5, As a.n example of the practices all ged herein , respondent
Acr'

, ::

eIY , has made payments or u,11owances to c8Ttain retail cus-
tom2l'SI some of ,"vhic.h operate chain retail outlet.s in rai11'08. , air-

port and hus terminals , as ,,;ell as outlets 10cnJecl in hotels and offce
bllilc1ings. SUGh paynlents Iyere. made \,,'ith the approval of the pub-
lishers represented by responc1( nt Ace R 8"YS , incJuc1ing respondent
Ace Books , and \' '81'3 dunged by Ace N 8WS to the account.s o:f such
publ1shers. Snch pr; Y1nents or nllo' .Yimces \n not. onered or other-
,yise mac e available on propo:rtionally eqllal terms to all other cus-

tome.rs (including drug cha.1ns , grocery ehains and other newsstands)
competing '\yith the favored customers in the sale and distribution
of the. publications of saiel pnb1lshers. Among the favored customers
receiving such paj- me.nts for promoting the publications of respond-
ent ..\ce Books during t.he year 19()O and the first. six months of
19fil were,

Cu:-tnmer:
Fred I-Ifll''i(' :-, Cbj(; p.o, l1linoi,,

___ ---_._ ---

(). Di"trilmtors, 1-o",ton, ;,IflO's--

. - -- ---

::L1lfSl1all FiE-lcl, Chicago , Illinols

_..,- _.._

Airpol't Cilnteen, Chicago. nlinois__

--- --- ---

rniYE'J.' ll ):I"\YS. 'Yflf;11jn to1L D.C--

!'!Jl"u:;imnrc U/IUjfnt
nJceiverl

::3, 101.
?m)

132.
272,
n4, :3:?

Respondent Ace Ne\"\s also made imilar payments in substantial
amounts on bc1H1.1f of other publishers represented by it , which pay-
ments \yere charged by it t.o the accounts of such publishers.

Such p lyments Iyere made by respondent. Ace News to its favored
customers on the basis of individual negotiations , and , even among
tl1e favored eustomers, such paympnts were not ma.de on propor-
tionaDy equal terms.

PAR. G. The. acts and practices of respondents as alleged above

are -in violation or the, pl'ovisions of subsection (d) of Section 2
01 the Clayton Act , as amended.

Jh. Stanley M.
,1JJ' . JeTom-e N.

L?:pnic7c for the Commission.

1Yall.shel Litrchmont, N. , for the respondents.
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The Federal 'Trade C0ll1nission , on lHarch 5 , 1963 , issued and sub-
sequently served its complaint , charging the rcspondents named in
the caption hereof with violations of subsection (d) of Section 2 of

the Clayton Act, as amended. Answers to the complaint, filed on
April 11 , 1963 , i:nd subsequently amended in SOlDe respects , made
limited factual admissions, but generally denied the violations
charged , and included certain special defenses.

Another hearing examiner \Vas originally designated in this pro-
ceeding, and substantially all of the prehearing procedures herein
were before him. In addition to considering and disposing of a
variety of motions during the prehearing procedures, the original
hearing examiner heJd prehearing conferences on .June 5 and 13
1963 , on the basis of whjch he entered a prehearing order on July 2
1963; he certified to the Commission the necessity of holding hear-
ings in more t.han one place, and leave to do so was granted by the
Connnission on July 5 , 1963; and on .Tuly 15, 1963, he scheduJed
the initial series of hearings.

The present heaTing examiner \yftS substituted ill the place and
stead of the original hearing examiner on .Tuly 16, 1963, and a
motion by counsel for respondents , filed July 22 , 1963, to set aside

the substitution , was denied by the Commission on July 26, 1963.
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The hearings began in New York , New York on Tuly 30 1963 , and
at the outset the present heaTing examiner ordered that the record
theretofore made in the proee,eding be incorporated in, and made
a part of, the record before. him , and adopted as his own the orders
and rulings made by the original hearing examiner (Tr. 188).

Counsel \yere afforded the opportunity to withdraw from any
stipulations of fact into \yhich they had theretofore entered, and
to submit motions with respect thereto or otherwise with respect to
altering or modifying any part of the rccord theretofore made (Tr.
183-7). Such motions were considered and disposed of in reguJar
course. The transcript of the prehearing conferences ('11'. 1-182),
which was incorporated in the record (Tr. 199-204), was subse-
quently stricken at the request of counsel (Tr. 961-76). Accordingly,
it clocs not constitute a part of the record for consideration in this
CRSe- but the preheaTing order of the original hearing examine,r con-

tinued in effect , except for certain modificat.ions which were required
by deveJopments in the course of the proceeding.

I-Iearings were he.lel in New York , K ew York, on July 30 and 31
and August 1; in Chicago , IlEnois, on August 5 and 6; in 1Vash-
ington , D. , on August 8 ::md 9; and in New York ew .York
on ..A.ugnst 12 through 15 , 1963. For reasons set out in fl certificate
of necessity to the Commission on Augnst 21 , 1963, it was neces-
sary to grant an interval for the purpose of receiving further de-

fen:oc and rebuttal evidence , and : folJowing the Commission s ap-

proval on August 27, 1963, the concluding hearings were held in

New York, New York , on October 21 and 22, 1963.

The transcript of testimony, excluding the preheaTing conference

transcript which was stricken, covers 2100 pages. Certain fads were
offcially noticed at the request of counsel; and over 80 exhibits
offered in support of the complaint and over 50 exhibits offered ' on
defense, many consisting of muJtiple pages , werB received in evi-
dence, and a few exhibits were rejected. Extensive and compre-
hensive proposals, and replies thereto , \feTe filed by counsel for the
parties.

The, record was closed for the reception of evidence on Octo-

oer 22 , 1963 , and uncleI' Section 3. 21 (a) of the Commission s Rules of
Practice the initial decision was due on J a,nuary 20 , 1964. Pursuant
to a request fiJed by the hearing exam.iner on December 10 , the Com-
mission, on Decomber 20 1063 extended the time for filing the

initial decision to i\1aTch 31 , 1964.

After having careful1y considered the entire record in this pro-

ceeding and the proposals and contentions of the parties, the hearing
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exa,miner issnes this initial decision. Findings proposed by the par-
ties , which a.re not. adopted herejn either in the forln proposed

or in substa,ncc , are rejected as not being supported by the record,
or as involving immaterial matter.

The limiterl specific references herein to the testimony and es-
hibits tnd to other p nts of the record, arc intended to be con-

yenient guides to the principal evidence supporting particular
findings, do not rcpresent complete summaries of the evidence which
'vas considerccl in making such fidings. Such references arc made
in parentheses and the abbreviations used therein are intencled to
refcr to p trts of the record as i nc1icatec1 in the follo\"ing list:
PI-IO- Pre-hearing- 01"1121' of .1111:,' 2 , lUG3 , ndovted in IwrtinC'nt part at Tr, 

, 260- , 740-
Tl'. Transcl'ipt of testimony.

CX-CoHl1nis,slon C'xhibil.
RX-,.Rcsvonc1el1ts exhibit,
CD-Pl'opo,sals :1111 brirf filcl1 l)y counscl snpvol'ting the complnint OIl XOYCll-

1)(1" 26, lnG
nI1-Pl'oIJOsnJR ::17d llljef fle(1 l) ' ('0111.'-1'1 fm' l'f'spmldpJ1is 011 Xoypml1Cl' 213. hiG3.
CRB-Reply to resl1olJlCIllS ' J1,'()IIl) C; filed hy l'on118('1 "nj)j)ul'ting. tltf' (,f.ll11J,inint

on .Innuary 20, 18G4.

TUtD-Hep1,' to 1'J'oposals of ('oll1sel supporting tbe complflint filed b - 1:01111...d
fol' H:spomlc' nt.c; on Jall11f\l':V 22 , 1964.

Fi.-?\mnbr1'011 1)fl'agl'npllS in illC Findings of Fact herein.

FINDINGS OF FACT

1. Hp,c)iOndent .Ace Books , InC'. (hcl'cinflllel' l'efclTcd to flS "\cr'
Books), is a corporation organized under the lfL,vs of the State of
K ew York in 1945 , with its principal offce and place of bmine,s
presently located nt 1120 Avenue of the AmeTicas , Xe\v York NBlY
York (PRO A- 2).

Q. Hcspondent Ace Xews Compnn , Inc. (hereinafter re1'err8(1 tu ;l
Ac\' ?\cws) is n. corporation organized 111Clcr the laws of the St8tp
of New York in 1956, with its principal offce and place of bu-i-

Dess presently located at 1120 Avenue of the Americas , Ne York.
New York (PRO A- 2).

3. Since 1956 , 'ih8n Ace ews wa.s organized , the respon(lent

have been owned by the same persons , have had the same offcers
and hlln' lJeen located at" the amc H(ldrc:;::es (FHO A- ). TLe prf''-:-
dent and controlling allthority ' of the respondents is Aaron A. -YY\n,
who has long been engaged in the business of publishing books and
in distributing books and magazines through vaTious corporate en-
terprises. lie has been in the industry more than thirty yeaTs (Tl',
236 , 336), a,nd during that period has been more actively engaged




