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tion of the record below and the appeal briefs and after fun considera-
tion of the, issues of fact and law presented, the Commission has
concluded that the initial decision is eorrect except that thc initial
decision shaJI be modified by striking the third paragraph of Finding
17 at pages i and 8 (p. 68:2 68:3 he1'einJ of the initial deeision. Accorcl-
ingly, and a -: so modified

It is orde1'ed That the initial decision of the hearing examiner, in-
eluding the findings, conclusions , and order, be, and hereby is , adopted
as the decision of the Commission.

It ,is JUTthe)' oTdeTed That respondents shall , within sixty (60) days
after service of the order herein upon them , file with the Commission a
report in writing, signed by such respondents , setting forth in detail
the manner and form of their compliance 'with the order to cease
and clesist.

Ix THE L\.TER OF

CLAIROL IXCORPORATED

COXSEXT OHDEn. ETC", IN HEG.um TO TilE ALLEGED YIOL.\TIOX Of' SEC. 2 UL)

OF Tl-lE CL-'lYTOX . 'IC'1 XXD THE FElJER. \L TRADE COl\DnSSIOX .ACT

Docket C-SJ2. Cumplaint, Sept. 196- Deci8ion. Sept. , 1964

Consent order requiring a major manufaeturer of hail' coloring and other beauty
aiels to ('case discriminating in price between its customers competing in the
same market area , and preticketi1Jg' its products with deceptive prices.

CO:iIPLAIXT

The Federal Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described , has vioJated , and is no," violat-
ing the pl'yisions of snbsection (a) of Section 2 of the Clayton Act , as
amended (D. , Title 15 , Section 13), ancl Section 5 of the Fecleral
Tracie Commission Act (D. , Title 15 , Section 45), ancl it appearing
to the Commission that a proceeding by it in respect thereof "-Oltld be
in the public interest, hereby issues its complaint , stating its charges

;,-

ith respect thereto as foJlows:

\IU.GJL\PH 1. Respondent Clairol Incorporated is fl corporation
organized , existing and doing business under a.nd by virtue of the laws
of the State of Dela" are , with its offce and prineipal pJaee of busincss
located at 1290 Avenue of the \mericas ew York ew York. Re-

spondent ChiroJ Incorporated is a "\yllOJly owned subsidiary corpora-
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tion of Bl'istol-3Iyers Company, a corporation organized and existing
l1nder and by yirtue of the hnys of the State of Doh,,'aI'e , with its
oHice and principal place of lmsillcss located at 680 Fifth A\'cnuc , Kcw
Yark, New Yark.

m. 2. Hesponc1ent is 110\\- and has been engaged in the manufacture
sale a.nd distribution of beauty preparations , princ.ipnJly hail' eolorillg
proc1ncts hereinafter collecti,-ely referred to as beauty products. Re-
spondent is 11m\' and has been; at all tirnes referred to 1181'oin , one of the
largest conccrns in the rnitec1 States in ,-olume of sales of hair coloring
products. Respondent sells its beauty products thronghout the United
States to a large number of customers purchasing such products for
use consumption , or resale. Rcspondent s customers inclucle beauty
salons , benuty supply dealers , beauty schools , c1e,pflrtment stores drug
1\holesalel's , and dnlg retailers.

COUNT I

I\Jleging yiolQdon of subsection (a) of Section :2 of the Clayton
Act , as amended (1'S. , Title 13 , Section 13) :

P1\R. 3. Respondent sells and distributes its beaut.y products in
c.ommerce by causing said products to be shippell from its manufnct.ul'-
ing plant located at Stamford , Connec.ic.ut and to and from a ,Yfll'e-

house located at Los --\ngeles, California , to purc.hasers thereof locatecl
in the seyeral States of the United States and the District of Colmn-
bia. There is nO\y and has been , at, all times mentioned herein. a con-
tinuous course of trade in said products in commerce , as '; COllJlCITe

is deilned in the Clayton ,\ct. as mnended.
PAR. 4. In tho course a.nd conduct of its business in commerc.e , re-

spondent is now , and has been , in substa.ntial competition ,yith other
corporations, individuals, partnerships and firms, engagec1 in the
manufacture , sale and distribution of beauty products , nHUlY of ,, hich
are also engaged in commerce between and mnong the various States
of the rnitec1 States and the District of Columbia.

l\fany of the purchasers of responde-nt's products Hnd cllstomers of
somB of said pnrchasers are in substantial competition ,yitll each other
in the nse , consumpt.ion , distribution : or resale of said pl'oc1ncts within
the t.rading areas where such purchase 01' cllstomers of purchasers are
Jocatec1.

PAR. 5. Dnringthe ppriod from April 1859 , to t.he present. respond-
ent., in t11C course and conduct of its business in commerce , has dis-
criminated in price bebyeen different purchnser.s of its beauty proc1ncts
cif like grade and quaJity b ' selling j-o some of its purchasers at prices
snbstalltial1y higher nnc11f'5s fnyornble than t11( pric.ps charged to other
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of its purclmscrs , some of ,,,hom are in competition ,,,itb the favored
purchasers in the usc, consnllption , distribntioll or 1'es;11e of said
products.

For exam pIe , respondent has c.assii1ecl certain of the purchasers of
its products as beauty salons "elwin :: beaut.y jobbers : and beauty salons
non-chain, ': In Inn king sales to the aforesaid beauty trade : respond-

ent has designated fL basic price knOlyn as "List Price " 01' "Heg-ubr
Price :' from which al1 trade discounts are cnJcnlated. On certain 01' 1'('-
sponc1ent:s largest volume produds , beauty salons classified as " chain
pay "List Price :: or ';Regular Price :: Jess a discount. of forty (40) per
cent and fifteen (15) per cent; whereas, beanty jobbers and bea,uty
salons classified by respondent as " Ilon-c.hain :: pay "List Pl'lee ': or
ReguJar Price" less a discount of only forty (40) per cent. On other of

responc1enes products the beauty salons classified as "chain :: pay "List
Price :' or "Regular Price :: less a discount of thirty-three and onc- third
(33%) per eent and fifteen (15) pel' cent; "chereas , bcauty jobbers and
beauty salons " non-chain :: pay "List Price" or "Regnlar Price :: Jess fL,

diseount of forty (40) per eent.
PAR. 6. The effect of the discriminations in price made by respond-

ent in the sale of its products, as hereinbefore set forth , may be
substantially to lessen competition or t.end to create a monop01y in the
lines of commerce in "hich the respondent is engaged : and in whieh
said favored purchasers are cnga.ged or to injure , destroy or prevent
competition with said respondent, or its purchasers ,yho receive the
benefits of such discriminations.

PAH. 7. The foregoing alleged discriminations in price mn.cle by re-
spondent Cla-irol Incorporated in the sale of its products aTe in
violation of subsection (a) of Section 2 of the Clayton Act- , as amended.

COuNT II

Alleging violation of Section 5 of the Federal Trac1e Commission
Act:
PAR. 8. Paragraphs Three and Four of Count I arc incorporated

herein by reference rmc1 made a part of this Count as fnlJy and ,yith
the same effect as if set forth herein verbatim : except that 1:he reference
to the, Cla.yt.on Aet , as amended : is eliminated herein , and reference
to the Federal Trade Commission Act is suhstituted therefor.

PAR. 9. In the course and conduct of its business as a fort'saic1 , awl .for
the purpose of inducing the pHl'chnse of its beauty pl'OdurL'J : respond-
ent has ma(le numerous stnrcme,nts in bl'oc11ll'cS and in sales material
with respect to the prices of its said prorlucts and the sHyings resulting
to purchasers of such products.
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Typical
following:

and ilustrative of the aforesaid statements are the

Offer For Limited Time Only
Miss Clairol Creme Formula
Reg. $9. 00 doz.
Deal Price $7.20 doz.

Brochures and sales material containing the aforesaid statements
have be,en distributed by respondent to beauty jobbers engaged in the
resale and distribllt.ion of respondent's beauty products.

PAR. 10. By and through use of the above-quoted statements, and
others of similar import not specifically set out herein , respondent
represented that the higher stated price set out. in said advertisements
in connection with the term "Heg. was the actual , bona fide price at
which t.he advertised product was offered for sale to beauty salons by
respondent and its beauty supply dealers on a regular basis for a
reasonably substantial period of time. in the recent regular course of

business in the trade areas where the representations \\ere made
that the "Deal Price" was a special price available for a limited time
only, and that the difference between the higher priee and the lower
price represented savings to purchasers of the advertised product.

PAR. 11. In truth and in fact , the higher price set out in snicl bro-

chures and sales material in connection 1Yith the term "Reg. " 1Yas
in excess of the price at which the advertised product had been sold
or oifered for sale by respondent and its beaut.y supply dealers on a
regular basis for a reasonably suostiwtial pc.riod of time in the recent

course of business , and the difference betwecn the higher :111c1 I01Yer

price, did not represent sayings to purchasers of said proc1nct. Addi-
tionnHy, said lO1Yer price was not a ':Deal Pricc antilable for ft.

limited time only.

PAR. 12. The statements and represcntfltions as set forth 1n Para-
graphs Ten and Eleven hereof were. flnd are false , misleading and
deccpti\e. By distributing brochures and snles material containing the
aforesaid representations to its beauty supply dealers for use in mak-
ing sales to beauty salons f!ncl others , respondent has placed in the
hands of said dealers means and imtnunentalities by and throl1gh
,yhich aid dealers could , and did, mislead beHuty salons as to the

actl1f!L bona fide price of responc1cnfs beauty products and the sayings
to be realized by the purchase of saiel products.

PAR. 13. The aforesaid ads and prflct:ices of respondent as herein
alleged , 1Yere and aTe all to the prcjudic and injury of the public and
of respondcnt's competitors , and const1tutecl. a.nd no1Y constitute, un-
fair methods of competit.ion in commerceanc1 nnfa1r and deceptive
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acts and practices in commerce , in violation of Section 5 of the Federal
Trade Commission Act.

DECISIOX AND ORDER

The Commission having heretofore determined to issue its eOID-
plaint charging the respondent named in the ea ption hereof with viola-
tions of subsection (a) of Section (2) of the Clayton Act, as arnended
and of Section 5 of the Federal Trade Commission Act, and the re
spandent having been served with notice of said determination and with
a copy of the complaint the Commission intended to issue , together
with a proposed form of order; and

The respondent and counsel for the Commission having thereafter
executed an agreement containing a consent order, an admission by
the re,spandent of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing of said agreement is for
settlement purposes only and does not constitute an admission by re.
spondent that the law has been violated as set forH1 in snch complaint
and waiyers and provisions as required by the Commission s rules; and
The Commission, having considered the agreement. hereby accepts

same, issues its complaint in the form contemplat.ed by said agreelnent
makes the following jurisdictional finc1ings and enters the follo\\ing
order,

1. Respondent CJa-irol Incorporated is a corporation organized ex-
isting and doing business under and by virtue of the laws of the State
of Dela" are , with its offce :mcI principal pIoce of business Jocatccl at
1290 A venue of the Americas , in the city of X e'y York , State of New
York, Respondent OJair01 Incorporated is a Ivholly owned subsidiary
corporation of Bristol-Jlycrs COlnpany, it corporation organized and
existing under and by virtue of the. 1n ,ys of the Stat.e of Dela ,yare : with
its offce and principal place of bllsinE'ss located at 630 Fifth A n'nl1e
in the city of lIew York , State of New York.

2. The Federal TracIe Commission has jurisdiction of the subject
matt.er of this proceeding and of the. respondent , and the proceeding is
in the public interest.

ORDER

It 18 ordcFed That respondcnt Clail'ol lJl(,ol'porated a cOJ'pOl'atiolL

its offcers , agcnts representntin' s ana employees : directly or jnc1i-
redly. through all ' corporate or ethel' clevie!? in orin connection \' ;: 11

the saTe of beauty products ill commerce, ;lS C0llmel'C9 is clefinc(1 in

the Cbyton _ \d. il nmended. (10 fort1l',yith cease flnc1 c1esis from:
Discriminflti1l E. clil'Pctl:, or inc1il'eCU Y. in the PI'ice of snch pl'od-
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nets of like gnlde and quality by sel1ing to any beauty salon 01'

to any distributor for supply to any beauty alon at net. prices

higher than the net prices charged any other purchaser "\1'110 : in

fact , competes in the use , consumption or resale of said products
with the purchaser paying the 'higher price or 'i\1th fl customer
of the purchaser paying the higher price.

I tis f'udhei' oTdej'ed That respondent Clail'ol Inc.orporatecl , a C01'-
portion, its officers, agents, l'epreselltatin s and emp10yees, directly

or indirectly, through any corporate or other deyice in connection

with the sale , offering for sale , 01' distribution of benuty products in
eommerce , as :; (,Olnmerce is deiined in the Fec1eml Trade Commission
:\ct , do forthwit.h cease and desist from:

(1) -elsing-the words "Regular Price Reg. or ,,-orels of simi-
lar import , to re.fer to n fanner price , the amount of which is in
excess of the act.nal , bona fide price at ,yhicl1 snch merchandise has
been ofterec1 for sale on H regular basis for a. reasonably substantial
period of time in the recent. , regula.r COllrse of business in t11c trade
area or areas where the re.presentations are made: or misrepre-
senting in any manner the actual, bona fide price of snell
merchandise;

(2) Representing, with regard to prices other thnn introductory
prices, that sayings are afforded to purel1flSel'S unless the price
at which sueh merchandise is offered constitut.es a substantial
reduction , and a reduction equal to any amount stated or other-
,yise directly or by implication represented , from the actual , bona
fide price at ,'\hieh such merchandise was offered to pnrcha. se.rs on

a regular basis for a. reasonably substantial period of time in the:

recent regular course of business in the trade area where the repre-
sentntion is made;

(3) Representing, directly or by implication , that sayings are
afi'orded to purchasers by a special deal or introductory price
unless respondent establishes that. such is the fact;

(4) R-e,prescnting directly or by implication that the selling
price, spec-inl deal or any offer being adycrtised is limited in point
of time or in any otller manner unless sucl1 restriction or limita-
tion is actually imposed , and adhered to , by respondent:

j) Placing in the hands of beauty jobbers means and instru-
mentalities by and through which they nmy (lecci\T ftncl misleft(!

the purchasing public concerning any sucl1 merchandi"e in the
respects set out aboye.

It i.-; fudhcl' onZe1' Ur Thnt the respondcnt l1ercin sllfll , ,yjthin sixt
(GO) days after sen icc npon it. of t.his orc1er file ,yith the Commission
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a report in "Titing setting forth in detail
whiclJ it has complied ,yith this order.

the, mrtlll'r flJll form in

Ix TJ-U: l\fATTEH 01'

VXITED GAHME:'T UXrF",CTFRI:'G
DInSIOX lOT AI,.

CO. IICHIGAX

ORDFI , ETC. , IX RYG -\HJ) TO THE . \LLEGED YI0L\TIOX OF TI-lE FEDElUL TR_-\DE

C03DIIE1SIOX ,\XD THE TEXTILE YlIu:n I'RonrCTS IDEXTIFIC.\TIO:: ACT.'

Docket 85i"i, COilp7aiuf, June lD63-Decisioll , SejJt., , 196-4

Order requirIng t\HJ ilsso(jaterl corporations \\' ith a manufacturing" plant in
Iron :3lountain. :3Iicll" engag-ec1 ill manufacinJ'ng an(l seIJing sleel)ing bags
sporting' goods and accl'. 01'i(:s. tf) Cl':l.":e I1nc1 desist from misrepresenting" tIle
cut" or size of tl1lir lJI'odncts, pretickl'ting thl'il' merchandise with prices

higher than usual prices generall ' preyailing- in the trade area , using the
word " scout" 01' other related wOl'cl:c on tlleir merchandise to imply endorse-
ment by the Day Scants of Anwricn, furnishing other means to mislead the
purchasing pllb1k, llisl'E'pl'E'Senting the time respondents lwve been in bnsi-
Jlls:" and using all.' \yonls to impl - that the respondents o\yn Or control an
factory; and CPHse "iolnting tJJe Textile :FilJcr Products Identification _Act
lJy misbrallcling or falsely and deceptively ad\-ertising an - of their textile

filJCr products , and failing in other l'e,,;pccts to comply with labeling :1l;:
advel'tisillg requirements of the _Act.

C01IT'L\IXT

Pllrsua,nt. to the provisions of t he Federal Trade, COllnnission Act
an(1 the Testile Fiber Products lc1ent11-cation \.ct , and b:,' virtue of
the authority vested in it. by said Acts , the Federal Tl'ade Commission
having reason to believe that rnited Garment l\Ianuf,lctlll'ing Co.
l\lichigan Div1SiOll : a eorporation : Lake- '\' oOlls Co. : Inc" a corpora-
tion , and Edward :JIaslon , Dorothy Pa.1llconi and Betty Iaslon
individuaJly and as offcers of said corporations

, ..

Albert :JJa31on , in(11-

vidllally and as an offcer of United Garment l\'Ianllfacturing Co. , and
I,Yarrcn Banett, jndividnal1y and as an o1Tc.er of LakC'- 'Y ooels Co..

Inc. , hereinafter referred to as respondents, have violated the provi-
sions of sa1d Acts and the Hulcs and Regulations prolllllgatec1lUHIl'l'
the Textile :Fiber Products Ic1entificn.tion Act , and it appearing to the
COllJni s1on that 11 proceeding by it ill respect thereof ,,"QuId be in

356- S--70--




