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unless there are. maint.ained by respondent fulJ and adoquate
records disclosing the. fa,cts upon which such eJaims and repre-
sentations are basEd.

It 'islul'liei' onle1'ecl That the respondent. herein shan , 'Iyithin si t.Y

(60) days aft.er service upon it of this order, file with the Commission
a report in writing setting forth in detail the manner and form in
which it has c.omplil d wjt.h this order.

J:.v THE )'1A TTER OF

THE PT Rl, OIL ClJIPX"Y ET "

mWER OPfNlOX ETC. IX HEGAilJ TO THE ALLEGED VlOLATTOXS OF SEC. 2 r a)

OF THE CLA'YTDK AXD TI-IE FEDEHAL TRADE C03DIISSIQX ACTS

Dockets fHJ40 6'8.98 756"1 8537. Complaints , Sept. 1956-Deci8i.on
Dec. 2R , 1964

Order viicating the initial decisions and dismissing tbe complaints charging four
mfljor marketers of gasoJine with allti-competitive practices , and anllouncing
a comprehensh-e indnstrywide illCJniry into the marketing and other competi-
tive problems of the g'usoline indnstr;;'

CO:\iPLAIXT

SEPTEl\fBER 26 , 1956

The Federal Trade Commission , having reason to believe that the
party respondent named in the eaption he-reof, and hereinafter more
pa.rticularly designated and describecl : has violated , and is now violat
ing, the provisions of subsection (a) of Section 2 of the Clayton Act
(J5 D. , Section J3) as amended by the Hobinson-Patman Act , ap-
proved June J936 , and the. provisions of Section 5 of the Federal
Trade Commission Act (15 U.S. , Section 45), and it appearing to
the Commission that a proceeding by it in respect thereof would be
in the public interest: hereby issues its compJaint, stating its cJmrgcs
with respect thereto as follows:

COUNT I

PARAGRAPH 1. Hesponclent Pure Oil Company is a corporation 01'-
ga.nizcd , existing and doing business unde-r and by jrtue of the la.

\\'

*And the folJowiug relate(1 cases: The Tesfis COmpflIJ;', Docket Xo. 6898; Stur.dard OE
COU1jJ lny (Imlinna), Dorket . 75G7: and Shell Oil Company, Docket Xo. 8537.
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of the State of Ohio , wit.h its principal offce and place of bllsjne s lo-

cated at 3;) East ,Vacker 1)ri,' , Chicago , Illinois.
\R. 2. Respondent Pure Oil Company is now , and for severaI ;years

last past has bcen among other things , primarily engaged in the sale
ann distribution of gasoline and other petroleum products throughont
the United States under the brand name of "Pure.

" "

Pure" gasoline is
nationally advertised and enjoys wide public a,cceptance.

Respondent oecupies it major position in the petroleum industry,
being among the ation s leading producers and marketers of gasoline
and o1.her petroJemll products. In 1933 respondent produced cTude oil
and gas frOln 5 540 llet ,yells in Hi States and the Gulf of l\lexico. It has
fonl' nmjor re, iincries strategically locnted to serrc its marketing iF(';1.

Crude oil processed in these refineT18s during the year 1955 tobne:d
592 000 barrels compared ,yith 47 178 000 barrels processed in EI

It has marketing facilities located in t\"enty-four States and as of
December 31 , 1953 , distributed its products from and through ap-
proxilnntely 15 000 retail outlet.s. Of these , some 15 000 retail outlets
respondent operates D3 ns company stations, Jea,ses some 3 379 stations
to independent deaJers and has contracts in force of which 8 474 other

indepcndent st.ations under the terl1 , of ,,,hich "Pure : gasoline and
other " Pure ': petroleum product,s are soJd. In addition thereto , respond-
ent sells its " Pure" gasoline and other petroleum products to a number
of independent jobbers who in turn sel1 " Pure" gasoline at retail
through their own stations and to other independent gasoline servicE:

station operators. Some 3 288 stfltions arc to be found in this latter

category.
m. 3. Respondent Pure Oil Company markets its gasolineanc1

other petrolenm products on a nationwide basis through its own COll-
pany-owned and operated stations as "\ell as under dealer contracts.
In the Jatl er category, respondent has entered into dealer contraets
with approximately 120 dealers locat.ed in the Birmingham , Alabama
are, , now in force, obligating said respondent to sell and deliver to
sueh dealers all of their respective recluirements of respondent' s brand
01' gasoline during the term of snch contracts.

PAR. 4. For t.he purpose of supplying aid eustonwrs , and in making
c1eli,-ery pursuant to said contracts, respondent ships or otherwise

transports its gasoline from its refinery in Baton Houge , Louisiana , to

Birmingham , Alabama , through the facilities of the Plantation Pipe
Line from which it is distributed to said dealers. There is now fllld has
been at all times mentioned herein a continuous stream of trade in com-
merce , as "commerce" is defined in the Clayton Act , of said gasoline
be.t\"een respondent s Baton Houge Louisiana , refinerY1 terminals ancl
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distribution points , and said retail dClllers purchasing said gasoline in
Birmingham , Alabama. All of such purchases by said retail clealers
arc and haTe been in the course of such C0l11nerce. Said gasoline is
transported into Alabanm by respondent and there sold by respondent
1'01' resale in the Birmingham , Alabama" area.

\n. 5. Hespondent Pure Oil Company, in the course and conduct
of its Lmsiness , is now j and eluring the times mentioned herein has
bcell in suostantial competition \'"ith others engaged in the produc-
tion, t:ale and distribution of gasoline and other petroleum products in
comnWl'ce. be, en and among the various States of the L"7nitecl States
amI of the District of Columbia.

\IL G. Respondent Pure Oil Company, in the course and conduct
of its lmsincss, has discriminated in price between different purchasers
of its glE;oline 01 like grade and quality by se11ing it to eertain of its
cnst01ners at higher prices than it did to otlWI' of its cw:tomers.

Since on Ol' about December 29 , 1955 , respondent Pure Oil Com-
pany, in the course a.nd conduct of its business, as abO\'e deseribec1 has
sold its gaso1ine to certa.in dealers located in and aronnd Binning-
hnm , Alaba, , at prices substantially lower than the prices charged
by sa,id respondent to other of its retail purchasers of gnsoline 10-
catcd in the State of Alabama as ,yell as in other States of the United
States.

PAR. 7. The effect of the aforesfl,id discriminations or of any ap-
pre,eiable part t.hereof hns been or mny be substantially to Jessen COll-
peJition or tend to create a monopoly in the Jines of commerce in
dlich respondent and its favored customers are respectively engagecl

01' to injure , destroy or prevent competition with responclent or with
said favored customers \\"ho receiye the benefits of sa,id discriminations
or -with the cust.omers of either of them.

PAR. S. The foregoing alleged discrimination in price ma.de by re-
spondent Pure Oil Company are in violation of subsection (a,) of Se,c.-

tion 2 of the Clayton Act, as amended.

cou 'n II

PAR. 9. The allegations of Pal'ngraphs One through Three of Conllt
I of this c,omphint aTe hereby adopted and incorporated herein by
rcJerence andlnade a part of this Count II the same as if they were
l'epHrted herein verba6m.

\R. 10. In the course and concluet of its business , respondent Pure
Oil Company is now' an(l has been at all tilnes referred to herein en-
gaged in c.oml1ercE'" as " col1l1ercc is defined in the Federal Trade
COlmnission Act, in that it ships or othenTise transports its gasoline
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111 tank cars , tankers, pipe Jines , and truck,s from its different re-
fineries , terminals and c1istrilmtion points located in various States of
the United States to its retail dealers locnted in the Birminghmn

, ",

\.la-
bama, area and to various other States of the 17nitecl States.

PAIL 11. Except to the extent tJwt competition has been hindcrecl

frustrated, lessened a.nd eliminated a.s set forth in this compla,int , re-
spondent has been and is now in substantial competition 'with at-11m'
corporations , individuals and partncrships engaged in the sale and
distribution of gasoline in "commerce ' as tJ1at term is defined in the
Federal Trade Commission Act.

m. 1:2. Beginning in or about December 19:'55 , respondent , act-iug
through its Division l\Janagcr, one Fayette G. Sheparcl , and some GO
oeld of its retail dealers , engaged in selling Pure Oil Company ga"o-
.line mcl ot.her petroleum products in the Birmingham , Alalmma , area
for the purpose of supprcssing, preventing, hindering, anc11es8ening

compct.itian in the sale n.ncl distribution in such commcrce of gasoline
have eute, red into ma.intained and c.arried out a combinntion , planned
common course. of action , lildel'standing and agreement , through which
they would fix and maintain , Hnd did fix ancl majntain the price at
which gasoline, was sold or would be 80hl at retail in tJ18 gru oline sel'V

ice stations leasecl and operated by the ::ome 60 odd reta.i _':enTice sta-
tions seEing Pure Oil COlnpany gasoline and other petroleum products.

PAIL 13. Pursuant to and in furtherance of the aforesaid unJa wiul
combination , planned common course of action , understanding and
agreement , respondent , acting through and with the aforesaid Fayette
G. Shepard, together and in conspiracy and combination with the

aforesaid some GO odd retail service tation dealers , did and performed
the fol1owing acts and things:

1. Agrecd to attempt to adopt ancl c11(l to a substantial degree and
extent ' ;c1opt: adhere to and maintain a plan or policy, sometimes di? ig-
nated and referred to as the " Chicago Plan" or " 1 cent policy, " TV herc-

by the posted retail price of gfl oline for grades at Pure stations in the
Birmingham aTea wouJd not. exceed the price of gasoline for simiLn
grades post.ed by independent ::tations seJllng 1mbrandecl gradps of
gasoline by 11lOre than 1 cent. in said arca.

2. Agreed to fix and maintflin , and did fix and maint.ain : the retail
price at ,yhich gasoline Tlas sold or to be olc1 at the various sen i('e sta-
tions operated by the some GO odd retail dealers operating under COJl-

tract with respondent.
iJ. Agrced to and adhered to certain cliscount , terms an(l C0I1(11-

tions upon which the said gasoline woulcl be sold to the mme 60 odd
retail sel'vi(:e, stations and to the purchasing public.
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PAR. 1+. TIllS alleged unlawful planned connnon course of action
Is singularly unfair, oppressiFB and to the prejudice of t.he public and
respondent' s competitors and retailers of gasoline in the Birmingham
-\1:bama , marketing area mlll has a. dangerons tendency to unduly re-
stn1in , hinder , suppress and eliminate competition betlfeen and among
l'cEpollclent' s retail dealers and the ii1c1epenc1ent retail dea,lers located
in the Birmingham, Alabama, a.reas, or others, and has unduly
re::tl'ainec1 , hindered , suppressed and eliminated compet.tion therein in
the. sale and c1i5tribution of gasoline in commerce 'within the meaning
of the Fecleral Trade Conllnis ion ..\ct and constitutes an unfa.ir meth
ael of competition and an unfair act and practice in commerce ,dthin
the intent and meanillg of Section 3 of the Federal Trade C0TI1ission
Act.

JIl'. Rufus E. H ilsoi1 : ill)', /17(11( 1Feoei' and JIJ', PaItl D. S(Janlo11

JOl' t lC Commissioll.
liolO1' e.V: Simon: Bakel' cf :lIu'ichifc' by lut'. lVilliam 8im.on and

JII'. A. lh!/llccrn lVharlJ (,i' of \Y,l hing-t.on : D. , and Vinson: En i1i8

1Ffflns ':ewds ' Jil lJi?n il. Flai)'eI' and JfT. John C. Snodgra-s8 

P;datille , Illino1 , 101' respondent.

CO:i\PLAIXT

SEPTE:\IBER : 1D;'!

The Feclel'aJ Trade Commission : having reason to believe that The
Te:\as Company: a corporation , here.inaftel' sOlnctimes refcrred to as
l'c::j)onclent , has vio1ated and is now violating the provisions or Sec-
tion :? (a) of the ClaytOl1 Ad (13 r's. : Section 1:3 J, as amended by
tllC Robinson-Patman Act, Ftppl'ovecl June 19 , 193G , and the provisions
of Section;) of the Fcderal Trade Commission Act (15 U. , Section
L5 _ , ;lud it appearing- to the Commission that. a proceeding by it in rc-
spect thcreof ",-auld be in the public interest , hereby iss11es its com-
pIll iut, stating its charges \\ ith l'es.pect thereto as follows:

CO-cXT I

1GJ APH 1. llespondent : The Texas Cornpany, is a. corporation
organized , existing and cloing business nncler and by virtue of the la:ws
OT the State of DeJrcware , witl1 its principal offce and pla.ce of business
located at 133 East nd Street , K Yark 17 , K ow Yark. Hespondent is
nmy, and for several years last past has bee. , among- otl1er things, 8n-
g;1gec1 in the offering for sale: sale and c11stribution of gasoline and
other pet.roleum products throughout the United States under the

Hearing Examiner s order of lar. 30, 1959, supplcmentetl cornp1iint to encompass
activities alleged:y in violation of Count II occurring since the dC1te of the complaint
s-l'l' eiftcally in the Dr.troit a:' ea fe'om JllDe lD.57 10 Jewe 1958.
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brand names 'of "Texaco

" "

Fire Chief " and "Sky Chief: . GasolinE'
sold under these brand names is national1y advertised and enjoys wide
public acceptance. R,esponclent occupies a major positions in the petro-

leum industry, being among the :Nat.ion s leading producers and mar-
keters of gasolinc and other petrolemll products. The Texas Company,
12 an integrfltcd organization engaged in all aspect.;; of the oil incll1btry
and operates throughout the L-:nited State:: in One or morc pha::cs of
the oil industry, or in related business. In H); the l'e,spondent pro-
c1l1ce,dlJS. :i57.Dl1 barrcls of cl'lCle oil fl'Jlll its domest.ic Ivells. The com-
p,1ny O"\11S or leases 11 260 558 acres of prochlctin; and prospectiye land
in the -enited States. At the dose of 185G t.he responclen( 3 dornestic
crude and production pipe line systpm ilggrcgatec1 6 707 mile::. ::Iflrine
equipment operated by the respondent in J D5G consisted of 7G ocean
going ves els .with a total capacity of approximately 1 2G3 OOO deac14

"'iTight tons. The respondent has a Loud of L; reiinerles located in 1118

States 01 Texas , lllinois : 1\ e\Y Jen.:ey California , Oklahoma , i.Vyo-

J1i1lg, :JIontana , Dela'i,are anc1.Rhode Island , and these refineries have
a chlily ng-greg-are crwle cnp(l('it of GlfiJ)OO burreJs. The respondent
lws '1ppro:simately 140 tcrminaJs located tlllol!g;hont the .Cnite\( St lcS

of ,,\"hich c13 are selTed b ! pipe line and the balance by ocean or inland
"\urer"\ay. The company s products are mrnl-:;etecl in every State of the

llitec1 States, being sold dircct from terminals and refineries and
principn 11y mnrketec1 through a ppl'OXilnate 1y :2 200 hulk tntions.

The rcspondent also mlns or leases IJrodllc.ing properties : refineries
;111(1 pipe line , il1(1 mnl'h:ets its products in foreign Jane1:.

\U. 0. Respondent mrnkets its gasoline and other pe.:roleum procl-
net:: on a nation'.yicle, basis through its 01'11 company- owned nnd oper
ltecl stations aswel1 as uncleI' contracts 'i'lith lmlepenclrnt (11. aleI'

atiolls. In the Jatt :r C';1PgOl'Y, re pollclent has entered into c1ea1er

COr'.t.rRcts ""jth e1eaJers, her,einaJtcr r::Jrrrec1 to as ;;TeX;1S ; or :;Te.xaco
(If' ders , located in the Port.3mollth- orfolk- Virginia Beach , Virginia
;:1'(',1 , and other areas : l1m\ ill force , and uncler the pl'J\cisions thereof
respondent sel1s and deli'i-ers to snch dealers an of their l'E'spee-i\o n

(ll;lreme,nLs of respOlHlenfs brands of gasoline during the terms of
snell contracts.

PAR. 4. For the purpose of supplying said customers , and in making
(1rlin' TY purSlwnt to SHid contract, , respondent ships or oiher",ise
tril1Sports its gasolines from its reJineries located in va-rlous States
across State lines : to bulk statioIls and other distributing points in the
aforementioned area : from I\hich it is distributed to said Texaco retail
(lea1ers. There is now rmd has been at all tirnes lllentioncd herein a con-
tinnons stl'earn of trade and commerce , as '; commerce:) is defined in the




