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675 )':1odified Order to Cease and Desist

mented by this order, be , and it hereby is, adopted as the decision of
the Commission.

It is further ordered That respondents shall , within sixty (60) days
after service upon them of this order, fie with the Commission a re-
port, in writing, setting forth in detail the manner and form in which
they have complied with said order.

Commissioner Elman dissenting, and Commissioner Reilly not
participating for the reason that he did not hear oral argument.

IN TilE J\UTT 

COUNTRY TWEEDS, INC. , ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATIQX OF THE FEDERAL

TRADE co nIISSION ACT

Docket 8085. Complaint , A'ng. 24, 196fJ-Decision, May , 1964

Order modifying an order of Kovember 29, 1962, 61 F. C. 1250, pursuant to a

decision of U. S. Court of .Appeals, Second Circuit, 326 F. 2d 144 (7 S.&D. 835),
by eliminating from said order paragraph 4 which IJl'ohibited respondent
from misrepresenting "in any manner" the quality of its cashmere.

),IODIFIED OHDER TO CEASE AND DESIST

Respondents having filed in the United States Court of Appeals for
the Second Circu1t their petit10n to review and set aside the order to
cease and desist issued herein on November 29 , 1962; and the court
having rendered its decision on January 3 , 1964 , and having entered
its final decree on J nuuary 28 , 1964-, modifying, and as modified , affnn-
ing and enforcing said order to cease and desist; and the time fol' filjng
a petition for certiorari having expired and no such petition having
been filed;

Now, therefoTe , it is hereby onlered That the aforesaid order to
cease and desist be, and it, hereby is , modified in accorda,nce "ith the
said final decree of the Court of Appeals to read as follo,,s:

It is ordered That n'spondents, Country Tyreeds , Inc. , a cor
poration , and its offcers , and Marcus Weisman , individually a,
as an offcer of said corporation, and respondents ' agents , repre-
sentatives and employees , directly or through fin)' corporate or
other device, in connection with the offering for sale , sale or dis-
tribution of ladies ' cashmere eoats or any other merchandise , com-

posed of fabrics of any kind , or products made therefrom , in'
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commerce , as '; co11merce is defined in the Federal Trade Commis-
ion Ad , do fOl'thlyith cease and desist from:

1. Heprcsentillg, directly or by implication:
fl. That. a comparatin' test of It fabric in respondents ' mer-

chandise \Ylth anot hcr fabric shows that respondents ' fabric
is the best ql1ftljty produced 01' on the market -when the test
does not. so sh(ny,

b. That an altered 1'e1101'l- of a test , compal'a.tive 01' other-
wise, is n. true and complete copy Ol' l'epl'oc1nction of the. report
of' 811C11 test.

2. :Misreprescnting in any manuel' , by means of a test , COTI-

parnt.i\ce or othe.rwise , the qua.1ity of any merchandise offered
for sale , sold or distributed by respondents or the qua1ity of
the fa briein such merchandise.

. ilfisrcprcscnt.ng the results of a test , comparative or
othel'vlse , involving fabrics ill their merchandise by alter-
ing the report of the test.

1. Furnishing rneflns Hnd instnllnentalities to othcrs
",vhereby the.y may mislead the public as to any of the matters
and things set. out abm'

1::' TI-IE L-\TTER OF

POST OR,\DUATE SCHOOL OF XURSING, INC. , ET AL.

()j:DEIL ETC. , IX r:EG- \HD TO TIlE .\LLEm:n \'1OL\T1OX OF THE FEDER.\L TTI.\DE

CO:\DIISSrox -\CT

Docket S56G. Complaint , A_ lJ. ,2, 1.9G3-Decisioll , JJoy 1!)G-

Order di missing:, for failure to acldllce c\"iclence with respect to tl1e content and
\\")rth of the courses concerned , complaint charging Chicago sellers of home
stucly courses with ad\"ertising falsely that their courses \vould make persons
completing them proficient auxiliary nurses and qualif:- them to secure
employment as auxiliary Ilurses.

CO::\fI'L\IXT

Pursuant to the provisions or ,the. Federal Trade Commission Act
and by viptur of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Post Graduate
School of :Nursing, Inc. , a corporation , and I-Ierbert L. Kellner , inc1i-
vic1ually and as lLl offcer of said corporation , hereinafter referred to
as respondents , haTe violated the provisions of said Act, and it appear-
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ing to the Commission that a proc.eeding by it in respect rthereof would
be, jn the public intcl'e. , hereby issllcs its complaint stating its charges
iu ,t.hat rcspeot as follows:

\RAGnAPI- 1. Hespondent Post GraduflJte School of Xllrsing, Inc.
is a corporation organized , exi&ting a.ud doing business Hncler and by
yil'tn6 of the 10"'8 of the State of Illinois , with its principal offce and
p1:c:e of business located at 131 South ,Vaba.sh Avenue. , in .rhe city of
ChjClgO , State of Illinois.

Hesponc1ent J-Iel'bert L. I\:ellner is an individual aJlCl is an offcer 
the corporate respondent. I-fe. formuh.tes. directs and controls tl1e acts
and practices of the corporate respondent , including" the ncts Hud prac-
tic.es hereinafter se!t forth. Ilis address is the same as :that of the
corporate respondent.

\H. 2. Respondents are now , and for some time 1ast past ha ve been
engaged in t.he nc1vertising ofI'ering for sale, Sllle. and di. tl'iblltioll of a
correspondence course of instruction in auxiliary nursing. \s llsecl

here-1nafter the tenns " al1Xiliary nurse " and " auxiliary lllll'sing :' sludl
merm or refer 'to a.11 of those pcrsons working in the. nursing field
belO\y the lcyel of a Hegistered Xurse and includes the joh 

titles o:f

pLldicalnul'se , ll11rsing aide : hospital attendant , cloctol' s offce nnrse
hnhV nur::e , nurse companion and other s:imilfr titles.

m. 3. In the course a.lld conduct of their bu::iness l'eSpOndcllts IHY\'-
(,:u"\. : and 101' ome time last. past han caused, their said ('nl'' cspOlld-

course, \\hen sold , to be shipped from their ph,' ' of bl1, jnc: s ill
t he State of Illinois to purchasers thereof locatcel iJl \ ariOlls 01' hpr

Stitt(' 3 of the l nit.erl States and in the District of C:oJum1Jia an(l mnin-
tain , and at an times mentione(l )lCrejn )111\-e lnaintainc(l. a sl1hstanti,
('nurse. of trndc in said correspondence. conrse. in (,01nnlel'Ce , a C0111-
l)Wrce" is del1nrd in the Ii' ec1er;d Trade C0I111nission i\Ct.

\R. 4. In the COl1r l' and conduct. of their bllsine:-s , at a11 times men
t.inned herein , the respondents ban' l)(en in substantial competition , in
()EJlDerCe, "lYlth corporat.ions , firms and incliyic1uals engaged in the

:'idc of COlu'se.'J of jl1structlon in HllxiJiary nursing.
\r:. 3. In th( course and conduct of theil' business , l'e pondellts

h,IV(' clissl' minated and caused the dissemination of arh-crtiserncnts and
(JUJPl' promotional material describing and extolling their said course
01 instruction, uy the lJnitecl States mail and by various other means
ill commerce , a.'3 ': collmerce :: is defined in the Federa.l Trade Commis-
::010)1 A. including lJut not ljmited to aclre.rtisements inserted in lla-
tiOJwJJy cil'cnJau d magazines, brochures, circulars and form letters
for the purpose of induc.ing and which ,,-el' e likely to induce, direct.Jy
or iJldireetJy, the purchase of their sa.icl course of instruction in com-
merce , as '; commerce :: is defined in the FederaJ Trade Commission Act.
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PAR. 6. By means of statements contained in saiel a.dverti emen(s and
promotional material , di:oseminated as aforesaid, the respondents have
represented , directly or by implication:

1. That persons completing respondents ' said correspondence course
of instruction in auxiliary nursing will thereby have become and ,vill
thereby be proficient and competent in the performance of the dmies
and functions of an auxiliary nurse.

2. That persons completing respondents ' said correspondence C8UTSB'

of instruction in auxiliary nursing will thercby have become and win
thereby be an auxiliary nurse.

3. That persons completing respondents ' said cOlTespondcnce course
of instruction III auxiliary nursing will thereby have become and will
thereby be qualified and enabled to secure employment as an auxiliary
nurse on general or private duty with hospitals, sanatoriums , inEtitu-
tions, individuals or similar or related places of employment.

PAR. 7. In truth and in fact:

1. Persons completing respondents ' said correspondence course of
instruction in auxi1iary nursing win not thereby have become and ill
not thereby be proficient or competent in the performance of the duties
and functions of an auxi1iary nurse.
2. Persons completing respondents said corrC:)Jondence cour3C' of

instruction in auxi1iary nursing win not thereby haTe become and will
not thereby be an auxi1ia.ry nurse.

3. Persons completing respondents ' said correspondence COUI'se of
instruction in auxiliary nursing will not thereby have become ar.d will
not thcreby be qualified and enabled to secure employment as an aux-
i1iary nurse on general or private duty with hospitals, sanatoriums
institutions, individuals or similar or related places of employr1.lent.

Said statements and representations were, therefore, false , mislead-
ing and deceptive.

PAR. 8. The use by respondents of the aforesaid false , misleading
and deceptive statements , representations and practices has had , and
now has, the capacity and tendency to mislead members of the pur-
chasing pubJic into the erroneous and mistaken belief that said state-
ments and representations were and are true and into the purchase of
said correspondence course from the respondents by reason of Eaid

erroneous and mistaken beJief.
PAR. 9. The aforesaid acts and practices of respondents , as herein

alleged, were and are aU to the prejudice and injury of the pubJi., and
of respondents ' competitors and constituted , aud nOlY constitute: unf lir
methods of competition in commerce and unfair and deceptive acts and
praDtices in commerce, in violation of Section 5 of the :Federal Trade-
Commission Act.
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ORDER DrS:)IISSIXG COl\IPLAINT

On April 25 , 1963 , the Commission issued a complaint charging that
respondents had violated Section 5 of the Federal Trade Commission
Act (15 U. C. 41) by l"ep,"eSenting, falsely, that persons completing
respondents ' correspondence course would thereby (a) become and be
proficient and competent in the performance of the duties of an auxil-
iary nUlse, (b) become and bc auxiliary nurses , and (c) become and be
qualified to secure employment as auxiliary nurses. After hearings
the examiner fied an initial decision on February 13, 1964 , in which
he found the allegat.oll of the complaint had been proved, and ordered
:respondents to cease and desist from engaging in the misrepresenta-
tions charged in the complaint. The matter is before the Commission
on respondents ' appeal.
The Commission , having considered the briefs filed and having

heard oral argument , has concluded that the testimony upon which the
examiner Telied was too general and not suffciently specific to serve as
the ba,is for an order against respondents. In order to support a spe-
cific finding of violation that respondents correspondence course was
va.ll1ele.s and deceptively advertised , evidence should have been ad-
duced with respect to the content and worth of that course. Our con-

clusion does not imply that the testimony of the witnesses adduced by
compJaint cD.W1sel is in any respect inaccurate or not to be credited; it

: !'a.c,her, that such testimony was not sulIiciently closely tied to
respondents ' course to furnish an adequate predicate for an order to
ceaee and desist. By dismissing this complaint for failure of proof, we
do not, of course, resolve any of the issues raised in this proceeding.
Should any future action by the Commission a,gainst these respondents
appear to be warranted , the disposition being made of this appeal wil
not stand in the way.

It,s orde7'ed That the complaint be, and it hereby is, dismissed.

IN THE NhTTER OF

ADAMS DAIRY COMPAKY ET AL. AKD THE KROGER CO.

COX SENT ORDER, ETC., IN REGARD TO THE ALLEGED VlOL.ATIO OF THE
FEDERAL TRADE COl'D:USSION AC'

Docket 7596. Com,pla-int , Sept. 24-, 1!J59 Dcci8ion , Ma'y25 , 1964

CUllseIit order requiring two associated distributors of fluid milk, ice cream,
'Cottage cheese and other dairy products in tlle States of :i\issouri , .Kan a.."
n:inoi.' , aud Kentucky and a supf'rllarket chain of l'etuil grocery stores
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in those States, to end their conspiracy to fIx or maintain l.l'ail pric\':s for
tbeir products and clifferelJtials bebyeen tbeir selling' price nnc1 tl1at of
competitors; to cease coercing compctitors to maintain agreel1 upon difeL'-
entials, guarnutceing retailers a fixed margin of profit. charging a h"!\n
price in one i1ll'i1 than in another to destroy compctitiOlJ.

CO::\IPL\TXT

Pursuant to the provisions of the Federal Trade Commission Act
(38 Stat. 71T 15 U.S. A. Sec. 41 et seq. 52 Stat. 111), and by ,- irtnc
of the authority vested in it by said Act , the Federnl Trade Commi:,-
sian , having reason to believe tl1atAdams Dairy Company, a corpora-
tion; Adams Dairy, Inc. , a. corporation; and The J(roger COl1pnny

corporation , morc part.icularly described and referred to hereinatter
as respondents, have violated the provisions of Section;) of said :\ct
and it appearing to the Commission that a. proceeding by it in rt"o;pcct
thereof would be in the pnblic interest, hereby names the pl'eyiomdy
mentioned corporations , each and al1 as respondents herein , anc11:,, lJ'::
its complaint against cach of t.he named par1ies stating its charg-f'

that respect as folJmys:

PAftAGIL\PH 1. Hesponc1ent \.dams Dairy Cmnpany is a cOrpfJl':H;Oi1
organizecl and existing' uncler jhe laws of the State of :.Ilssouri. \'ith

its principal offce and pjace of business located at. H. D. 2\Iize !cl

13h18 Springs :Missonri.
Hesponc1ent Adams Dairy, Inc. , is a corporation organized nJlcl eX(SL-

ing under the In,"\ys of the Statc of l\fisso1!l'l "\\jth its prillcipa 1 of1ir:e :1 nei
place of business loentec1 at 542;1 EnstonAvenue St. .Louis. :JIis:'(1Uri.
Hesponc1ent The Kroger COlnpany is a eorporaxioll org:llizE'cl anc1

existing nnder the. 18."-S of t.he State of Ohio, \yith its prillcipal r,:1icc.

and place of business located at 3.1 East Srventh Srreet., Cjnci;in:11.
Ohio.

\R. 2. Hespondents Adams D;11r \" COlnpany nnd \(hm D;\il'
Inc. , hereinbefore llHmed and clescI'ibecl arE' engaged in the dj tJ'ilm-
bon flJlll sale of flllic1 milk ice cream; cottage ('he.esE' , antI other li scd-
bneolls dairy products (herei1lafter referred to as dairy prodnr. t:- ) ill

hoJes:11e to customers 10cHted in the States of ::Iissonri Kansas 111i-
lJois , and Kentllcky. ..\.c1am Dairy COmpfllJ)' had sales of appl'lJxi-

tely ix million do1brs in 1\);")(- and \dams Dairy, IIlC. lHlr f':lJ(,

of approximately three million cloJ1ars ill 19;57. T1H'l'e hns been ilnd is
1l0\Y a patterll and course. of inter::tnte comnWl'C'e in the processing. dis-
1ribl1ho1l Hnd sale. by respon(lents -\dams Dairy ,Cornpany find ~\rlaln:;
IhjJ'Y Inc. : of said dairy prod\Jcts within the jntent and meaning- of
the FecleraJ Trade. Commission Act.

Tlle coned corporate name is 'The Kroger Co.




