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any sale of respondents ' products to any such buyer for his
mvn aecount..

2. Paying or contract.ing for the p,lyment of anything of
nl1ue to or for the benefit of any cnstomer of respondents as
compensation 01' in consideration for any servic.es or fHci1itie
furnished by or through such cllstOlner, in connection \vitlt
the offering for salE, salE or distribution of any of respond-
ents ' products , unless such payment or c.onsicleratiol1 is made
available on proportionally equal terms to all other customers
competing in the distribution of such products \,jth the
favored c.ustomer.

It is furtheT orcle'ied That, with the exception of fmdings numbered
10;'5 through 110 \vhich have not been reviewed , the initial decision

as Inodifiecl, be, and it hereby is , adopted as the decision of the
Commission.

It i 8 further O/ylered That respondents Tillie Lewis Foods, Inc.
(formerly Flotil Products, Inc. ), Mrs. :\Ieyer L. Lewis , Albert S.
Heiser and A,iJmr H. Heiser shall , within sixty (60) days after serv-
ice npon them of this order, file with the COlInnission a report, in
writing, setting forth in detail the manner and form in ",hich they
have c.omplied ",yith the order to cease and desist set forth herein.

Commissioner Elman s views are set fOlih in 11 separate opinion.
Commissioner facInt.:yre dissented in part. Commissioner Heiny did
not participate for the reason he did not hear oral argument.

TIlE J\L\TTER OF

ALFONSO GIOIA & SONS , nc.
ORDER, ETC., IX REGARD TO THE ALLEGED nOL"\TIO OF SECS. 2(fl), 2(cb,

m 2(6) OF THE CLAYTON ACT

Doc7cet 7790 , Complaint Feb. 1960-DeC'8Ion , June 30, 196-1

Consent order requiring a macaroni manufHcturer in Rochester, , to cease dis-
criminating in price by such practices as giving to some customers substantial
discounts on certain of its products and free goods, but not to other customers
competing with them , in violation of Sec. 2 (a) of the Clayton Act; making
payments for adyertising or other services furnished in connection with the
sale of its products to some customers but not to their competitors , thus
violating Sec. 2(d); and furnishing demonstrators to certain customers while
not furnishing proportionally equal senkes to all other competing pur-
chasers, in dolation of Sec. 2(e).

313-121--70--



1162 FEDERAL 'l' RADE COMMISSION DECISIONS

Decision 65 F. 'l.

OnOEH R.EOPENIXG PROCEEDIXG

FEBRCAHY 8 , 1963

The Commission having issned on October 21 1960 C57 F. C. 964j,

its decision adopting as its own the initial decision of the hear-
ing examiner in this matter accepting all agreement containing a con-
sent order to cease and desist therctofore e,xecutecl by respondent and
counsel in support or the complaint; lnd
The Commission , upon petition of respondent, 118xing determined

that the public interest requires that its aforesaid decision or October
, 1960 , be vacated and set aside, thereby reinstating the initial deci-

sion or t,he heaTing examiner; and
The Commission being or the opinion that hy reason of the f-ing or

its aforesaid petition , respondent has j\'aived notice and opportunity
for hearing thereon:

It is ordered That this proceeding be, and it hereby is , reopened.
It is /,urthel' ordered That the Commission s decision of October 21

1960, adopting as its 0"\'11 the initial decision of the hearing examiner
) and it he.reby is , vacated and set aside.
It i8 f"rther o"deTed That the date on which the initial decision of

the hearing exmniner, as reinstated by the order herein , would other-
wise become the decision of the 0011n1i8sion be, and it hereby is, ex-

tended until further order of the Commission.

DECISIUX OF THE CO::DIISSlOX \XD OHDEH

CO::IPLL\.XCE

TO FILE HEPORT OF

The Commission , for reason of the public interest cited in its order
of Februa.ry 8 : 19G2 , having by said order reopened this proceeding:
having thereby YHcated and set aside its decision of October 21 , 1960

C57 F. C. 964J, which had adopted as its own the initial decision of
the hearing examiner in thjs matter, and haying thereby reinstated
said initial decision; and also having t.hereby further ordered that
the date on 'Ivhich the initial decision of the hearing examiner , as so

reinstated , iyould otheriYise become the decision of the Commission be
pxtenclcd until further order of the COlTl1113Sion; fl1d

That lllattcr now coming on to be hea-rc1 by the COlnmis ion sua
sponte and it appearing to the Commission that it i'\ould be in t.he

public. interest nOiY to adopt. as the Commission s Oiyn decision the

init1aJ decision of the hearing examincr

, \\,

hic11 initial decision accepted
an ngreen1cnt ccntaining a con t'nt orcler to ecasE', and desist t.heretofore
exec.uted by responc1e-nt n,nd counsel in sl1pport of tl12 complaint; nm"
therefore
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it .i8 ordered That. the initial decision of the hearing examiner be
and it hereby is, adopted as the. decision of the Commission.

It is flwther on/ereel That respondent sha11 , "ithin sixty (GO) days
after service upon it. of this order, file 'iyith t.he Commission a report
in "Titing setting forth in detail the 1nanne1' and fonn in '\yhich it
has complied with the order to cease and desist.

Ix THE J\IATTER OF

EKCO PRODDCTS CmIPANY

(JTDEH , OPIXIOX!3 , ETC. IX REG.-\RD TO THE c\LLEGED YIOL\TIOK OF SEe. 7 OF
THE CLAYTON ACT

Docket 8122. Complaint , SCjJt. 2G, 1960-JJeci8ioli , June 30 , 196-1

Order requiring the nation s largest producer of baking pans for commercial and
indl1striall1se , also a large pror1ucer of commercinl meat-hanrlling €ql1ipment
ti1l'ware and cutlery, with plants in many states and Canada and which , in
the ten years 1950 to 1959, inclusive , had more than doubled the size 'of its
operations largely as a result of acquiring the assets and stock of some two
dozen operating cOIlcerns , to divest itself of assets acquired as a result of
its acquisition in 1954 of the l\IcClintock Manufacturing Co. a relatively
small concern which had a monopoly in the production of commercial meat-
bandling equipment-including (1) trade names and secrets , patents, cus-
tomer lists , inventories , supply and reqnirements contracts , toots, patterns
etc., used in the manufacture or sale of commercial meat-handling equipment;
(2) all other assets peculiar to such manufacture and sale but excepting
assets not peculiar thereto; and (3) all other assets necessary to reconstitute

::UcClintock as a going concern and effective competitor; and for one year
to furnish such technical and marketing assistance as might be requested by
:\IcClintock; and for 20 years to refrain from acquiring 'stock or assets of any
corporation manufacturing or sellng commercial meat-halldliug equipment
without prior approval of the Commission.

COMPLAIXT

The Fec1eral Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter JllOre
particularly designated and described , has violated and is now violat-
ing the provisions of Section 7 of the Clayton Act (D. , Title 15

Sec. 18) as amended and approved Decenlber 29 1950 , hereby issues its
complaint, pursuant to Section 11 of the aforesaid Act (D. C. Title

, Sec. 21) charging as fol1ows:
P ARAORAPH 1. Respondent, Ekco Products Company (hereinafter

referred to as "respondent" ) is a corporation organized and exjsting
undcr the laws of the State of Delawam, with its offce and principal
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place of business located at 1949 Xorth Cicero Avenue
, Chicago

Ilinois.
Respondent was originally established in 1888 and was subsequently

incorporated in Illinois on October 6 , 1903 , as Edward ICatzinger Com-
pany. The name Ekco Products Company was adopted in June 1944.
The state of incorporation of respondent ,,-as changeel from 111illois to
Delaware and the assets and business of Ekco Products Company, an
Illinois corporation , were merged into a new Delaware corporation of
the same name effective as of April 29 , 1960.

PAR. 2. The :\IcClintock Manufacturing Company (hereinafter
referred to as "McClintock" ) ,vas , prior to June 30 1954 , a corporation
organized and existing under the laws of the State of California , with
its offce and principal place of business located at 2700 Eastern

A '"enue , Los Angeles , California.
. 3. The Blackman Stamping &. ranufacturing Company (hel

inafter referred to as "Blackllan ) is a corporation organized and
existing under the laws of the State of California , with its offce and
principal place of business located at 2730 East 37th Street , Los
Angeles, California.

PAR 4. Respondent, directly and through various wholly owned
subsidiary corporations , is engaged in the manufacture and sale of
commercial food and meat-handling equipment and containers, kitchen
tools and tinware, cutlery, commercial baking pans , ice cream scoops
and paddles, woodenware, pressure cookers, stainless steel cooking
ut-ensDs and flatware, aluminum-ware, enamelware, clothes dryers
bathroom hardware and accessories , sliding door hardware , and steel
lockers and cabinets.

Respondent is the largest producer in the United States of baking
pans for commercial and industrial use. R.esponclent is also one of the
largest, if not the largest, producers in the United States of kitchen
tools , tinware and cutlery, and is a leading and substantial producer 

many of its other product ReJcs.
Since its acquisition of McClintock in June 1954, respondent has

been the largest and most dominant manufacturer and seller in the
United States of commercial meat-handling equipment. (The term
commercial meat-handling equipment " as hereinafter used in this

complaint, refers to aluminum platters , pans, nncllugs (deep pans)
and metal racks and carts for said platters, pans and lugs, which equip-
ment is used by food supermarkets , chain grocery stores, butchers , meat
markets , smaller grocery stores and others in hand1ing, storing and
transporting meat. ) Also , since the l\fcClintock acquisition , respond-
ent has been a major producer, seller and lessor of rubber greens used
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for decorative purposes in meat markets and meat departments of
other food establishments.

Respondent markets its products uncleI' the following trade names:
Ekeo , A. & J. , :Miracle, Flint , Oyenex , Sta-Brite , Tru- Spot , Katzinger
Ekcoware, Ekco Line, Minute Iop, Diamond , Shore Craft, Geneva
Forge, Pakkawood , l\fary Ann , BocaroJ, Autoyre IcC1intock, Be!:t,
l\:ennatl'Rck , Scottie and "'V orley.

The manufacturing operations of responclent. are conclucted through
its main plant in Chicago , Illinois , and through three operating divi-
sions: Ekeo )laf:sillon Division , with a plant at ::Iassillon , Ohio; Sta
Brite Division, with a plant at Byesyille, Ohio; and McClintock Manu-
facturing Co. Division

, .

with a plant at "'Vhittier , California. In addi-
tion , many of the products sold by respondent are manufactured by
respondent or its subsidiaries at p1ants at the following locations:

Geneva, Kew York Elkhart, Indiana
Lock )Iils, Maine Pica, California

Canton, Ohio Holyoke Jassachusetts
Respondent engages in considerable manufacturing and lnarketing

abroad of many household and commercial products similar to those
produced and sold in the united States. Said foreign business is con-
ducted through wholly o\vned or controlled subsidiaries located in
Canada, England , Germany, Netherlands and Mexico.

In addition to t.he foregoing operat.ions, respondent through wholly
owned subsidiaries engages in glazing, coating, washing and condi-
tioning of bakery pans for commercial bakeries through plants located
at. Chicago, Illinois; San Francisco a,nd Los Angeles: California;
I(:ansas City, Missouri; Seattle, ",Vashington; 31inneapolis , Jlinnesota;
Dallas , Texas; New Orleans, Louisiana; Columbus, Ohio; ,Pittsburgh
Pennsylvania; Fairlawn, Xew Jersey; Baltimore, Maryland; Char-
lotte, North Carolina; Jiami , Florida; Chattanooga, Tennessee; and
in Canada at Toronto, Ontario and Vancouver, British Columbia.

PAR. 5. Respondent , directly and through various wholly owned or
controlled subsidiaries, sells its products and services to some 10 000
customers throughout the T;nited States. Its principal sales divisions
are: The Housewares Division, which handles its household lines of
kitchen tools and utensils , cutlery and related items; the Bakery Divi-
sion , which sells its commercial and institutional bakery pans , equip-
ment and accessories; and another division, which markets bui)cling
hardware and commercial meat handling equipment and accessories.

Respondent' housewal'e products are distributed nat.ionally
throl1ghjoubers , chain groce.ry stores, food sl1permarkets aepartment

tOl'CS , mail order and premium specialty houses , harcbyal'e stores and
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other retail establishment.s. Sales of commercial bakery pans, !?ql1ip-

mel1t and accessories are made directly to commercial and institutional
bakeries as well as through bakery supply jobbers throughout the
country. Commercial meat halldJing equipment, rubboi' greens and
other meat market accessories, are sold by respondent throughout the
United States directly to food supermarkets and chain grocery Hores
and are also distributed through butchcr and meat market snpply
jobbers.

ReS1)ondent sens the products and services clese-ribed in ParagTaphs
Four and Five he.re1n to purchasers thereof Joe-ated in various Stntes
of the Vnited States and in the District of Columbia. In the course

and conduct of its business of producing and selling eaid products and
services, respondent is engaged in commErce , as "commerce" is defined
in the Clayton Act, as amended.

\R. 6. During the ten yenT period bet\,een 1950 and HH59 inclusjyr
respondent has more than doubled the size of its operations. A com-
parison of selected fiwLHcial data of respondent and its domest.ic and
foreign subsidiaries for the period 1950 and 1950 5hm,s the following:

Ptrcen
1950 1969 increu.

et sales--_

------ ---

- $36 759, 142 S73 , .593, 720 100.

Net income before taxes--

-- ;"j

, 8S9, 581 11 371 296 93,
Total assets--

___ -------

- 27 605 190 63 39.5 251 120. G
Net worth

-----

- 19, 193 105 43 714, 050 127. S
During the period between 1950 and 1959 respondent's substantial

increase in size and growth and the diversification of its operations and
product lines haye been accelerated and achieved in large 1l1eaSUl'e as

a result of acquiring the assets and stock of numerous ope.rating con-

cerns. The acquisitions made during this pBrioc1 incJucle the folJO\ying:

:\Ionth and year Company Product

January 195L_

""-- - _

u Lusto Company, Inc- Coppcr cleaners.
November 1951_

- - ----

- ::1inute ::lop Company__

____ .._- - - 

Cellulose sponge mops
May 1952 - U__ - Republic Stamping & Enameling Co- - n- Enameled kitchen utensib
Octulwr 1953___

-----

- Bocaroy Ianuiacturmg Corp- - Disappearing clothes JiDes.
Do_

----.--

- Continental Gem Company_

___" -

-- Tea strainers

February 1954

- -

-- Autoyre Manufacturing Co- - ------- BatlJl"oorn accessories.
June 1954_. - - :\lcClintock Manufacturing Company - Commercial mellt-handliug equip-

ment and rubber greens.
. - Comprcsser1 wood and p1astic cut-

lery and kitchen tool bandles.
3iliconc roating of commerc al bak-

lJlg pans.
Di"fs;or:. of Kilgore, Plastic housewares.

July 19.5--

September 19M--

- Adams Plastics Co., 1nc_----

April 1955

August 1955
August 1956 (wId

February, 1959).
September 195!L-

Do----

---u - Olson Panglaz Co--

"- Houseware-Plastics
Inc.

Shore .:Iachine Corp- - - - _u- - -
Ruby Ligllting Company--

- - -- -- -- Ire cream scoops and paddles.
-- - -.-- Fluorescent lightllg fixtUles.

Do__

___

3eptrmbcl" 1956 (sold h:
1958).

Ja:'Uflry 1957_

-- Kcnnatrack Corporation.

---

u..- - ,5JJdi\;g door hardware lind frames.
- Plasteel Division of P. H. )181JorO' PIss- Plastic bathroom accessories.

tics , Inc.
- Ekco-Alcoa ContaiEers (50% illtl'l"('St)- - - - - A1uminum foil and foil containcrs.

CO:1solid2.tcd C:1:1 Compan:, (80(;6 In- CD-:: containers and p:1ckuging.
terest).

- l\elaloid Company__ - Kitchell stove a:ld table Duns , step
5toO:5 illid serVIng carts.




