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IN THE IATTER OF

THE MAGEE CARPET COMPANY

CO).TSBXT ORDER , ETC. , I REG_-\RD TO THE . \LLEGED VlOL \TIOX OF SEC. 2. (a)
OF THE CLAYTOX ACT

Docket 1'631. Complaiut, Oel, nhj, DecisiuiI , Feb. 10,1961,

Consent order requiring a manufacturer of rugs and carpets in Bloomsburg,

Pa. , to cease discriminating in price among retailers who compete in re-
sellng its rugs and carpets by means of its annual cumulative quantity

d.iscount system , in violation of Sec. 2(a) of the Clayton Act.

COllPLAIN'

The FeeleraJ Trade Commission , having reason to believe that the
party respondent named in the caption hereof, and hereinafter morc
particularly designated and described , has violated and is nO\y 'do-
lating the provisions of subsection (,,) of Section 2 of the Clayton
Act (U.S. C. Title 15, Section 13), as amenclecl by the Robinson-
atman Act, approved J une 19, 1936 , hereby issues it.s complaint

stating its clmrges with respeet thereto as follows:
PARAGRAPH 1. Respondent , The J\1agee Carpet Company, is a cor-

poration organized , existing and doing business under and by \-irtue
of the laws of the State of Pennsylvania , with its principal offce

and p1aee of business located in the city of Bloomsburg, Pennsyl-
yama.

PAR. 2. Respondent is engaged in the manufacture ,- sale and dis-
tribution of rugs and carpets. Respondent is a substantial factor in
the rug and carpet ilHlustry, with sales in 1968 in excess of S3:2 B!B

000 and manufacturing f lcilities located in Bloomsburg, Penll:'yl-
vanm.

PAIL 3. In the course anel coneluct of its business respondent nO\y

causes, and for some time last past has caused , its rugs and carpets
,vhen sold for use or resale, to be shipped from its manufacturing
plant in the aforesaid State to purchasers thereof located in various

other States of the Uniteel States and maintains, and at all times

mentioned herein has maintained, a substantial course of trade in

said rugs and carpets in commerce as " commerce :: is defined in the
aforesaid Clayton Act.

P AH. 4. Respondent, in the course and conduct of its business , has
discriminated in price bet,veell different purchasers of its rugs and
carpets of like grade and quality, by selling said products at higher
and less fa yorable net purchase prices to some purchasers than the
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SflLE' ,He sold to ot.her purchasers who have been and are in competi-
tion with the purchasers paying the higher prices.

pondent se11s as aforesaid to direct purchasers in the whole-
sale trade and by and through such means to indirect purchasers 

the retail trade. Respondcnt in making said indirect sales controls
and sets the sales price to the retailer-purchaser by the furnishing of
published price lists setting forth the terms and conditions of sale
for ju sflicl products. Respondent in said indirect sales also furnishes
and ilas in effect a published discount pian under which it allows
rebates to the re.tailer-purchaser in the fonn of merchandise credits
to be ,lpp1ied by the retailer on purchases made from or through the
\yhole f1ler of responde,nt's said products.

P c\R. is. The :following examples are illustrative of respondenes
discriminatory pricing practices between and among the retailer-
purchasers of its rugs and carpets.

Respondent now has , and for the past se\"eral years has had in
effect, an annual cumulative quantity discount system ranging from
one to iive pel' cent , based on the allount of the customer s total
annual net purchases of its rugs and carpets as folJows:

Discounts
1ililil jI PUrchQ,es (percent)
DV to 85 899-

-------------- ------------- --------------

- 0
000 t 0 $11 999

~~~~ ~~~ ~~~ ~~~ ~~~~~ --- - 

S1"2 000 to $19 999- 

--- 

-- - --- --- - _n - 

--- 

- n - n - - - - -- n - -

- - -- --- 

- n - _n 1 %
$20 O to $29, L_n_____ --______n___

___

___--- 2
$30. (1(10 to S39 999- __nn--__nn n __n_--n_nn____- 2%
$40 orJO to $49,99fLn_- n - - - - - - n n n n n n - n - -- -- n _nn n nn _n --- 3
*50 000 to $59 999-

- -

---- __n_n__

___----______

31/:.

$60. (fO to $68 999_

___

____n_______n____n--_n____ __n____- 4
870 000 to $7H,998- --nn nn - n n n n - -- - n -- n- - - --- - _n - n - n -- n n 41/;?

880. 0(1(1 f! nd overn__u un_nn- --_----un--___n __- 5

Hespondenfs aforedescribec1 annua1 cumulatiye quantity discount
Bystem l'esu1i.s in discriminatory net sales prices as between com
petitil-e pnrchasers in the different yo1ume and discount brackets
of said sehec1u1e. Purchasers of respondent's products for competitive
resale unab1e to reach an annual purchase yolume of $6000, for ex-

ample receive no yolmne discounts on their pure-hases and thus have
a significa,nt. buying price disadvantage.

:\1oreove1' , the competitive effect of the resulting net price differ
enC'e becomcs even more apparent in connection with respondent'
application Ot the above discount schedule to individual chain store,
"Those sepa.rate purchase volume reaches $6 OOO or over.

nespondent allo"Ts sa.id chain pnrchasers to combine the purchase
voJunles of these yarious stores so as to qualify for the higher dis-

coun1 allowed on the larger aggregate total of snch purchase volume.
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In mallY instances the. pnrehase yolumes of these (Efferent indidduftl
stores of the chain are not sufIicient to 1varrant such hi 2'hel' discount.
but. Lecanse of the policy of the l'' sponc1ent in gra,ntl1 g the rat.e of
discollnt on the. combined purcbase. yolnmes of a.ll sHch stores, each
il1c1i\"iclual store is a11owec1 this higher discount.

In many instances l'esponclenfs non- chain customers are purchas-
ing indi-dclunlly 1'1'011 respondent. in considerably greater volume
than the incliyidllal chain store ,vith whom they compete, and in so
doing l'ecei\ e either 110 discount , or at best a 101Y bracket disconnt
corresponding \vith their actual volume of purchases, while t.he COll-
petitin: indiyidual chain store is a.llowed the a.fol'ecleseribed higher
discount. The products sold under respondent's various product lines
are of like grade and quality in their respective lines , and these inde-
pendent non-clwin customers purcha.se the same grade and quality
of merclml1clise from respondent as do its chain store customers. In
man in.'Jtances the incliyidllal chain stores an(l the inde.pendently
cnynecl stores are located in the same city or metl'opoJitari area and
both the chain nncl non-chain stores are in actiyc and constant C()ln

pehtion ,yith allcl anlOng and IJehyeen each other for the conSlllT121'

rrade.
Specific ilJl1stration of representatlye Det price differences OCG1-

sionetl bct"\yeCll and among yarious but not all of the said fayored o.lld
nOn- ffl\-Ored cOlnpeting c118tomers on commodities of like grade and
quality sold by l'espond( nt in commerce during 1058 , are a,s follmys
in but one sample trade area:

Customer Pmci1l1oe
V01UIlllJ 

rercBIJtof
He1JaU'

----

Cleveland, Ohio Trade Area: 
W. Lcvy Curpet Co_

-- --

\Vm. Taylor & Son Co. (clwin store) - --
Weissman & Co--

-- 

Solitcx CH.rprt &H.up; Co-

-' 

, S )i). 

, 31S. 17
, 024. 99
, 781. 20

I.:)
1. .5

1 In the Clevelu;Hl , 011;0 area 188 difIerent retailer customers 01 1"' ,pomlCllt purchased S342 lJ.27 of salcl

commodities during 1958. 01 this numlJer unly 12 customers received discounts froll the respondent totalicg
516. 18.

Purchase volume determines rebate percentage. Rebate percentage is then upp;ied to dollar aInC lIt
of purchase volmne remaining after deduction of cash discounts for payment within sfJecincd tir:1c periucls.

\IL G. The eflect of respondent.' s aforesaid discriminat.ions in pl'LCe

bet"\ycen the said diifel'ent purchasers of its said p1'oducts of like
grade and quality sold in manner and nlethod and for purposes as
aforestatec1 , may be substantially to lessen competition or tend to
create. a monopoly in the lines of commerce in Iyhich respondent a,ncl

the aforesaid favored pnrchasel' are engaged, or to 1lJinre, c1estl'



THE MAGEE CAHPET CO. 719

710 Tnitinl Decision

or prevent competition ,yith said respondent 01' saiel fa,-orecl pur-
chasers.

PAR. 7. The aforesaid discriminations in price uy respondent a:
hereinabove al1egecl and described constitllte violations of sl1lJsecrioll
(a) of Section 2 of the aforesaid Clayton Act as amende,1.

JiT. Eldon P. 8chl' np and Jr/'. Robed G. CutZti' for the Comrni::-

Slon.
T1"UBCOtt, l(line. O '-7 eill and liow8(jn by Jil . Fnlnh; F. T(u. utt

and 317' Otis lV. Ei'i81JUUI Philadelphia , Pa. , for l'espmHlent.

IXITEL DECISIOX BY 'YALTEn H. , J OI-XSOX , I-h: \RI;'G E:-CDITXEH

In the complaint dated October 28 , 19;)9 , the respondent is charged
with violating the provisions of subsedion(a) of Section :2 of the
Clayton Act, as amended.
On April 14 , 1960 , the respondent Hnd its attorney entered into all

agreement with counsel supporting the complaint for a consent
order. On J une 15, 1960, the parties entered into a supplemented
agreement.

Under the foregoing agreement , the respondent tlc1mits the jllri
didiollnJ fa.cts alleged in the complaint. The parties agree , aHli,!g

other things , that the cease and desist order there set forth may ue,
entered without further notice and have the same force and eHect as

if entered afteI' a full hearing and the document includes a wail- e!' by
the responllent of all rights to challenge 01' contest the nLlidity of the
order issuing in accordance therewith. The agreement further recites
that it is for settlement purposes only and does not constitute an
admission by the respondent that it has yiolated the liny as aJleged
in the complaint.

The J1earing examiner finds that the content of the agreement

meets all of the requirements of Section 3.:25 (b) of the Rnles of the
Commission.

This agreement is entered into subject to the condition that the
initial decision based thereon shan be stayed by the Commission ,md
shan llot become the decision of the Commission unless lnc1 until

t.he Commission disposes of Docket Kos. 74- , 7421 , 7632 , 7633 , 7f:;34

7635 , 7636 7637 , 7638 , 7639 and 7640 , by orders to cease and desist in
substantially the same form as set forth herein, or by other appro-

priate order to cease a,nd desist or of dismissal
The complaint insofar as it concerns the allegation of ': primclry

line injury, " namely, to substantia11y Jessen competition or tend to

create a monopoly in the Ene of commerce in which respondent is
engaged, or to injure, destroy or prevent competition with said
respondent, should be dismissed on the grounds that the evidence at
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hand in the light of subsequent developments is insuffcient to sub-

stantiate such allegation.
The hearing exa,miner being of the opinion that the agreement

and the proposed order provide an appropriate basis for disposition
of this proceeding as to all of the parties, the agrecment is hereby
accepted and it is ordered that the agreement shall not become a part
of the offcial record of this proceeding unless and until it becomes a
part of the decision of the Commission. The following jurisdictional
findings are nmde and the following order issued.

1. Respondent The Magee Carpet Company is a corporation orga-
nized , existing and doing business under and by virtue of the laws
of the State of Pennsylvania, with it.s offce and principal place of
business locat.ed at Bloomsburg, Pennsylvania.

2. The Fcderal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondent.

ORDER

It is on/end That respondent The Magee Carpet Company, a
corporation , its offcers, agents , representatives and employees , direct-
ly 01' through any corporaLe or other device , in connection with the
sale of rugs and carpets in commerce, as "commerce is defined in

the Clayton Act" do fortlm- ith cease and desist. from:
Discriminating, directly, or indirectly, by cumulative volume

discount or otherwise, il1 the price of rugs and carpets of like
grade and quality, by selling to any purchaser at net prices
lower than the net price charged any other purchaser competing
in fact with such favored purchaser in the resale and distribu
bon of such rugs and carpets.

For the purpose of determining "net price : under the terms of this
order , there shall be taken into account discounts , rebates, allowances
deductions or other terms and conditions of sale by w hieh net prices
are effected.

It is judhe?' o?'dered That the allegation in t.hc complaint. to sub-
stantially lessen competition or tend to create a monopoly in the line
of commerce in which respondent is engaged, or to injure , destroy
or prevent competition with said respondent, be dismissed.

FrXAL ORDER

The Commissioll , by order issued August 19 , 1960, having extended
until furt.her order of the Commission the time wit.hin which the
jnitial decision of the hearing examiner would otherwise become t.he

.Repol.ted as amended by order of April 2 , 1964, which amended the time in which
respondent is rl'(jl1ired to file a report of compliance.
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decision of the Commission , pursuant to certain conditions contained
in paragraph 8 of the consent agreement to cease and desist; and

The Commission having determined that the aforesaid conditions
have been fulfilled and that the initial decision of the hearing exam-
iner is appropriate in all respects to dispose of this proceeding:

1 t is ordered That the initial decision of the hearing examiner
fied July 25 , 1960 , be , and it hereby is, adopted as the decision of the
Commission.

It i8 f!tTthe?' ordered That the above-named mspondent shall

within sixty (60) days after the expiration of time allowed for filing
a petition for review , if no such petition l1as been duly med within
such time by respondents in Docket 7634, Docket 7635 or Docket

7639 , file with the Commission L report, in ,vriting, setting forth in
detail thc manner and form in which it has complied with the order
to cease and desist.

I t is f!trther ordered That if petition for review is duly fied in
Docket 7634, Docket 7635 or Docket 7639 , then the time for filing
a report of compJiance shall begin to run de novo from the latest
date of any final judicial determination in any such appellate review.

IN THE )I!A TTER OF

C. H. :VIASLA D & SONS

CONSENT ORDER , ETC. , IX HEGARD TO THE ALLEGED VIOLATlO OF SEC. 2(a)

OF THE CLA YTO ACT

Docket 1632. Complaint , Oct. 1959-Decision , Feb. 10 , 196"

Coment order requiring a manufacturer of rugs and carpets with plants in
Pennsylvania , Rhode Island and Iassachnsetts, to cease discriminating in
price among retailers who compete in resellng its rugs and carpets by

means of its annual cumulative quantit.y disc01mt system , in .,iolation of
Sec. 2 (a) of the Clayton AC"t.

COlo:IPLAINT

The Federal Trade Commission, 1m ving reason to believe that the

paTty Tespondent named in the caption hereof , and hereinafter more
particularly desigllated and described , has violated and :is now vio-
Jating the provisions of subsection (a) of Section 2 of the Clayton
Act (U. C. Title 15 , Section 13), as amended by the Robinson-Pat-
man Act , approved June 19 , 1936 , hereby issues its compJaint stating
its charges with respect thereto as fonows:

P ARAQRAPH 1. Respondent, C. H. JlasJand & Sons , is a corporation
organized, existing and doing business under and by virtue of the
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laws of the State of Pennsyhania, "ilh its principal offce and place

of business located in the city of Carlisle , State of Pennsylvania.
P.o\R. 2. Respondent is engaged in the manufacture, sale and distribu-

tion or rugs and carpets. Respondent is a substantial ractor in the
rug and carpet industry with a sales yolum8 in 1958 in e,xcess or $24
460.000 and manufacturing plants loeated in Carlisle : Pennsylvania
IVakefield, Rhode Island and Brockton, Massachusetts.

PAIL 3. In the course and conduct or its business respondent now
causes, and for some time last past has caused : its rugs and carpets
when sold for use or resaJe , to be shipped from its manufacturing
p1nnts in the aforesaid States to purchasers thereof located in various
other States of the L nitecl States and maintains, and at all times
mentioned herein has ma.inta,ined , a substantial course of trade in

mid rugs and carpets in commerce lS " commerce" is defined in the
afores"id Clayton Act.

\R. 4. Respondent , in "the course and conc1nd of its bUSl11PBS, has
(li c-rimlnated in price between different pnrehasers of its rugs and

cHrpets of Eke gl'nl1e flll1 flua1ity, by selling said proc1uC'Js at higher
and less fayorable net prices to some purchasers than the same are
sold to other purehasers \"ho have been and are in competition with
the purchasers paying the higher prices.

\R. 5. The following example IS illustrative of respondent' s dis-
eriminatory pricing practices between and among- the ret.ailer-pur-
chasers of its rugs and carpets.

Hespondent nm" has , and for the past seyeral years has had in effect
an annua.1 cumulative quantity discount system ranging from one to
five percent, based on the wlal annual net purchases of its rugs and
carpets as fo !lows:

DiscountAniiual purohascs (perccnt)
lip to $4 999- -

- - - - - - - - - - - - - - - --- - -- --- - -- - -- - - - - - - - - - -- --- - --- - ---- 

00 to $9 999 -- --- - -

- - - - - -- - - - - - --- - -------- - - - - - - - - - - -- --- ----

- 1
$10 000 to 814 999__

----_--__

__n________--___ ____n__--_- 1%
$15 000 to $19 999- -- - - -

- -

- n - -- - -- - - -- --- - n - -

- - - -- - - -- - --_

S20.000 to S24 999-

-__

______n___n__ ____n_- 

$2;'. 00 to $29 ,99!L - -

- -- - - - - - - - - - - -

-- - --- - n - --- - n - --

- - --

- 3
830.00 to 839 999_- - -- - - n - --- ---

--- - - - - -- - --- --- ---- -- -- - - -

- 3
$40 000 to $49 990_

- - ---- - --- -- - - - - - - -- --- - - --- - --- -- ------ - --

- n 
S50 000 to S59 !)!J9___n__ ______n__ __nn______-- 4%
$60. 000 nd over_

_____- ---------- ---------

---------- 5

Respondent s aforedescribed annual clU11ulative quantity discount
stem results in discriminatory net sales prices as between competi-

tive purchasers in the different volume and discount bnwkcts of said
chedule. Purchasers of respondent's products for competitive resale




