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flllY purchaser from rcspondent of sueh products bought for
resale, unless snch selTiccs or facilities are offered and ot.hel'-

\\"

188 made Hyailable on proportional1y equal terms t.o all pur-
chasers eompeting in the distribution 01' resale of such products.

It is jurthe'i' oidei' erl That l'c.sponc1cnt, Exquisite Form 111'assiel"e
Inc., sha11

, '

within sixty (60) days after selTire upon it of this
()j'lcr , file. ,yitlt the Commission a report, in 'Yl'iting, setting forth in
detail the manner and form in \\"hich it has com plied -with the order
to cease p..nel desist.
By the Commission , Commissioners Anderson and Elman con-

curring in the resu1t.

IN THE L4.TTER OF

IDEAL TOY CORPORATION

onDER. UPIXIOX. 1-1'('.. IX REbARD TO ' Hm \LLE( ED YIOL\TIOX OF THE

FEDEHAL TR"\.DE C02\DIISSION ACT

Docket 8.)30. ('f)/JJ)lainf

, ,

('fjl. , J,1(j. Dcci8ioll JOII. 20 . lDG'

Order requiriJlg n (1istl'ilH1tor of to,\s in IIolls, :K. Y.. to cease l'epl'PSe11ting
:falsel;)' !Jy llH'ans of teledsion commercials that its toy "Robot Com-
1111I1H10" \yonld perform acts as directed by vocal commands, including
ll0Ying fol'w::11cl. turning, firing a "mb",ill' " nlld tiring a " ockt't".

COl\fPLAINT

Pursuant to the pl'oyisions of the Federal Trade COllllnission \ct
and by ,' il'tue of the. authority vcsted in it. by said -- \.ct , the Federal
Trade Commission , having reason to belieye tlwt ldenl Toy COl'pn-

ration , hereinafter l'e.e.ned to as respondent :, has violated the pro-
visions of sHiel Act, ancl it appearing to the COllmissioll tlwt ;1,

proceeding by it ill respect thel'eoJ ",,' ould be in the public int-ere!3L

ltel'eh ' i."''Jues its complaint stating its charges in tlw,t respect itS

101101"5:

\lL'.CIL\PH 1. Respondent. is a corporation organized , existing

and doing: business nnl181' a.nd by yirtne of the 1 1\YS of thr. State of

);ey\- York, Iyit:h its priuC'lpnl ofEce and pJacc of lmsiness loeated at
JO ,Jan wicQ. Ayenue , Jamaica , Long Island, Stnt.e of Xe. y Yod:-.

PAR. 2. Respondent is now , and for some time last past has been
engaged in the advertising, offering for sale , sa.le and distribution of
toys and related products , including toys designated "Robot Com
mando" and "Thumbe.lina" doH , to distributors and retailers for
resale to the public.

22---Oi.jU- i"u--
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PAR. 3. In the course and conduct of its business , respondent now

causes, and for some time last past has caused , its said toys and
reJated products, incJuding its said "Robot Commando" and "Thum-
beJina" doll , when sold , to be shipped from its pJacc of business in
the State of N ew York to purchasers thereof located in various

other States of thc United States and in the District of CoJumbia

and maintains, and at all times mentioned herein has maintained, a

substantial course of trade in said products in commerce , as "com-

merce" is defined in the Federal Trade Commission Act.
PAR. 4. In the condnet of its business, at a11 times mentioned

herein , respondent has been in substantial competition , in commerce
with other corporations, firms and individuals in the sale of toys

and reJated products.
PAR. 5. In the course and conduct of its business and for the

purpose of inducing the purchase in commerce of the said "Robot
Commando :' and "Thumbe1ina " doll respondent made certain state-
ments, representations and pictorial presentations "With respect thereto
by means of commercials transmitted by television stations located
in various States of the United States and in the District of Colum-
bia having suffcient power to carry such broadcasts across State
lines.

PAR. 6. Through the use of aforesaid advertisements, and others
containing statements and representations of the same import not
speciflcally set forth herei.n , respondent has represented, directly and
by impJication:

1. (a) That "Robot Commando" wil perform an act and a series

of acts as directed by commands giYBn vocaJJy (See exhibits "A" and
). These acts include:

(1) ;\Ioving forward;
(2) Turning (See exhibits "C" and "
(3) Fi.ring a missile" (Soe exhibit "
(4) Firing a " rocket" (See exhibit " ); and

(b) That "Robot Commando" as packaged and sold to the pur-
chasing pubJic is operabJe in the manner depicted in the teJevision

advertising, without additional components.

2. That "Thumbelina" doH moves from one side to the other
(See exhibits "G" and " ), and moves its arms apart whiJe lying
on its side (See exhibits "1" ,end "

PAR. 7. Enlargements of individual frames extracted from said
television commercials , illustrating typical representations with 1'0-

Pictorial ex bib Its "

, " , " , " , " , " , " , " , "

, and "J" are

omitted in printing,
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spect to the manncr in which the said "Robot Commando" and
Thumbelina" doll purport to perform , as aJleged in Paragraph 6

above, are attached hereto, marked exhibits "A:: to " , inclusive

and incorporated herein by reference. 
PAR. 8. In truth and in fact:
1. Each act performed by "Robot Commando" is governed by

the manuaJ setting of a controJ on the said toy. The toy wil per-
form only that act for which the controlling device has been manu-
aJly set. The initial action of the toy is commenced by bJowing into
a microphone. The sound of the voice, unless accompanied by the
action of blowing into the microphone, will not commence the toy's
action. Furthermore, the control must be manuaJJy changed after
the performance of anyone act before the toy will perform a dif-
erent act and the sound of the voice itself, or as part of the action
of blowing, .vill not cau e the toy to change from one action to
another.

Ilobot Commanc1o ' is not , as depicted , a moying toy and is not
operable in the manner depicted in the television advertising, unless
batteries , which are not included in the toy as packaged and sold
to the purcha ing public , are se,pfll'at.ely obtained and added thereto.

2. ' Thumbe1infl don docs not move from one side to the other
and does not move its arms ftpart while lying on its side in the man-
ner depicted.

Thel'efol'' ) the statements, repl'esentat. iolls tllH.l depictions referred
to in Paragraphs 5 and () are false. , misleading and deceptive.
PAn. 9. Respollclent's toys , including the ;'Habot Callllando and

Tllll1111JC1ina : doll, are de ignecl primarily for children, and are

bought either by or for the benefit of children. Respondent s false

misleading antl deceptive advertising claims thus unfairly exploit

a CQnSUlller group unqualified by age or experience to anticipate or
appreciate the possibility that the representations may be exagger-
ated or untrue. Further , respondent unfairly plays upon the affec-
tion of adults) especially parents and other close relatives, for
children, by inducing the purchase of toys and related products
through fnJse, misleading and decepti'i"c cJaims of their perform-
rl1ce , which claims appeal both to adults and to chi1dre.n ,yho bring
the toys to the attention of adults. As a consequence of respondent'
exaggerated anrl untrue representations , toys are purchased in the
expectation tlwt they win haY8 characteristics or perform acts not
substantiated by the facts. Consumers are thus misJed to their dis-
appointment and competing advertisers who do not engage in false
misleading or deceptive advertising are unfairly prejudiced.

.. Pictorial exhiblto! "A" to "J" ure orJlltt d ill printing.
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\R. 10. The use by respondent of the aforesaid raIse , misleading
find cleccptiyc representations has had , and now has, the cflpaeity
and tendency to mislead members or the purchasing public into
the erroneous and mistaken belief that the. said representations
were and are, true and into the purchase or substantial quantities
of the products of respondent , by reason of said erroneous and mis-
taken belief.

\R. 11. The flfoJ'esaicl acts and practices or respondent , as herein
a11eged , were , and are , a11 a the prejudice and injury of the public

and of respondent's competitors and constituted , and now constitute
unfair methods or competition in commerce and unfair and deceptL,'
acts and practices in commerce, in violation of Section 5 of t1w.

FederaJ Trade Commission Act.

311'. Beri'yman Da-vis and J/1'. 1Valte1' T. E'van8 or \Vashingtoll

, for the Commission.

Rega. , Goldfarb , Powell Quinn of New York by Jh.
Sidney P. H owell Jr. of c01111sel , for the respondent.

INITL\L DECISlOX BY IIER:\L\X TOCKER , IIEARI:XG EXX IlKER

\Xl. \HY , 1DI)-

The respondent , Ideal Toy Corporation , is engaged in the manu-
facture. sale and distribution of' roys. It i charged under Section
5 or the Federal Trade Commission Act with having engaged in

false , misleading' and deceptive representations in its television
advertising of two toys :-one , a somewhat complex apparatus hav-
ing, generally, the appearance of a strangely grotesque mechanical
man \"ith moving arms and opening head or turret on a rolling and
JegleEs ba.o:e" callell Hohot Commando; the other , a doll , Thumbe1inn
rather life- like in texture 01' appenrance to the touch , n.ncl in design
or form like a baby.

The alleged deceptive practices as far as Robot Commando is con-
cerned are three, (1) that the respondent represented falsely that

Robot Commando would perform certain acts to which reference
,fill be made helm\" ,,- hen instructed so to do vocally, that is to nY1

merely by use or the voice, (2-) that the advertising deceptiycly

made it to nppeal' that: the toy ,YflB antOllOmons by shmying it in
operation anclnot disclosing that ha.tteries were necessary to provide
the pOIyer necessary for its operation, a.nd (3) by failing to dise10se

that the batteries had to be purchased separately from and in addi-
tion to the purchase of the package in which the toy was contained.

As to the doll , it is charged t.hat the television presentaxion ac1
vertising ThumbeJina. made it appear that it moves from one side
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to the other and moves its arms apart while lying on its side , ,,,hen
in fac;-, Thllmbe1ina "does not move f om one side to the other
and does not 1nove its arms apart hile lying on it .side in the man-
ner depicted"

Robot Commando is c.ontrolled and operated from a device "hich
resembJes a microphone connected to the toy by a flexible insulated
cable. It is intended that this device be held in the hand like a
microphone. The follo-ning illustration of the device. is from the
literature accompanying the toy.

In addition to this manual devicc, batteries must be instal1ed in
the toy it.self. The first step necessfuy to initiate any movement is
to push from right (0 left (or from "Off" to " ) the horizontaJ

control bar which is "ithin t.hc device just. under the instl'llction
Push Control Bar . The mere pushing of this bar from OiP'

to " ' is not suflicient to callse movement because an additional
electrical contact 111115t be made. This eon tact is made hen a blast
of breath is blown in the direction of and at a diaphragm located
within the device behind the ornamental grill-nork. Once this con-
tact is made , the toy -ni1J operate and perform tul'ning left , mov-
ing forward , turning right , firing missiles or firing a l'ockct each
periornwnce being eil'ectuate(l by moving another control , this time
the button , which , by turning on a vertical ratcheted track in a slot
moves up or clmnl to any of the indicated positions Tllrn Left

Forward-Forwarcr

, ;'

Tnrn Right''' " Fire :31issile , or ;;Fire RockeC.
It. is necessary to blow only once. Once the final contact is made

no additional bloy 'ings are necessa.ry, provided that the horizontal
s1ide control bar is not pushed back to the right side , on " Ofi

The toy is quite attractive and striking to the imagination , partic-
ularly to that of chiJdren and possibJy adults as weJJ. The com-

mands , when activated as related , are obeyed and executed by Robot
Commando in that. it ,Yi11 move forward , it will move to the left, it
will move to the. right , and it will fire missiles nnd a rocket (pro-
viciecl, of course, that the person or child using it remembers to pnt
the missiles alld rocket into the receptacles designated for them).
On the other hand, the voice command has nothing at all to do
with these activit.ies. This is only "winclmy dressing ' ,yhich serves
to give the child a feeling of power or control or mastery. It is a
ort of play-acting or fantasy, not uncommon to children or even

some if not many adults.
:Missiles resembling cannon baJ1s are cansed to be propelled through

the air in a sort of upward cour e until their apogee is reached

from which they then descend toward the floor continuing on their

.. llJustratioI1 of the (leyicp i omit1p(J in printing.
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course until they hit or happen to strike something ,,'hich inter-
cepts theiT movement. This propulsion is caused by the jerky t.urn-
ing and complete re\'oJution of each of the arms of Robot Com-
mando. The missiles or balls are inserted in the arms at the shoul-
ders. At the tip of each of the arms there is an open-end box or
receptacle into 1yhich the missiles or balls then fall. c'ts the arms
make their complete and jerky reyolution , the centrifugal force

of the turning ejects the bal1s or missiles at about the timB that the
tnrn-arouncls point the arms IIp',,al'c1.

The rocket (provided of course , that it has been set into the hend
or top portion of Robot Commando) is propel1cd upward unti 
reaches its apogee and then it too fol1ows the curyed course started
and ultimately drops to the floor , unless it. strikes an article wl1ich
happens to get in or is placed in its way,

Hespondent has n(1\- el't1 ec1 this toy extcn::in:Jy on ti Jcyj ion. The
alleged c1ecepti,-e representntions are contained in an i111dio-,- i(lcn
transcription which 1\fLS run from about September 16 1961 until
about November 20 1961 , at which time there was a change. It is
possible that this particular transcription could have been used by
some teJevision stations for a fringe period after I\' ovember 20 , 10Gl.
The evidence is that complete replacement ,vonJd have been accom-

plished everywhere by Dec,'mber 1961 (Tr. Pl'. 15 , 16). The entire
country was pretty weJ1 covered by this broadcasting on television.
About 20 or 25 major cities were the subject of concentrated coy€rngf'
and it was carried on or in connection with two nehyork progl'i1JlF
(TI'. p. 17).

The hearing examinel' yiewed Hnc11ward this transcription seseral
times during the hearing. I-Ie is of the opinion , and therefore finds
that tlJe teleyisioll scripr a11(l picture de-iinitPly gaye the 'liCYlf'I' the
impression that only the childs ' voice command is necpssnry to caUSE
the toy to perform the acts mentioned HUll t1W! it \\ lS ()th' rr' 1'e;)'

sale as a complp.H operating unit because' , not only did it not I1wke

clear the need for batteries. it :failed to disclose that the toy ,yould
not operate "ithout the. batteries ,\'h1ch ha(l to be purchased S(,p
rilte)y, These nnclinp-.s nrr mo.de because it cnJmot be aic1 thflt a toy
is control1ed merely by the voice ,,,hen the real control is first j 
sliding of ft bar from right to Jeft to make the connection ,,-ith the
battery pm\er , then the activation of the power by a fairly sllong
blmying or gust of breath against a c1inphragm and finally the slid-
ing up or down of the button to the various command positions on
the manual device. And, even if the viewer has caught the

announcer s casual l''fercnce to Robot Commando as being " battery-
operated)) and thus kno\Vs that battery po\\e1' is necessary, it is 1'011-




