
1018 FEDERAL TRADE COMllISSIO DECISIONS

C01lVL1iut G4 F.

(1) Paying' or contracting for the payment of anything of
value to , 01' f01' the benefit of , any customer of the respondent
as compensation or in consideration ror advertising 01' promo-
tional services , or any other selTlc8 or facility, furnished by 01'

through such customer in cOllnection "\yith the. handling, sa!e 01'

offering for sale or Iycaring apparel products manufnctul'ecl , w1c1

or offered for sale by respondent , unless such payment. or C011-

sic1eration is made LVailable on proportionally equal terms to all

other customers c.ompeting \yith such favored customer in the

distribution or resQ.le of such products.

It is fu!'!to' oi'dcrcd That the eflectin) (late or this order to CC;1se

and desist be and it hereby is postponednntij fnrther Order of the
Commission.

Ix THE J\L&.TTEH OF

BEKIWS WATCII Cm1PA;'Y , IKC. , ET AL.

ORDEn, Ol)IXIO , ETC., IX HEGARD TO THE ALLEGED VIOL\TlO)J OF THE

FEDER \L TRADE CO::L\nssIO ACT

Docket 7352, Cumplaint , Ja-n. 195D-Decision , Feb, , 190,

Orc1er requiring t\, o ;\e". York City assoc:flted distributors of watches to
\Yholesalers , retailers and premium users for resale to the public, to cea::e

using-in pl'eticketing their watches , and in price lists, catalogs, n€'ws-

V:llJeJ' and magazille aDeI otllel" fHlyerrising- - fictitious nmouuts as Ille u."-lwl

rt'tail lwi(:es: ;;ettillg forth fictitious amounts fI : retail 11l' icps from ydlic-h
reductions " ere to be mfH1e for trade- ins , nllO\Hl1Ce certificates :llHl otJWl"

reclnction uffers , and )'elJrcsPlHing fnlsely that dealpr:: ,, auld m 1l;:r. sncll

p(lnctiolls aq:ainst the indicated ret:lil lwice: l' epresenting: fillsely that: theil'
w:ltches 'H' C guaranteed fl1Jl " "hock proof" : fn:1iD';' to clisclcsc the true
mewl cuntl'l1t of be els: l111d placing: in the llaJ:cls uf Vllr('b:iSE'l' ' fn ' l'e:-::k

llhl1."; fur ml"lpflc1ing tlw pll' ehasing pnhlic in (he nuoyc l' P"I.lcd".

CO::IPL\INT

Pursuant to the provisions of the. Federal Trade Commission Act
and by yjrtue of the authority vested in it by said Act. the Fec1erfll

Trflc1e Commission hoxing l'eason to believe thai: Benrns ,Yatcl1

Company, Inc., a corporation , Belfortc. ,Yatch Company, Inc" fl
corporation S. Ralph LaZl'1S , Oscar 1. Lllzrus and Benjamin

L.azrus , individually and as offcers of t.he abon corporation, and

IIlene)' )1. Bond, Stanley )1. Klerp, "Konnan Shtel' , Samuel )1.
Feldberg. Jay IC TJazrus, Robert ,Veil Iartin .L Rasnmy , Hobert
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Unsscr, Clifford L. .J. Siegmeister, Leo IIynlfn and Jlllim1 L,1Z1' llS
indiyidunJly and as oIrcers of BennIs \Yatch Company, Inc. , herein-
aftcr referred to as respondents, h l'T yio1ntecl tl1e Pl'O\-iSlOllS 01 Rnicl
Act , and it appearing to the, Commission that a proceeding b:; it ill
respcct thercof Ti'ould be in t.1e public interest, hereby issups its
c()mplaint stating its charges in that rcspect as Iollnl',s:

\I1-GRArn 1. Hesponc1ents l1enrl1s ,Vatch Company, Inc.. and
Belforte 'IVatch Compnny Inc. , axe cOl'poraJions organiz\'c1. c:\istilJg
and doing business under and by virtue of the la,

\\"

s of the State of

X ew York \ViOl their principal offce and plnce of busine s located

rlt ;')0 \Ye t J4th Street , Xe,v York 36 Ne\\' York.
Respondents f). Ralph LazJ'u , Oscar :JI. 1-1azrus Hnd Benjamin

L:1Zl'll:.i nn onjc('r of Loth of tlH' a:f()l'e ;tid C'ol'pnnltton.. . JIn1Tcy :\f.
Bond , ::tan1ey :'I. Karp, Konnan S1atcl' SamneJ :'I. Fel(1bcr

, ,

Jay
K. Lazr11s , Robert ,Veil, :Martin .J. TInsnmy : Robert Gasser. CIitIorc1
T--. 11. Siegmeister, Leo Hyman and .Julian Lnzrlls are omcf'rs of the
Benrus ,Yatch Company, Inc. They fonnnbte , direct flnd control

the acts awl practices of the corporate re;;:ponc1cnts , including the acts
and practices hereinafter set. forth. Theil' ac1dre: s is the 3,-\111E' ns tl1nt
of the. corporate respondents.

P-, l:. 2. :Hesponc1ents are. nOlY lmd for some tin1e l::::t 1Ja.'Ot haye
bee11 engaged in the ach'crtising, ofi'el'ing for sde , and ('lling 0:(

,yatches to wholesalers , retailers , and premium 11Sel'S Tor lhstribntion

to the public.

\H. 3. In the C011rse, and conduct of thei,' lmsines3. l'P pon(l('nts
nmy cause and for some time last past ha caused , theil' said pl'od-
nrJs ,yhen sold to be shipped from thci ' pbce 01 bnsines:: in the StiLle
01' : York to ImrclH1 el's thereof locfltec1 in Yfll'iolls other Shl.tes
of the United States and tJw District of Colllmbia and mnintain nncl

at al1 ri:me mentioned hen' in han' maintnined a substantial course
of trade in s;l, id products in COn111C1'Ce as " ('o11rne1'ce " is (lefinec1 in

the Fec181'a.l Trade Commj sioll .. ct.
\TI. 4. Respondents. for the purpo:;:e of inclllcillg the pnrchn'-

oJ thpir procincts, h L'' 8 cngnged in the prHctice of attaching or cnus-
ing' to ue attached price tickets to their said products npon ", hic11
cr-i'tain amounts fll' e pl.'inted. nesponc1cl11:s lw'.-e also cljssellinatf'tl
cnu::ecl to ue c1issemintltec1 , price lists, catalog , bl'ochl1re , ler111ers

nClYspapel' Lnd map;azine llcL'd:rtisemcnt:: , ;l1cl other fOl'm of nC1Y21'-

tising, in ".-hich certain amonnts are shO\\"n as the retail price , of

respOlHlents ' products. Hesponclents thereby represent. c1ircctJy or b:v
implication , that sllid amounts are the nSllal anclregnlar retail prices
of sllicl products. In truth and in fact said amounts are fictitious and
in exce s of the uSllal and regular reiai1 price 01 said prodllct8.
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P-,\lt tL Respondents, for the purpose of inducing the purchase of
their pl'oc1ucts haye dissenlinated or caused to be disseminated news-
paper ad\"ertisements and other forms of advertising which contain
state,ments that a designated amount \\il1 be granted as a trade-
aJlmYHI1Ce for an olel wateh , tmrard the purchase of a nmv \\atch , the
product of respondents. Respondent.s thereby represent that by trad-

ing in an olel "atch a plll'cha,ser \\111 save such designated amount as
compared with the usual and regular rebil price of said new watch
and that the purchaser by trading in flll old watch ,\"11 be obtaining it
nmr \vateh : product of respondents, at a rcduction of snch de,signated
nmount below the usual and regular retail price of said new ,YRtch.

In truth and in fact the purportecl t.rade-in al1mYfmce docs not result

in a saying to the pure-baser , or such designated amount or any other
amount: trading in an old watch does not enahle the purchaser to
obtain a new watch at a reduction of snch designated amount or any
other amount bel 011 the usual a,nel H'gnlar price; the usual and regu-

br prices quoted in such advertising are fictitious , misleading flnll
decepti VC.

PAn. 6. Hespondents further use dccrptin:, ': allowance certificates
by representing in nation-wide ad\ ertising that they and their deal-

ers ,\"ll allow a certain mnount a,gainst the advertised price of their
products. In truth and in fact, their produds arc not usually and
regularly sold at the said advertised price and the use of the " a11mv-

ance certificate" does not effect an actual saving for the purchaser
or prospective purchaser of respondents ' products. Furthermore
clea.1rs in respondents ' products do not uniformly honor such " allow-
ance certificates.

PAn. 7. In the course and conduct of tlleir business as aforesaid
and for the purpose of inducing the purchase of t.heir said products
respondents have made and are making false, deceptive and misJcad-
ing represcntations through nationally distributed magazines, news-
pape.rs Rncl other advertising media, that certain low-priced moc1e.ls

of their products are available at respondents ' dealers , when such is
not the fact, snch representations being made to induce prospective
purchasers of their products to make inquiry at the clcrder s store

whexeby the dealer can then inc1nce the sale of more expensive
models.

PAn. 8. Hesponclents represent in their advertising that their
watches are guaranteed by the use of such terms as "guaranteecr'
"fully guaranteed"

, "

guaranteed by Benrns , and other terms and

expressions of which these are. typical. Respondents also represent in
guar U1tee ce.rtificates that their watches will be serviced UpOll pay-

ment of one clollar. In truth and in fa, , the representations as to
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gnarantee are false , misleading and deceptive. The fact that the gnar-
antee provides for payment of a service charge is ' not set forth in
advertising, tlnd the respondents freqnently impose service charges
:in excess of those set forth in the certifictltes of guarantee. The terms
conditions and extent to ,vhich snch guartlntee (l,ppJies and the man-
ner in which the guarantor will perform thereunder arc nor, dearly
and conspicuously disclosed in close conjunction with the representa-
tions of guarantee.

m. 9. Respondents further deceptively represent that their
watches are "shock proof:' or " shock protected" In truth anrl in fact

their watches are not "shock proof' or "shock protected" in every
respect.

PATI. 10. Respondents' watehes are in cases , the bezels of which
ha,ve been treated or processed to simulate or have the appearance of
precions metal , that is, gold or gold ld10y. Said watch cases an not
ma.rked to disclose clearly that the bezels are composed of base, meta1.
The practice of respondents in offering for sale and seIling watches
with bezels ,vhich have been treate(l OJ' proc.essed to simulate or hriTO
the appearance of precious metal as aforesaid ,yithout disclosing

elea.rly t.he true, metal composition of said bezels is misleading anc1

deceptive and has a tendency and capacity to lead members of the
purchasing public to beliEwB thnt t.he said bezels aTe composed of
precious metal.

\I:. 11. Respondents represent in advert, ising through use of
terms such as "ehrome top case" that certain of their ,,,ate-hes cont.ain
tops or bezels cOlnposed throughout of chromium or chromi1ln steel
commonly kno\''n as chrome steel or as sta.inless steel. In truth and in
fact said bezels a.re not composed throughout of ehromium or eluo-
miUln steel a.nd contain only a surface coating or plating of chro-

mium. The practice of respondents in this respect is misleading and
c1eeep6ve, as watch cases or parts thereof composed throughout of
ehl'om:iull or chromium steel are of greater utility than -wat.ch ca.ses

whic.h are only surface coated OJ' p1ated with chromium or chromium
aJ10y.

\H. 12. R,espondents by furnishing advertising (mel labeling ma-

terial and selling anel dist.ributing watches to dealers : retailers and
premium users as abO\-e ,set forth : furnish said dealers , retailers and
premiunl llsers with means and instrmnentalitics by and through
which they may mislead and deceive Ole public as to usual and re -'1-

1ar prices , availability: quality and construction of respondent.s
watches the amount of allowa.nces, savings and price reduct.ions in
connect.ion "with the sale of respondents ' wntches , the nature, and ex-
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tent of respondcnts : gUlll'llntec and the manner of performance the.re-
under.

P1\R. 13. In the conduct of their business at all times mentioned
herein , respondents ha.ve been in substantial competition in comnlelTe
with corporations, firms and indi dclllais in the sale of watches of the
same general kind and nature as that sold by respondents.

PAH. 14. The use by respondent of the aforcsa,id false, misleading
and rleceptive staternents , representations and practices has had and
nm, has the capacity and tendency to mislead membcrs of the PUl'-
ehasing public into the errone011S and mistaken belief that said state-
ments and representations were and are true Lnd into the pllrdlfSe

of substant.ial quantities of n spo1llrnts ' produds by reason of saiel
erroneous and mistaken belief. As a consequence thereoL substantiaJ
t.rade in commcrce has been and is being unfairly cli\' ertec1 to l'e-

spollrlents fl'Olll the. ir competitors find substfmtial injury has thereby
been and is being done to competition in commerce.

\n. 13. The aforesaid aets and pl'acti es of re-sponde.nts as herein
alJeged "\\ere and are all to the prejudice and injury of the. public alul
of l'csponclcnt ' competitors ancl constituted and now const.it11te 111-
fail' and deceptive acts and practices andllnfair methods of competi-
tion in commerce within the. intent and meaning of t.he. Fcrleral Trade
Commission Act.

ilEi' H. E. Jliddleton

, ,!-.

lor tbe Commission.

lFcis7n(ln. A77r(J : Spctt Sheinbel'g, Xe"\"\ York
l'c ,pollrlents.

". 

Y.. for the

IXlTL\I, DECISlOX BY EDCc\n ..-L llcTTLF , HL\TIXG- EXAJIIXET:

IIIAY 23 , 18G3

Hesponclents arc charged in thc Commission s cOJlplaint- : is mecl
on .Ja111ary 8 , 195D "\vith ha\ jng Hlflc1c' false , misleacling- an(l (leceptin'
st!\te1lent:s "\yith respect to their "\\"atclws in the condu t of their

!:nsinc::s. The ernx of the substantive charges flllegec1ill the complaint
is as follmys:

1. Respondents , for the plll'pOse. of inducing the rmlThase oE their
pro(lncts. h lYe engaged in the. practice of attaching, OJ' cilll ing in
tw. attnchec1 , price tickets to their aicl products , npon "\'.h1Ch ('el',l

allOlm(- , are printed. Respondents haye fllsoc1isc;eminaterl. or c ll')l'(l

to lW. disseminated, price 'lst::, catalogs. hl'oc111reS, leaflets , nC'\yspaper
flnc1 mng,izine flclvl'rti::ements. ancl other forms of fHlvertising in
"\,11ieb cC'rtain amonnts are. shown as the retail prices of rcsponclent:o'"

prodncts. Respondents thel'eb represent , cl1rectly 01' by implication
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that said amounts are the usual and regular retail prices of sflid
products. In truth a,nc1 in fact , said amounts are fictitious and in
excess of the uSlla.1 and regular retail prices of said products. (See
paragraph .( of complaint.

2. Respondents , for t.he purpose of inducing the pllrch lsc of their
products, haTe disseminated , or can sed to be disseminated , ne,wspaper
ndvertisements rmd other forms of ach'Pl't.ising Iyhich contain state
llents that a designated amount will be granted as a trade-in alhny-
ance for an old Ivateh , tOlvarc1 the purchase of a new watch, the prod-
uct of respondents. Respondents thereby represent that by trading

in an olel I,aich a purchaser "ill save snch designated amollnt as
compared "i1.h the usual and regular retail price of said nmy "atch.
and that the purchaser by trading in an old vmtch -wi11 be oLtaining
a nc\\' "midI , product of respondents, at a reduction of such desig-
nated amount below the nsual and regu1ar retail price of said new
watch. In truth and in fact, the purported trade-in a110wance does
not. result in a saving to the purchaser of snch designated amount or
any other amount; trading in an old watch does not, enable the pur-
chaser to obtain a nelv watch at it reduction of sneh designated
mnollut or any other amount beIo\\' the usmtl and regula,! price; the
llsua1 and regu1ar pl'ices quoted in such advert.ising are fictitjous
misleacUng and deceptive. (Seo paragraph ;j of compbint.

ij. HeSpOll(lents further use deceptiye "allOlvance certificates
representing in nation-wide adycrtising that they and their dealers
Iyill aUmy a certain amount ngainst the ac1n rtisl'd price of their
products. In truth and in fact, their pl'odncts are not llslml1y and

1'ep:uhlr1y sold at the said advertised price and the, nsc of the, "nnow-
a)lCP ccrtiiknte ' does not effect an achml saying for the purclwsel'
or prospectil e purchaser of respondents products. Fllrthennore

dealers in l'esponc1ents products (10 not. nnifol'mly llonor snch " a11o

ance c(,l'tificates. (See parngrnph 6 oJ complaint.
4. Tn the, course and conduct of their business as aforesald and for

the pnrpo c of indnc1ng the. purchase of tllPir said products rt'sp011l1-

rills haye made and are making fajsp deceptiye and mislending

r(-p:re entations throllgh nationally distributed magaz;in(' . llelYSpapers
rmd other acln'l'iising media. that ce, rtain 10lv-pricecl models of their
products are. ayailable at. l'esponc1ents deajprs, "hen such is not 11lP

tact, such represer,Jabons being made to j)1(lnce prospectin.' pili'
c11;1::e1'S of their products to make, inquiry at the c1c.nler s store

\Thereb;v the c1cilJel' can then jnduce HIe sfllc of morc expensiye moclcls.
(See paragraph 7 of complaint.

;'i. TIe. spondents represent ill their
a3' e gnaranteec1 b 7 the nse of such

flche.rtising th t: their \\ntche
terms as " gnfll'anleec1 fully




