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(C-468) Margo Walters, Inc., 1400 Broadway

(C—469) Wentworth Manufacturing Co., Blanding St., Lake City, S.C.
(C—470) White Stag Manufacturing Co., 5100 S. E. Harney Drive, Portland, Oreg.
(C—471) Wolfson & Greenbaum, Inc., 132 W. 36th St.

(C—472) Wright Manufacturing Co., Toccoa, Ga.

(C-473) Ben Zuckerman, Inc., 512 Seventh Ave.

(C—474) The Enro Shirt Co., Inc., 4300 Leghorn Drive, Louisville, Ky.
(C—475) Famous-Sternberg, Inc., 950 Poeyfarre St., New Orleans, La.
(C-476) Glen Mfg,, Inc., 320 E. Buffalo St., Milwaukee, Wis.

(C—477) Ilene Manufacturing Co., Inc., 525 Seventh Ave,

(C—478) Jolee, Inc., 250 W. 39th St.

(C-479) M. J. Levine, Inc., 250 W. 39th St.

(C-480) Kelita, Inc., 1407 Broadway

{C—481) Malcolm Kenneth Co., 11 Leon St., Boston, Mass.

(C—482) Kimberly Knitwear, Inc., 1410 Broadway ‘

{(C-483) Leathermode Sportswear, Inc., 357 Kossuth St., Bridgeport, Conn.
(C—484) Mode de Paris, Inc., 58 Second St., San Francisco, Calif.

(C—485) New Era Shirt Co., 316 N. 18th St., St. Louis, Mo.

(C—-486) Raab-Meyerhoff Co., 350 Fifth Ave.

(C—487) Ronnie Fashions, Inc., 1400 Broadway

/C—488) M. C. Schrank Co., 17-21 Broad St., Bridgeton, N.J.

(C-489) Norman Wiatt Co., 124 E. Olympic Blvd., Los Angeles, Calif.
(C-490) Wonderknit Corp., 112 W, 34th St.

Ixn TaE MATTER OF
PERMA-LITE RAYBERN MFG. CORP. ET AL.

ORDER , ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL
TRADE COMMISSION ACT

Docket 8486. Complaint, May 21, 1962—Decision, May 2, 1963

Order dismissing, without decision on the merits, complaint charging a Chicago
concern with selling its home improvement products through misrepresenta-
tion, and directing preparation and submission to the Commission of a new
complaint and proposed order.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by the said Act, the Federal
Trade Commission, having reason to believe that Perma-Lite Raybern
Mfg. Corp., a corporation, and Harry E. Swirsky and Raymond
Weller, individually and as officers of said corporation, hereinafter
referred to as respondents, have violated the provisions of the said
Act, and it appearing to the Commission that a proceeding by it in
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respect thereof would be in the public interest, hereby issues its com-
plaint stating its charges in that respect as follows: ‘

Paracrarpm 1. Respondent, Perma-Lite Raybern Mfg. Corp., is a
corporation organized, existing and doing business under and by virtue
of the laws of the State of Illinois with its office and principal place
of business located at 3333 West Montrose Avenue, Chicago, Illinois.

Respondents, Harry E. Swirsky and Raymond Weller are officers
of the corporate respondent. They cooperate and act together in
formulating, directing and controlling the acts and practices of the
corporate respondent, including the acts and practices hereinafter
set forth. Their business address is 3333 West Montrose Avenue,
Chieago, Illinois.

Prior to December 30, 1961, Perma-Lite Raybern Corp. was the
wholly owned sales subsidiary of the corporate respondent. On that
day, Perma-Lite Raybern Corporation was dissolved and all of its
assets transferred to the corporate respondent, since which time the
selling of respondents’ products has been under the control of the
corporate respondent.

Whenever it is alleged hereafter that the respondents committed
certain acts and practices which are claimed to be false, misleading
and deceptive, it is intended to be alleged that the said acts and prac-
tices were committed by the individual respondents in conjunction with
the corporate respondent and said Perma-Lite Raybern Corporation.

Par. 2. Respondents are now, and for some time last past have been,
engaged in the manufacture, offering for sale, sale and distribution
of aluminum storm doors and windows, canopies, patios and fiberglass
awnings and in the offering for sale, sale and distribution of water
softeners to the public and in the installation of said produects.

Par. 3. In the course and conduct of their business, respondents
now cause, and for some time last past have caused, their said products,
when sold, to be shipped and transported from their place of business
in the State of Illinois to purchasers thereof located in various other
States of the United States, and maintain, and at all times mentioned -
herein have maintained, a substantial course of trade in said products
in commerce, as “commerce’ is defined in the Federal Trade Commis-
sion Act.

Par. 4. Respondents’ method of selling is either by door-to-door
salesmen or by salesmen who keep appointments made in previous
telephone solicitations by other employees of the respondents, operat-
ing in the branch office nearest to the prospective customer. Such
salesmen or representatives are trained by respondents in respondents’
sales techniques and are furnished by respondents with a sales promo-
tion presentation, commonly known as a “canned sales talk”, and with
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a sales kit containing advertising matter, order blanks and various
other materials necessary to promote and to effectuate the sale of re-
spondents’ products. Such sales presentations and the material
contained in said sales kits are used by respondents’ salesmen and
representatives in the course of offering for sale and selling respond-
ents’ said products and contain many representations respecting re-
spondents’ sales program and the prices of their products. Such
representations are orally given by respondents’ salesmen and repre-
sentatives in the offering for sale of respondents’ products.

Par. 5. In the course of said solicitations and oral presentations of
the sales talk, and by other means, respondents’ salesmen or representa-
tives have made many statements or representations, directly or by
implication, to prospective purchasers of respondents’ products.
Typical, but not all inclusive of such statements and representations,
are the following:

1. (a) That the respondents’ salesmen or representatives are factory
representatives dealing directly with the factory thus eliminating a
salesman’s commission and, therefore, are able to sell respondents’
products at a lower price than an ordinary salesman.

(b) That respondents’ salesmen or representatives are special repre-
sentatives from the factory who will present to the prospective customer
a “direct factory reference cost plan”, thereby implying that said
salesmen or representatives will quote a lower or factory price than
the usual or regular price. '

(c) That by dealing directly with the factory, the installation will
be made at just a little more than half of what the same installation
would cost if it were made by a representative of the sales department.

(d) That the respondents’ salesmen or representatives are bonded
and certified to design and advise on all awnings, storm windows and
door installations.

(e) That respondents’ salesmen or representatives are graduates of
an academy, thereby implying that they are specially qualified.

2. (a)That the purpose of respondents’ salesmen or representatives
making the call on the prospective customer is to introduce respond-
ents’ products and to stimulate business in that particular area.

(b) That the persons solicited to purchase the respondents’ products
have been specially selected to receive the offer.

(c) That the prospective customers are contacted during the “off
season” and, therefore, respondents’ products are being sold at a
reduced price.

(d) That the prospective customer must purchase immediately, on
the day of the visit, or the offer will be withdrawn and the price will
be higher.
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3. That of two or more prices quoted to the customer, the particular
salesman or representative will sell at the lowest price if the prospec-
tive customer will allow people to view the installation or permit the
house to be used as a point of reference.

4. That the water softener sold by respondents is manufactured by
Dow Chemical Company and Rheem Manufacturing Company in con-
junction with the respondents and that the salesman or representative
who will call upon the prospective purchaser of the water softener
is a special factory representative. '

Par. 6. Intruth and in fact:

1. Respondents’ salesmen or representatives are not factory repre-
sentatives, do not deal directly with the factory and are neither bonded
nor certified nor are they graduates of any academy or school which
specially qualifies them to design or advise on any awning, storm win-
dow or door installations, but on the contrary, are ordinary salesmen
working out of a branch office and being paid a commission for each
sale. ‘

2. Prospective purchasers are not contacted for the purpose of intro-
ducing respondents’ products in a particular area, the prospective pur-
chasers have not been specially selected, the purchase price is not
reduced because the sale is made in the “off season” and it is not neces-
sary for the purchase to be made at that particular time, but on the
contrary, sales are made at the same price at all times and to any person
who will pay the price.

8. Respondents did not intend to ask, nor did they ask, other prospec-
tive customers to view the installation, and they did not intend to
use, nor did they use, the home of any purchaser as a point of reference,
this statement being used only as a means to induce hesitant buyers into
buying respondents’ products under the mistaken impression that they
were receiving some sort of a special price because of their willingness
to allow their homes to be used for these purposes.

4. The water softener sold by the respondents is manufactured by
Rheem Manufacturing Company and the respondents have nothing
whatsoever to do with its manufacture. Furthermore, the respondents’
salesmen or representatives have no connection with the factory of
Rheem Manufacturing Company but, on the contrary, are regular
salesmen or representatives of the respondents, working out of their
local branch offices. :

Therefore, the statements and representations set forth in Para-
graph 5 were, and are, false, misleading and deceptive.

Par. 7. In the conduct of their business, at all times mentioned
herein, respondents have been in substantial competition, in commerce,
with corporations, firms and individuals in the sale of products of the
same general kind and nature as that sold by respondents.
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Par. 8. The use by respondents of the aforesaid false, misleading
and deceptive statements, representations and practices, has had, and
now has, the capacity and tendency to mislead members of the pur-
chasing public into the erroneous and mistaken belief that said state-
ments and representations were, and are, true and into the purchase
of substantial quantities of respondents’ products by reason of said
erroneous and mistaken belief.

Par. 9. The aforesaid acts and practices of respondents, as herein
alleged, were, and are, all to the prejudice and injury of the public
and of the respondent’s competitiors, and constituted, and now consti-
tute, unfair methods of competition in commerce and unfair and de-
ceptive acts and practices in commerce, in violation of Section 5 of
the Federal Trade Commission Act.

Orper Dismissing COMPLAINT

On February 5, 1963, the hearing examiner certified to the Commis-
sion the question of whether consent order procedure should be made
available to the respondents; and ,

Tt appearing that the extensive delays and controversies encountered
in this proceeding stem from the action taken by the Commission in
a similar, related matter and that further delay and controversy can
best be avoided by withdrawing said complaint and proposed order
for the purpose of redrafting and eventual reservice pursuant to Part
3 of the Commission’s Rules of Practice ; and therefore

It 4s ordered, That the complaint in this matter be, and it hereby
is, dismissed without decision on the merits and without prejudice
to the Commission’s right to summarily issue a new complaint cov-
ering the same or substantially similar alleged facts.

It is further ordered, That the Bureau of Deceptive Practices forth-
with prepare and submit for Commission consideration a new com-
plaint and proposed order appropriate to the circumstances.

Ixn THE MATTER OF
NANCYE FLEMING SHOP, INCORPORATED, ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE TEXTILE FIBER PRODUCTS IDEN-
TIFICATION ACTS

Docket C—494. Complaint, May 8, 1963—Decision, May 3, 1963

Consent order requiring retailers of ladies’ ready-to-wear merchandise in Alex-
andria, Va., to cease violating the Textile Fiber Products Identification Act
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by failing to make on labels full disclosure of fiber content, using fiber trade-
marks on labels without setting forth thereon the generic names of fibers
and full disclosure of fiber content, and using on labels words, symbols, or
depictions falsely implying the presence of certain fibers.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Textile Fiber Products Identification Act and by virtue of
the authority vested in it by said Acts, the Federal Trade Commis-
sion, having reason to believe that Nancye Fleming Shop, Incorpo-
rated, a corporation, and Nancye Fleming Markle, Mildred Fleming
Councilor, and Susan Councilor Jocelyn, individually and as officers
of said corporation, hereinafter referred to as respondents, have vio-
lated the provisions of said Acts and the Rules and Regulations pro-
mulgated under the Textile Fiber Products Identification Act, and
it appearing to the Commission that a proceeding by it in respect
thereof would be in the public interest, hereby issues its complaint
stating its charges in that respect as follows:

Paracrarr 1. Respondent Nancye Fleming Shop, Incorporated,
is a corporation organized, existing and doing business under and by
virtue of the laws of the Commonwealth of Virginia, with its office
and principal place of business located at 825 South Washington
Street, Alexandria, Virginia.

Individual respondents Nancye Fleming Markle, Mildred Fleming
Councilor, and Susan Councilor Jocelyn are respectively president,
vice president and secretary-treasurer of said corporation and all
individual respondents formulate, direct and control the acts, prac-
tices and policies of said corporate respondent. Their business ad-
dresses are the same as said corporate respondent. Respondents are
retailers of ladies’ ready-to-wear merchandise.

Par. 2. Subsequent to the effective date of the Textile Fiber Prod-
ucts Identification Act on March 8, 1960, respondents have been and
are now engaged in the introduction, delivery for introduction, sale,
advertising, and offering for sale, in commerce, and in the transpor-
tation or causing to be transported in commerce, and in the importa-
tion into the United States, of textile fiber products; and have sold,
offered for sale, advertised, delivered, transported, and caused to be
transported, textile fiber products, which have been advertised or
offered for sale in commerce; and have sold, offered for sale, adver-
tised, delivered, transported, and caused to be transported, after ship-
ment in commerce, textile fiber produects, either in their original state
or contained in other textile fiber products, as the terms “commerce”,
and “textile fiber product” are defined in the Textile Fiber Products
Identification Act.
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Par. 8. Certain of said textile fiber products were misbranded by
respondents in that they were not stamped, tagged, labeled or other-
wise identified with the information required under Section 4(b) of
the Textile Fiber Products Identification Act, and in the manner and
form prescribed by the Rules and Regulations promulgated under
said Act.

Par. 4. Certain of said textile fiber products were misbranded in
violation of the Textile Fiber Products Identification Act in that they
were not labeled in accordance with the Rules and Regulations pro-
mulgated thereunder in the following respects:

A. Abbreviations, e.g., “D/C”, were used on labels to designate
fiber content of Dacron and cotton, without a full disclosure of the
fiber content information required by the said Act and the Rules and
Regulations, in violation of Rule 5.

B. Fiber trademarks were placed on labels without the generic
names of the fibers appearing on such labels, in violation of Rule 17 (a)
of the aforesaid Rules and Regulations.

C. Fiber trademarks were used on labels without a full and complete
fiber content disclosure appearing on such labels, in violation of Rule
17(Db) of the aforesaid Rules and Regulations.

D. Words, symbols, and depictions which constitute or imply the
name or designation of fibers were used on labels attached to textile
fiber products when such fibers were not present in the aforesiid
textile fiber products, in violation of Rule 18 of the aforesaid Rules
and Regulations.

Par. 5. After certain textile fiber products were shipped in com-
merce, respondents have removed, or caused or participated in the
removal of (prior to the time such textile fiber products were sold
and delivered to the ultimate consumer) the stamp, tag, label or other
identification required by the Textile Fiber Products Identification
Act to be aflixed to such products, in violation of Section 5(a) of said
Act.

Par. 6. The acts and practices of respondents as set forth above
were, and are, in violation of the Textile Fiber Products Identification
Act and the Rules and Regulations promulgated thereunder and con-
stituted, and now constitute, unfair and deceptive acts and practices
and unfair methods of competition, in commerce, within the intent
and meaning of the Federal Trade Commission Act.

Decisioxn axp Orper

The Commission having heretofore determined to issue its com-
plaint charging the respondents named in the caption hereof with






