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IN THE MATrER 0"'

HARRY J. ASLAN DOING Bl:SINESS AS HARRY ASLAN
CO. ET AL.

CONSENT ORDER, ETC., IX REGARD TO THE ALLEGED VIOLATION OF THE

FEDERAL TRADE C03unssIOX ACT

Docket C-124. Compla.int , Apr. 25. 196Z-Deci8ion , Apr. 196,z

Consent order requiring 13 California shippers of white muscat juice grapes,
used primarily for \vine-making, in the FreslJo area-their shipments and
sales of which d.uring the 19G1 season represented more than halt of all
interstate carlot. shipments made from California--to cease cOllspiriug to
fix and adhere to minimum prices for juice grapes, as they did at a series
of meetings held beginning abont mid-September of HJ61. slightly prior to
the shipping season, and continuing to early October.

COMPL\IXT

Pursuant to the provisions of the Federal Trade Cmnmission Act
(U. C. Title 15 , Sec. 45), and by virtue of the finthority vcsted in it
by said Act, the Federa-l Trade Commission , hrrving reason to lw.lic\'
that the parties named in the caption hereof, and more particularly
described and referred to here.inafter as respondents, ha yc violated
the provisions or Section 5 of said .Act, and it appearing to the Com-
mission that a proceeding by it in respect thereto would be in the
public interest, hereby issues its cmnplaint., stating its charges in
respect thereto as follows:

PARAGRAPH 1. I-IaITY T. AsIan, individlla-lly and doing business as
HaITY AsIan Co. , has plac"s of business at Kingsbury and Del Hey,
Calif., with his principal phce of business at 1060 Simpson Street
Kingsburg, Calif.

L. 'Y. Crosby, individually and doing business as Del Rey Fruit Dis-
tributors, has his afIce and principal place of business at 12480 E.
American Avenue, Del Rey, Calif.

Giannini Fruit Sales , Inc. is a corporation organized and existing
under and by virtue of tbe hws of tbe State of California witb it offce
and principal place of business at 496 South N. Street (P. O. Box 155),
Dinuba, Calif. In 1961 its oiIccrs, who were also its directors , \yere
Leroy G. Giannini , president; Wayne H. Towne, vice president; and
Ruth E. Giannini , secrctary- treasurer.

Chris Sorensen Packing Co. is a eorporat.ion organized and exist-
ing under and by virtue of the la.ws of the State of California with its
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offce and principal place of businPBs at Newmark Avenue (Box 338),
Parlier, Calif. In lD6l its offcers were Chris Sorensen , presidcnt;
George Domoto, vice president; James Ruby, treasurer; and Chris
Sorensen, Jr. , secretary. The directors were Ir. and 1\lrs. Chris
Sorensen and James Ruby.

Edwin L. BfLrr, Sr. , Edwin L. Barr, Jr. , 1\lerlc Barr and Caroline
Barr, indivichmlly ,uld as co-partners doing business as Barr Packing
Company, a patnership, have their offce and principal pI ace of busi-
neBS at Seventh and L StreeJs (P.O. Box 207), Sanger, Calif
Tennis H. Erickson, individually and doing business as Erickson

Packing Company, has his office and principal place of business at
American anel Portola Streets, Del RBY, Calif.

,Vil1iam P. Condry, H. Y. Hamilton and Samuel B. I andal1, in-

dividually and as co-partners doing business as Ban Packing Com-
pany, 11 partnership, have their offce and principal place of business

at Sanger, Calif.
John B. Jorgensen , Sr. , individually and doing busine6s as Jorgen-

sen Farms , has his offce and principal p1ace of business at First and
East Grant Streets, Selma , Calif.

Jack Young, individually and doing business as Y oungst.mvn Grape
Distributors, has his offce and principal place of business at 16th
Street (Box 271), Reedley, Calif.

Ral1antine Produce Co. , Inc. is a corporation orga-nize.c and e,xisting
under and by virtue of the la,,s of the State of California with its
offce and principal place of business at (Box 185) Sanger, Calif. In
1061 its offcers, who \Y81'e aIso its directors , were Herman A. Albertson
president; Virgil E. Rasmussen , vice president; and Ed Schoenburg,
secretary-treasurer.
Bianco Packing Co. , Inc. is a corporation organizecland existing

under and by virtue of the laws of the State of California with its
offce and principal place of business at 930 M St.reet (Box 274),
Sange.r, Calif. In 1961 its officers , who were also its directors, were
AIpllOnse Bianco, president, Dominic Bianco, vice president, and

Anthony Bianco

, .

Jr. , secretary-treasurer.
iike Fierro and Vaughn Gira-zian , individually and as co-partners

trading as G & F Fruit Distributors , a pa.rtnership, have their offce
and principal place of business at 3D400 14th A venue, \Vest, J\:ingsburg,
C,Llif.
Floyd J. Harkness, Inc. is a corporation organized and existing

under and by vi,tue of the laws of the State of California, doing
business as lTnitecl Packing Co. , with its offce and principal place of
business at 21G Rowell Building, Fresno, Calif. In 1961 the offcers
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of the corporation were Floyd J. Harkness , Sr. , president; W. Hoyt
Colgate, vice president, and Floyd J. Harkne.ss, Jr. , secretary-treasurer.
The diredors of the corporation were its offcers and Molly Harkness
and Harriette Colgate.

PAR. 2. All of the respondents herein are and for the several years

last past have 'been engaged in the business, anHJng others , of selling
and shipping juice grapes to various purchasers thereof. J nice grapes
as distinguished frolrl1 table stock grapes , are raised and sold primarily
for the purpose of wine,making. R.espondents in the course and con-
duct of their business of selling and shipping juice grapes during t.he
1961 season and in previous years have all sold such grapes to pur-

clulsers located in Canada and in States othe.r than the State of CaJi-
foruia and the District of Columbia. Respondents have caused such
grapes so sold to be transported and shipped to the places where such
purchasers -were located. All of the respondents herein during the
1961 season were engaged in commerce, as "coilnerce" is defined in
the Federal Trade Commission Act in connection with the sale and
shipment of juice grapes.

PAH. 3. The great bulk of all grapes produced in the United States

whether for juice or table purposes comes from the State of California.
During the seasons for each year from 1950 through 19GO California
carlot rail shipments of grapes have exceeded 98% of t.he total of such
shipments in the United States. And of the total California carlot

rail shipmcnts of grapes in each of these years, 1110re than 05% rep-
resented interstate carlot rail passings. Few, if any, juice grapes are
shipped throughout the LTnited States from any State other than

tl1fornia.
Juice grapes may be separated into two classes, namely, black juice

grapes and white juice gra.pes. There a.re a number of different kinds
of varieties of grapes within each classification. In the black juice
class the great bulk of interstate carlot rail passings from California
during each of the years since 1950 has been composed of Alicante and
Zinfandel grapes. In the white juice category such shipments during
each of the same years, except for 1950, were composed of more than
95% of :Muscat grapes.

The shipping season for juice grapes in California generally com-
mences about the first of September for black juice and about mid-
September for white juice grapes, and extends to the end of October
or the first few days of November for both classifications. The great
bulk of these gJ'apes , however , is shipped in a much 1n01'e conccn-
trated period. To illustrate, during the 1960 season more than 95%
of California carlot rail shipments of white juice grapes occurred
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during the period between the weeks ending September 17 and Octo-
ber 22.. A comparable illustration for black juice grapes during the
saHlO season reflects 1110re than 95% of shipments occurring during tho
period between the weeks ending SeptembCI' 17 and October 29.

The production a.nd shipping areas for black juice grapes in the
State of CaJifornia are substantially larger than for those in the white
juice classification. By way of illnstration , in the 1960 season inte.r-
state carlot fflil passings of California grapes for the black juice class
emanated from loading stntions within 11 counties while the corre.
spanding figure for white juice grapes embraced only five counties.
Production and shipment of 'white juice grapes is largely concentrated
in an area within a 20 to 30 mile radius of Fresno. Of all interstate
carlot rail passings or v.hite juice grapes in California during 1DGO

more than 99% were :Muscat grape and more than GOo/ of this total
emanated from loading stations \\ithin Fresno Count.:.\'. All respond-
ents herein , ,vitl1 the exceptioll of Giannini Fruit. Sales, Inc. , lwve, their

offces and places of business in communities included among such
loading stations.

PAR. 4. Respondent grape shippers as n group do now and for sev-
eral years last past have occupied a strong and dorninant position in
the business of shipping and seDing juice grapes , partier,larly white
juice :Muscat grapes. For example , their combined shipment.s of such
grapes during the 1961 season approached or exceeded 1 000 cadots

or the eqlliv L1ent thereof. From the time in September when they,
or seme of them , commenced shipments of Iuscat grapes through
October 7 , 1961 , such shipments in the aggregate repl'esentec1mol'e than
50% of total carlot equivalents of all interstate passings of such grapes
from California.

PAR. 5. Each of the re.c;pondents herein is and has been in competi-
tion with one or marc of the other respondents and ,;yith other shippers
and vendors of juice grapes not parties hereto , in the sa1e and distribu-
tion of juice grapes in commerce , as "commerce" is defined in the
Federal Trade Commission Act, except to the extent that actual and
potential c.ompetition has been hindered , lessened , restricted , restra-inec1

and eliminated by the ads and practices hereinafter alleged.
PAR. 6. Respondent shippers herein haveag-reed , combined, con-

spired or otherwise engaged in a course of dealing or reached a com-

mOn understanding to fix and estab1ish minimum prices for juice grapes
during the shipping season for 1961 to which they would and did
adhero and below which they did not and would not sell. The result
of this combination , conspiracy, conrse of dealing or common under-
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stan(bng as heretofore allegecl, and acts and practices engaged in by
respondents pursuant thereto, has been or may be to unhwfully hinder
restrain Hnd destroy competition between and among respondents here-
in and others not parties hereto who are engaged in the sale and dis-
tribution of juice grapes in commerce, as "COllUnel'Ce " is defined in the
Federal Trade Commission Act.

\R. 7. The agreement, combination, conspiracy, course of deal-
ing or common understanding fll10ng respondents to fix and ndhcl'c
to mininnul1 prices lor juice grapes ,vas reached at a series of meet-

ings nJnong which were those hc1cl in Sanger, California. These meet-
ings were held at intervals of 11 few days or a. ,yeek beginning about
mid- September of 1861 at or slightly prior to the commencpment of
t.he shipping season for juice grapes and continuing thereflfter to a
date ,yithin the first few days of October. Each of the respondents
herein or a representatiye or represelltatiyE'S thereof attended one 
marc of these meetings. ,Among the matters d1scllssec1 and agreed

upon, at such meetings ,Yf're mininllll prices to be chargeel and ad-
hered to in the sale of :3111scat grapes.

PAR. 8. Respondents shipments anel sales of juice grapes, particu-
lnrly \\hite J'tnscat, during the 1D61 se.ason through October 7 , 1\)61

represented more than half of a11 inte-rstate CH1'1ot shipments or the

eqn1Vtdellt, of such grapes made 1rom Ca1ifol'nia tlncl the grefltest pcr-
centag.e of such sales ,yere made pursuant to the agreement , combina-
tion , course of dealing or C011110n nnderstrmc1ing re Lched by and

aIlong the respondents as heretofore alleged.
PAR. 9. The capacity, tendency and enect of said agreement, under-

standing, eonspiracy, combination or COllrse of dealing, and the acts
and practices of the respondents and each of theIn done and performed
pursuant thereto and in furt.herance thereof arc now and have be,

01' may be to substrtntially lessen , restrain , restrict a,nel prevent price
competition between and among sltid respondents in the sale of juice
gra.pes and , because of respondents ' uominant position as a group in
this business, 11ave had and now have or may have the effect of creat-
ing high and artificial prices to purchasers thereof in interstate
commerce.

PAR. 10. The concerted acts and practices of the respondents , all

and singularly, as hereinbefore set fort.h , are to the prejudice and

injury of the public and constitute unfair acts and practices and un-
fair met.hods of competition within the intent and meaning of Section
5 of t118 Federal Trade Commission Act.
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DECISIOX AXD ORDER

The COlmnission having heretofore determined to issue its com-
plaint charging the respondents nllmed in the caption hereof with

violation or the Federal Trade Commission Act, and the respondents
having been served with notice or said determination and with a copy
or the complaint the Commission intended to issu.e, together with a
proposed form or order; and

The respondents and counsel ror the Commission having thereafter
executed an agreement containing a consent order, an admission by
respondents of all the jurisdictional facts set forth in the complaint
to issue herein , a statement that the signing or said agremnent is ror
settlement purposes only and does not constitute an admission by re-
spondents that the law has been violated as set forth in such complaint
a.nd waivers and provisions as required by the Commission s rules;

and
The Commission , having considered the agreement, hereby accepts

same , issues its complaint in the fonTI contemplat.ed by said agree-
ment., makes the following jurisdictional findings, and enters the
follO\ving order:

1. Respondent Harry J. AsIan, individually and doing business as
Harry AsIan Co. has places of business at IGngsburg n,ncl Del Rey,
Calif., with his principal place of business at lOGO Simpson Street
IGngsburg, Calif.

R.esponc1ent L. ,Yo Crosby, individually and doing business a,s Del
Hey Fruit Distributors, has his offce and principal place of business
at 12480 E. American Avenue, Del Rey, Calif.

Respondent Giannini Fruit Sales, Inc., is a corponltion orga,nized
and existing under an(l by virtue of the Jaws of the State of California
with its offce and principal place of business at 4D6 South N Street
(P.O. Box 155), Dinuba , Calif.

Respondent Chris Sorensen Pa,cking Co. is a corporation organized
and existing lmder and by virtue of the laws oT the State of California
with its offce and principal place of business at K B\vmal'k A venue (Box
338), Parlier, Calif.
Respondents Edwin L. Barr, Sr. , Edwin L. Bllrr, .Jr. , Mer1e Barr

and Caroline Barr, individually and as co-partners doing business as
Barr Packing Company, a partnership, have their offce and principal
place of business at Seventh and L Streets (P.O. Box 307), Sanger
Calif.
Respondent Tennis H. Erickson, individually and doing business

as Erickson Packing Company, has his offce and principal place of
business at Anlerican and Portal a Streets, Del Hey, Calif.
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