E. GOTTSCHALK & CO., INC., ET AL. 947
930 Syllabus

and any other respondent or respondents in the instant case, or between
said respondents and any othersnot parties hereto, to:

1. Engage in, maintain or perpetuate any activities, acts, or prac-
tices or to attempt to engage in, maintain or perpetuate any activities,
acts or practices in purchasing, selling, manufacturing, or distributing
said merchandise or products, whereby the origin, prior places of sale,
past or present prices, or the quality or any other characteristic of said
merchandise or products, is misrepresented, by any means or in any
manner, or where the intent, purpose, or effect of same is to deceive,
to mislead or to make any false claims concerning the origin, prior
places of sale, prices, quality or other characteristics of said mer-
chandise or products.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE
AS TO RESPONDENTS BLACKER BROS., INC., KASINOFF-HERMAN, INC.,
TOWNSMAN CLOTHES, INC., AND LESLIE LLOYDS CLOTHES, INCORPORATED

Pursuant to Section 3.21 of the Commission’s Rules of Practice, the
initial decision of the hearing examiner shall, on the 24th day of
October, 1961, become the decision of the Commission; and, accord-
ingly:

It is ordered, That respondents Blacker Bros., Inc., Kasinoff-Her-
man, Inc., Townsman Clothes, Inc., and Leslie Lloyds Clothes, In-
corporated, shall, within sixty (60) days after service upon them of
this order, file with the Commission a report in writing setting forth
in detail the manner and form in which they have complied with the
order to cease and desist. ‘

I~ THHE MATTER OF
E. GOTTSCHALK & CO., INC., ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMAIISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 8301. Complaint, Uar. 3,1961—Decision, Oct. 24,1961

Consent order requiring a Fresno. Calif., furrier to cease violating the Fur
Products Labeling Act by using the word “blended” improperly on labels on
fur products; by representing falsely on invoices that certain mink was
from the Aleutian Islands; by advertising in newspapers which failed to dis-
close the names of animals producing the fur in fur products, falsely repre-
sented the volume of merchandise offered for sale to be 200,000 worth of
precious furs when it was substantially less and that savings could be
effected in its “January Far Sale”; by failing to keep adequate records as a
basis for price and value claims; and by failing in other respects to comply
with labeling and invoicing requirements.
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Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested In 1t by said Acts, the Federal Trade Commission, having
reason to believe that E. Gottschalk & Co., Inc., a corporation, and
Joseph W. Levy, individually and as an officer of said corporation,
hereinafter referred to as respondents, have violated the provisions of
said Acts and the Rules and Regulations promulgated under the Fur
Products Labeling Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint stating its charges in that respect as
follows:

Paracrarm 1. Respondent E. Gottschalk & Co., Inc. is a corpora-
tion, organized, existing and doing business under and by virtue of the
laws of the State of California with its office and principal place of
business Jocated at Fulton and Kearn Streets, Fresno, California.

Respondent Joseph W. Levy is vice president and secretary of the
said corporate respondent and controls, directs and formulates the
acts, practices and policies of the said corporate respondent. His
office and prineipal place of business is the same as that. of the said
corporate respondent.

Par.2. Subsequent to the-effective date of the Fur Products Label-
ing Act on August 9, 1952, respondents have been and are now engaged
n the introduction into commerce and in the sale, advertising, and
offering for sale, in commerce, and in the transportation and distribu-
tion, in commerce, of fur products; and have sold, advertised, offered
for sale, transported and distributed fur products which have been
made in whole or in part of fur which had been shipped and received
in commerce, as the terms “commerce”, “fur” and “fur product” are
defined in the Fur Products Labeling Act.

Par. 3. Certain of said fur products were misbranded in violation
of the Fur Products Labeling Act in that they were not labeled in
accordance with the Rules and Regulations promulgated thereunder
in the following respects:

(a) The term “blended” was used as part of the information re-
quired under Section 4(2) of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder to describe the point-
ing, bleaching, dyeing or tip-dyeing of furs, in violation of Rule 19(a)
of said Rules and Regulations.

(b) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was mingled with non-required information in violation of Rule 29(a)
.of said Rules and Regulations. "
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(c) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
was not set forth in the required sequence, in violation of Rule 30 of
said Rules and Regulations.

Par. 4. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced as required
by Section 5(b) (1) of the Fur Products Labeling Act, and in the
manner and form prescribed by the Rules and Regulations promul-
gated thereunder.

Par. 5. Certain of said fur products were falsely and deceptively
invoiced in that said invoices connoted a false geographic origin of
Mink by representing that such Mink was from the Aleutian Islands
when such was not the fact in violation of Section 5(b) (2) of the Fur
Products Labeling Act and Rule 7 of the said Rules and Regulations.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordance with the Rules and Regulations pro-
mulgated thereunder in that information required under Section 5(b)
(1) of the Fur Products Labeling Act and the Rules and Regulations
promulgated thereunder was set forth in abbreviated form in violation
of Rule 4 of said Rules and Regulations.

Par. 7. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products Labeling Act in that re-
spondents caused the dissemination in commerce, as “commerce” is
defined in said Act, of certain newspaper advertisements, concerning
said products, which were not in accordance with the provisions of
Section 5(a) of the said Act and the Rules and Regulations promul-
gated thereunder; and which advertisements were intended to aid,
promote and assist, directly or indireetly, in the sale and offering for
sale of said fur products.

Par. 8. Among and included in the advertisements as aforesaid,
but not limited thereto, were advertisements of respondents which
appeared in issues of the Fresno Bee, a newspaper published in the
City of Fresno, State of California, and having a wide circulation
in said State and various other States of the United States.

By means of said advertisements and others of similar import and
meaning, not specifically referred to herein, respondents falsely and
receptively advertised fur produets in that said advertisements:

(a) Failed to disclose the name or names of the animal or animals
that produced the fur contained in the fur products as set forth in
the Fur Products Name Guide in violation of Section 5(a) (1) of the
Fur Products Labeling Act.

(b) Represented the volume of merchandise to be offered for sale
to be $200,000 worth of precious furs when in truth and in fact the
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merchandise to be offered for sale was worth substantially less than
$200,000 in violation of Section 5(a) (5) of the Fur Products Labeling
Act.

(c) Represented through such statements as “January Fur Sale”
and “In January we make way for the new season by reducing our
exquisite fur collection for clearance” and “Fabulous 55th Anniver-
sary Sale” that savings could be effected from the purchase of re-
spondents’ fur products when such was not the fact in violation of
Section 5(a) (5) of the Fur Products Labeling Act and Rule 44(a)
of the said Rules and Regulations.

Par. 9. In advertising fur products for sale as aforesaid respond-
ents made claims and representations respecting prices and values of -
fur products. Respondents in making such claims and representa-
tions failed to maintain full and adequate records disclosing the facts
upon which such claims and representations were based in violation
of Rule 44 (e) of said Rules and Regulations.

Par. 10. The aforesaid acts and practices of respondents, as herein
alleged, are in violation of the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder and constitute unfair
and deceptive acts and practices in commerce under the Federal Trade
Commission Act.

Mr.Johnd. McNally for the Commission.
Thomas, Snell, Jamison, Russel, Williamson & Asperger, Fresno
Calif., by Mr. Howard B. Thomas, for the respondents.

Inrrian Decision By Witriam L. Pack, Hearive Exasiver

The complaint in this matter charges the respondents with certain
violations of the Fur Products Labeling Act and the Rules and Regu-
lations promulgated thereunder, and the Federal Trade Commission
Act. An agreement has now been entered into by respondents and
counsel supporting the complaint which provides, among other things,
that respondents admit all of the jurisdictional allegations in the
complaint; that the record on which the initial decision and the de-
cision of the Commission shall be based shall consist solely of the
complaint and agreement; that the inclusion of findings of fact and
conclusions of law in the decision disposing of this matter is waived,
together with any further procedural steps before the hearing ex-
aminer and the Commission; that the order hereinafter set forth mav:
be entered in disposition of the proceeding, such order to have the
same force and effect as if entered after a full hearing, respondents
specifically waiving any and all rights to challenge or contest the
validity of such order; that the order may be altered, modified, or set
aside in the manner provided for other orders of the Commission ; that
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the complaint may be used in construing the terms of the order; and
that the agreement is for settlement purposes only and does not consti-
tute an admission by respondents that they have violated the law as
alleged in the complaint.

The hearing examiner having considered the agreement and pro-
posed order and being of the opinion that they provide an adequate
basis for appropriate disposition of the proceeding, the agreement is
hereby accepted, the following jurisdictional findings made, and the
following order issued:

1. Respondent E. Gottschalk & Co., Inc., is a California corpora-
tion with its office and principal place of business located at Fulton
and Kern (erroneously spelled Kearn in the complaint) Streets,
Fresno, California. Respondent Joseph W. Levy is an oflicer of the
said corporate respondent and has his office and principal place of
business at the same address as said corporate respondent.

The said respondents are engaged in the sale at retail of a wide
variety of merchandise. Their fur department is operated under a
lease or concession arrangement with others regularly engaged in the
sale of fur products. During the times materials to this proceeding
the fur products offered for sale and sold on respondents’ premises
to the purchasing public were the property of their lessee and con-
cessionnaire, Pacific Coast Fur Company, and were labeled, invoiced,
advertised and sold by said lessee and concessionnaire and its repre-
sentatives and agents, subject to respondents, over-all direction and
control.

2. The Federal Trade Commission has jurisdiction of the subject
matter of this proceeding and of the respondents, and the proceeding
isin the public interest.

ORDER

1t is ordered, That E. Gottschalk & Co., Inc., a corporation, and its
officers, and Joseph W. Levy, individually and as an officer of said
corporation, and respondents’ representatives, agents and employees,
directly or through any corporate or other device, in connection with
the introduction into commerce, or the sale, advertising, or offering
for sale in commerce, or the transportation or distribution in com-
merce of fur products, or in connection with the sale, advertising,
offering for sale, transportation, or distribution of fur products which
are made In whole or in part of fur which has been shipped and re-
ceived in commerce, as “commerce’, “fur” and “fur product” are de-
fined in the Fur Products Labeling Act. do forthwith cease and desist
from:

A. Misbranding fur products by :

1. Setting forth on labels affixed to fur products:
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(a) The term “blended” as part of the information required under
Section 4(2) of the Fur Products Labeling Act and the Rules and
Regulations promulgated thereunder to describe the pointing, bleach-
ing, dyeing or tip-dyeing of furs.

(b) Information required under Section 4(2) of the Fur Products
Labeling Act and the Rules and Regulations promulgated thereunder
mingled with non-required information.

2. Failing to set forth the information required under Section 4(2)
of the Fur Products Labeling Act and the Rules and Regulations
promulgated thereunder in the required sequence.

B. Falsely or deceptively invoicing fur products by:

1. Failing to furnish invoices to purchasers of fur products showing
in words and figures plainly legible all the information required to be
disclosed by each of the subsections of Section 5(b) (1) of the Fur
Products Labeling Act.

2. Setting forth on invoices a false geographic origin of the animal
that produced the fur.

3. Setting forth information required under Section 5(b) (1) of the
Fur Products Labeling Act and the Rules and Regulations promul-
gated thereunder in abbreviated form.

C. Falsely or deceptively advertising fur products through the use
of any advertisement, representation, public announcement or notice
which is intended to aid, promote or assist, directly or indirectly, in
the sale, or offering for sale of fur products and which:

1. Fails to disclose the name or names of the animal or animals pro-
ducing the fur or furs contained in the fur product, as set forth in
the Fur Products Name Guide, and as prescribed under the Rules and
Regulations.

2. Represents directly or by implication that the volume of mer-
chandise to be offered for sale is higher than is the fact.

3. Offers fur products at a purported reduction in price when such
purported reduction is in fact fictitious.

4. Misrepresents in any manner the savings available to purchasers
of respondents’ fur products.

D. Making claims and representations respecting prices and values
of fur products unless there are maintained by respondents full and
adequate records disclosing the facts upon which such claims and rep-
resentations are based.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
published May 6, 1955, as amended, the initial decision of the hearing
examiner shall, on the 24th day of October, 1961, become the decision
of the Commission ; and, accordingly :
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It is ordered, That respondents herein shall, within sixty (60) days
after service upon them of this order, file with the Commission a report
in writing setting forth in detail the manner and form in which they
have complied with the order to cease and desist.

I~ THE MATTER OF

T. W. HOLT & COMPANY, INC.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF SEC. 2(d)
OF THE CLAYTON ACT

Docket 8371. Complaint, Apr. 21, 1961—Decision, Oct. 24, 1961

Consent order requiring the distributor of “Flaga” dried peas and beans, and
rice, in Jacksonville, Fla., to cease violating Sec. 2(d) of the Clayton Act by
paying promotional allowances to some customers but not to all their
competitors on proportionally equal terms, such as a perferential payment
of $250 made to Winn-Dixie Stores, Inc., a retail grocery chain with head-
quarters in Jacksonville.

COMPLAINT

The Federal Trade Commission having reason to believe that the
party respondent named in the caption hereof, and hereinafter more
particularly designated and described has violated and is now violat-
ing the provisions of subsection (d) of Section 2 of the Clayton Act
as amended by the Robinson-Patman Act (USC Title 15, section 13),
hereby issues its complaint, stating its charges with respect thereto as
follows:

ParacrarH 1. Respondent, T. W. Holt & Company, Inc. is a cor-
poration organized, existing and doing business under and by virtue
of the laws of the State of Florida with its office and principal place
of business located at 2222 Harper Street, Jacksonville, Florida.

Par. 2. Respondent is now and has been engaged in the packaging,
sale and distribution of dried peas and beans, and rice, under the
trade name “Flaga”. Respondent sells and distributes its products
to wholesalers and to retail chain store organizations.

Par. 3. Respondent sells and causes its products to be transported
from its principal place of business in the State of Florida to customers.
located in other states of the United States. There has been at all
times mentioned herein a continuous course of trade in said products
in commerce as “commerce” is defined in the Clayton Act, as amended.

Par. 4. In the course and conduct of its business in commerce, re-
spondent paid or contracted for the payment of something of value
to or for the benefit of some of its customers as compensation or in con-






