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hi THE hTTEn OF

ELLIOTT W. SASSBE:\DER , SR. , ET AL. DOIKG
BrSIKESS AS ,r. SEGARI & CO., ETC.

COXSE).TT OllDEH , ETC. , I),T REGARD TO THE ALLEGED VIOLATION OF

SEC. :. (C) OF THE CL. \YTO::T ACT

DQcket SOU, COliplaint

, .

lug. ID()O JJ('ci8ioll , JUII. ti , 1961

Consent order rcquiring mcmbel's of 11 ImrtneJ'ship in Xl'''- Orleans, La. , to cpase
violating Sec. 2(c) of the Clayton Act hy accepting brokerage or a discount

in lien Hwreof-

- -

unll ,- vt the rate of 10 cents per 1-3/5 bushel box or
E'Quinllent. ()' a lo\yel' IJJ'ic' e l'efteding said cOlmnission-on purchases of
citrllS frni1 for their own acrmmt from Florida jJad,el'f'.

IPLAIXT

The Feclel'a1 Trade Commission , hfn 1ng reason to beHeve that the

parties respondent named in the capt-ion hereof, and hereinaft-
more particularly desel'ibed have lwen and nre nmv violating t.he
proyisions of subsection (c) of Section :2 of the Clayton Act, as
amended (r, c, Title 15 , Section 1;3), hereby issues its complaint
stating its charges with respect thcreto as follmys:

\IL\GR.\PH 1. Hesponclents Elliott 'Y. Snssbencler , Sr. , and .Joseph
O. Segari , axe individuals and copartners doing business as .r. Sega.ri
&. Co. , nnd 1\1a1'ket Place. Produce Compa. ny, under and by virt.ue of
the laws of the State of Louisiana, with their ofIces nnd principal

place of business located nt lrjO Poydras Street , Kew Orleans 12
Louisiana.

\H. 2. Hespondpnts , indiyirll1ally and as copartners doing lmsi-
ness as.r. Segal'i &. Co. , and :Market Place Produce Company, herein-
after sometimes referred to jointly ns respondents , are nmv , and for
the pnst seve.ral years haye been , engaged in business primarily fl.
wholesale distributors and jobbeTs bnying, selling and distributing
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citrus fruit and produce , as ".ell as other food products, all of \yhich
are hereinafter sometimes referred to as food products. Hespondents
purchase thcir food products from a large number of suppliers
located in many sections uf the United States , particular1y in the
State of Florida. The annual volume of business done by respondents

in t.he purchase and sale of food products is substantial.
PAR. 3. In the course and conduct of their business for the past

several years , but more p trticularly since January 1 , 1959 , respond-
ents have purchased and distributed, and are no" purchnsing and
distributing, food products in commerce, as "commerce" is defined
in the aforesaid Clayton Act , as amended , from suppliers or sellers
located in several States of the United States other than the State
of Louisiana , in which respondents are located. Respondents trans-
port or CRuse such food products , when purchased , to be transported
from the places of business or packing plants of their suppliers
located in various other States of the nited States to respondents

who are located in the State of Louisiana, or to respondents, cus-

tomers located in said State, or e15e\\"here. Thus , there has been at all
time mentioned herein n continuous course of trade in commerce

in the pnrchase of saiel food products across state lines between
respondents and their respectiye suppliers of such products.

PAR. 4. In the course and conduct of their business for the past

several years, but more particularly since January 1 , 1959 , respond-
ents have been and arc now making substantial purchases of food
products for their own aceount for resale from some , but not all , of
their suppliers , and on a large number of these purehases respondents
have received and aceepted , and are now receiving and accepting,
from said suppliers a commission , brokerage, or other compensation
or an allowance or discount in lieu thercof , in connection therewith.
For example , respondents make substantial purchases of citrus

fruit for thcir own account from a number of packers or suppliers
located in the State of Florida, and receive on said purchases, a

brokerage or commission , or a discount in lieu thereof , usually at the
rate of 10 cents per 1-3/5 bushel box , or equivalent. In many instance
respondents receive a lower price from the supplier which reflects
said commission or brokerage.
PAR. 5. The acts and practices of respondents in receiving and

accepting a brokerage 01' a commission, or an allowance or discount
in lieu thereof, on their own purchases, as above alleged and
described , are in violation of subsection (c) of Section 2 of the
Clayton Act, as amended (D. C. Title 15 , Section 13).



ELLIOTT 'V. SASSBENDER, SR., ET AL.

Decision

Cecil G. JJiles , Esq. and Ernest G. Barnes, Esq. supporting the
complaint.

Hespondents, for themselves.

IXI"l'.'\L DECISI01\T BY LEOS R.. Gnoss , HEARING EXA fIKER

On August 3 , 1960 , the Federal Trade Commission issued a com-
plaint against the above-named respondents, in which they "were
charged with violating 8 2 (c) of the Clayton Act , as ameuded (FS.
Title 15 13), by, among other things , receiving and accepting a
brokerage or commission or an a.l10wance or discount, in lieu thereof

on their mvn purchases of food products which aTe sold and trans-
ported in interstate commerce, as "commerce" is defined in the Fed-
eral Trade Commission and Clayton Acts. A true and correct copy
of the complaint was served upon respondent.s and each and all of
them, as required by Ja'iL There,after respondents agreed t.o dispose
of this proeeeding "w)thou1. a formaJ hearing, pursuant to the terms
of an agreement dated November 8 , 1960 , containing consent order
to cease and desist. The agreement was submitted to the under-
signed hearing examiner all Xoyembcr 17, 1960 , in accordance with
83.25 of the Commission s Hules of Practice for Adjudicative Pro-
ceedings. The agreement purports to dispose of this proceeding as to
the respondents and each and a11 of them and contains the form 
a consent cease and desist order which the parties have represented
is dispositive of the issues inyolyed in this proceeding. The agree-
ment has been signed by the copartner respondents and by connsel

supporting the complaint, and has been approved by the Associatc
Director and the Dircctor of thc Bureau of Litigation of thc Federal
Trade Commission. In said agreement respondents admit all of the
jurisdictional facts alleged in the complaint and agree that the record
may be taken as if findings of jurisdictional facts had been made in
accordance with such anegations. In the agreement the respondents

waive: (a) any further procedural steps before the hearing examiner
and the Commission; (b) the making of findings of fact or con-
clusions of law; and (c) a11 rights respondents may have to chal-
lenge or contest the vaJidity of the order to cease and desist entered
in accordance with the agreement.

The parties further agree, in said agreement, that the record on
which the initial decision and the decision of the Commission shall
be based shall consist solely of the complaint and the agreement;
that the agreement shall not become a part of the offcial record
unless and until it becomes a part of the decision of the Federal

Trade Commission; that the order to cease and desist entered in this
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proceeding by the Commission may be entered without further notic.e
to the respondellts and ,yhen so entered snch order 'Y111 have the
saIne force and effect, as if entered after a full hearing. Said order
lnay he altered , modified 01' set. aside in the manner provided for
other orders , and the cornplaillt may be llsed in construing the terms
of the order.

The parties 11,1\- 0 covenanted that the said agreement is for sett1e-
mcnt purposes only and does not COJlstitllte an admission by the
respondents that they have violated the 1ft", as alleged in the
complaint.
This proceeding having 11o\\V come on for final cOllsideraJioll on

the comp1aint and the aforesaid agreement containing consent order
and it appearing that the order which is apprm-ed in and by said

agreement disposes of all the issues presented by the eornplaint as
to aJl of the parties involn , said agreement is hereby accepted and
appron d as complying yriih S :1.21 and 3. :25 of the Commission
Hules of Practice for . djudicativp. Proc.eedings. The undersigned
he.al'ing examiner , having considered the agreement :md proposed
order and being of the opinion that the acceptance thereof ,rill be

in the pnblic interest , makes the fol1o\\'ing findings and issues the
following order:

FIXDl-;TGS

1. The 1, ec1eral Trade Commission has jurisdiction over the parties
and the snbjeet matter of this proceeding;

:2. Hespondents Elliott \V. Sassbcnc1er : 8L : and .Joseph O. Segari
are copartners trading and doing business as J. Segari & Co. and
l\larkeL Place Produce Company. with their offce and principal
place of bnsiness located at 150 Poydrus Street , in the City of Key\'
Orleans, State of Louisiana.

3. Respondents are engaged in commerce as "commerce ': is define(l
in the Federal Trude Commission Act.

4. The complaint. filed herein states a calise of action against the
respondents under 82(c) of the Clayton Act , as amended (D.S.
Title 15 , Sl;i), and this proceeding IS in the pubhc interest. Kow
therefore

It i8 ordered That respondents Elliott 'V. Sassbender, Sr. , and

Joseph O. Segal'i , individually fUHl as copa.rtners doing business as
r. Segari & Co. and :Market Place Produce Company, and their
agents, representatives , and employees , directly or through any cor-
pOl' ate, partnership, sole proprietorship, or other de, ice, in connec-
tion with the purchase of citrus fruit or other food products in
commerce, as " commerce" 18 defined in the aforesaid Clayton Act
do forthwith cease and desist from:
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Heceiving 01' accepting dircctly or indirectly, from any 5e11e1'

anyt.hing 01 ya111c as l cOlllmi5sion , b1'okel'age 01' other compensation
or any allmyance or discolln1 in lieu t here01 , upon 01' in connection

,,-

ith any pure,hase of citrus fruit or other food products for l'espollcl-
ents 01"'11 accoLlnt , or where respondents are the agents, l'cpl'csenta-

ti,- , or other intennedial'ies acting for or in behaH , or are subject

to the direct or inclirect contro1 : of allY buyer.

DECISIO OF TilE CO::DIISSIO \-:D ('HDEn TO FILE REPORT OF CO::(1' LL\KCE

Pursuant to Section :3.21 of the Conlinissioll S Hulcs of Practice,
the i11itia,l decision of the hearin .Q: examiner sha11 011 the 6th day of

Jannary, lOG1 , becOlne the decIsion of the Commission; and , accord-
ingly:

It t , ol'del ('Jl. That l'Pspondcnts EJ1iott \y,.. Sassbender, Sr. , and
Joseph O. Segal'i , iudividually ilnd ;15 copartners doing business as
J. Scgari & Co. ,uld1farker Placc Procluce Company, shan , \\'ithin

sixty (GO) clays niter scn- ice upon thenl of 1his order, tile with t.he
COl11lIission a report in ,n'iting: :;etting forth in detnil t.he I1flnnel'
ancl form in ,yhich they hayc c01lplied ,yith the order to cease ancl
clesist.

J" Tm: ~LT'nm OF

ROCGJI WL\H CLOTJIlXG CmIPc\1\Y , J1\c. ET AL.

COXSEXT ORDEH: ETC. , IX HEG.\HD TO TIrE ALLEGED nOL,\TION OF THE
FEDER.\L TR.\DE cO:UJn sIOX .\ND TIll: " OOL PHQIlCCTS LABELIXG . \CTS

Docket Sl09. COiJjJlaint , A_ lffj. Jr) , lUGO-JJecisioll , Jail, 6 196'1

Consent lJl'clr'l l' e(Jllil'in " mn!lnfadw' l'l"s ill ::UirldlE'tOlyn. Pa. , to ccrtse ,iolating
till' ",""ool Pl'oclnn Laheling' Act 11 '- Jnhpliug- iut!'rlining' s of men s ,lt1ckets
a:- "100';( nE'r)iH'f' ('d 

,'-

onl whell 1hC' - ('r)j1"uiJJecl a 811bs1an1ial amount
of llon w()ilJ('lJ fj!wJ'''" :w(1 - failing to lnhel otl,e1' wonl p1"odncts as
l'Cilnil'E'd,

COl\PL\IXT

Pnrsnftnl to the prm- ion of the Feclel'a1 Trfldc Commission A.
and the ,Yaal Pl'oclncts LahC'l1ng' \ct of 1D:iD. nnd hy Ylrtl1e of the
anthoritv yest-ed in it by snirl ,\cts the Feclcral Trade COllllnission,
hn'iTing J efl OIl 10 belieyc' that ROll?"h \Vear Clothing Company, Inc"
a. (,ol')oration and :i\eyer S, ,1ncobs and Erhnlrcl Guiterman , inc1i-

dclnally nnd as offeer of said corporation, hereinafter referred lo

as respondents , hayc violatc(1 the pl'oyisions of said Acts and the
Rules and Ht uhj-ions pl'omlllg:rlt- ed under srlicl '''-001 Proclucts Label-
ing i\d. fllcl it appearing to the Commisslon that a proceeding by
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it in respect t.hereof would be in the public interest, hereby issues its
complaint. stating its charges in that respect as fo11ows:

PARAGRAPH 1. Respondent Rough 'Year Clothing Company, Inc.
is a corporation organized , existing and doing business under and
by virtue of the laws of the State of ew York. Individual respond-
ent )Ieyer S. Jacobs is President and individual respondent Edward
Gl1Herman is Treasurer of saiel corporate respondent. The individual
respondents formulate , direct and control the acts , policies and prac-
tices of the corporate respondent, including the acts and practices

hereinafter referred to. The address of the offce and principal place

of business of all respondents is 'Vilson Street , Middletown , Pennsyl-
vanIa.
PAR. 2. Subsequent to the cf!'ective date of the 'Wool Products

Labeling Act of 1939 , and more especially since June 1 , 1959 , respond-
ents have manufactured for introduction into commerce, introduced
into commerce , sold , transported , distributed , delivered for shipment
and offered for sale in commerce as " c.ommerce" is defined in the
'Vaal Products Labeling Act of 1939 wool products as "wool
products" are defined therein.

\R. 3. Certain of said wool products were misbranded by respond-
ents "ithin the intent and meaning of Section 4(a) (1) of said 'Vool
Products Labeling Act and the Rules and Regulations promulgated

thereunder in that they were falsely and deceptively labeled or
tagged wit.h respect to the character and amount of the constituent
fibers contained therein.

.\mong such misbranded wool products were men s jackets labeled
or tagged by respondents as ,having interlinings consisting of " 100%
Reprocessed VFool" , whereas , in truth and in fact , said interlinings
contained a substantial quantity of non-woolen fibers.

PAR. 4. Certain of said \yool products ,yere further misbranded by
respondents in that they ",yere not stamped , tagged or Jabelecl as
required under the provisions of Section 4(a) (2) of the 'Vaal
Products Labeling Act and in the manner and form prescribed by
the Rules and Regulations promulgated thereunder.

PAR. 5. The respondents in the course and conduct of their busi-
ness, as aforesaid , ",yere ancl arB in competition, in commerce , with
corporations , firms and individuaJs likewise engaged in the manu-
facture and sale of wool products similar to those sold by respondents.

\R. 6. The acts and practices of the respondents as set forth in
Paragraphs 3 and 4 above were , and are, in violation of the 'V 001

Products Labeling Act of 1939 and the Rules and Regulations
promulgated ther llder and constituted , and now constitute, unfair
and deceptive acts and practices and unfair methods of competition




