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CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE COMMISSION AND THE FUR PRODUCTS LABELING ACTS

Docket 7779. Complaint, Feb. 9, 1960—Decision, Aug. 17, 1960

Consent order requiring furriers in Pottsville, Pa., to cease violating the Fur
Products Labeling Act by using fictitious prices in advertising and labeling
fur products; failing to set forth the term “Persian Lamb” on labels and
invoices and the term “Dyed Mouton-processed Lamb” on invoices as re-
quired; representing falsely in advertising, by the word “Factory” and
picturizations, that they owned a factory where they manufactured and
remodeled fur products; and failing in other respects to comply with pro-
visions of the Act.

CoMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Fur Products Labeling Act, and by virtue of the authority
vested In it by said Acts, the Federal Trade Commission, having
reason to believe that S. Pollack, Inc., a corporation, and Harold S.
Pollack and Bernard S. Pollack, individually and as officers of said
corporation, hereinafter referred to as respondents, have violated
the provisions of said Acts and the Rules and Regulations promul-
gated under the Fur Products Labeling Act, and it appearing to
the Commission that a proceeding by it in respect thereof would
be In the public interest, hereby issues its complaint stating its
charges in that respect as follows:

Paracrarm 1. Respondent S. Pollack, Inc. is a corporation or-
ganized, existing and doing business under and by virtue of the
laws of the State of Pennsylvania with its office and principal place
of business located at 22 North Center Street, Pottsville, Pa.

Individual respondents Harold S. Pollack and Bernard S. Pollack
are president and secretary-treasurer respectively of the said corpo-
rate respondent and control, formulate and direct the acts, prac-
tices and policies of the said corporate respondent. Their office and
principal place of business is the same as that of the corporate
respondent.

Par. 2. Subsequent to the effective date of the Fur Products
Labeling Act on August 9, 1952, respondents have been and are now
engaged in the introduction into commerce, and in the sale, adver-
tising, and offering for sale, in commerce, and in the transportation
and distribution, in commerce of fur products and have sold, adver-
tised, offered for sale, transported and distributed fur products
which have been made in whole or in part of fur which had been
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shipped and received in commerce, as the terms “commerce”, “fur”
and “fur product” are defined in the Fur Products Labeling Act,
and have sold, advertised, offered for sale or processed fur products
which have been shipped and received in commerce upon which fur
products a substitute label has been placed by respondents.

Par. 3. Certain of said fur products were misbranded in that
labels affixed thereto contained fictitious prices and misrepresented
the regular retail selling prices of such fur products in that the
prices represented on such labels as the regular prices of the fur
products were in excess of the retail prices at which the respond-
ents usually and regularly sold such fur products in the recent reg-
ular course of its business, in violation of Section 4(1) of the Fur
Products Labeling Act.

Par. 4. Certain of said fur products were misbranded in that
they were not labeled as required under the provisions of Section
4(2) of the Fur Products Labeling Act and in the manner and
form prescribed by the Rules and Regulations promulgated there-
under.

Pisr. 5. Certain of said fur products were misbranded in viola-
tion of the Fur Products Labeling Act in that they were not la-
beled in accordance with the Rules and Regulations promulgated
thereunder in the following respects:

(a) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder was set forth in abbreviated form, in violation of Rule 4
of said Rules and Regulations. '

(b) The term “Persian Lamb” was not set forth in the manner
required, in violation of Rule 8 of the Rules and Regulations.

(c¢) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under was mingled with non-required information, in violation of
Rule 29(a) of said Rules and Regulations.

(d) Information required under Section 4(2) of the Fur Prod-
‘ucts Labeling Act and the Rules and Regulations promulgated
thereunder was set forth in handwriting on labels, in violation of
Rule 29(b) of said Rules and Regulations.

Par. 6. Certain of said fur products were falsely and deceptively
invoiced by respondents in that they were not invoiced as required
by Section 5(b) (1) of the Fur Products Labeling Act, and in the
manner and form prescribed by the Rules and Regulations promul-
gated thereunder.

Par. 7. Certain of said fur products were falsely and deceptively
invoiced in that respondents set forth on invoices pertaining to fur
products the name of an animal other than the name of the animal
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that produced the fur, in violation of Section 5(b)(2) of the Fur
Products Labeling Act.

Par. 8. Certain of said fur products were falsely and deceptively
invoiced in violation of the Fur Products Labeling Act in that they
were not invoiced in accordance with the Rules and Regulations
promulgated thereunder in the following respects:

(a) Information required under Section 5(b) (1) of the Fur
Products Labeling Act and the Rules and Regulations promulgated
thereunder was set forth in abbreviated form, in violation of Rule 4
of said Rules and Regulations.

(b) The term “Persian Lamb” was not set forth in the manner
required, in violation of Rule 8 of said Rules and Regulations.

(¢c) The term “Dyed Mouton-processed Lamb” was not set forth
in the manner required, in violation of Rule 9 of said Rules and
Regulations.

(d) Required item numbers were not set forth on invoices, in
violation of Rule 40 of said Rules and Regulations.

Par. 9. Certain of said fur products were falsely and deceptively
advertised in violation of the Fur Products Labeling Act in that
respondents caused the dissemination in commerce, as “commerce”
is defined in said Act, of certain radio and newspaper advertise-
ments, concerning said products, which were not in accordance with
the provisions of Section 5(a) of the said Act and the Rules and
Regulations promulgated thereunder; and which advertisements
were intended to aid, promote and assist, directly or indirectly, in
the sale and offering for sale of said fur products.

Par. 10. Among and included in the advertisements as afore-
said, but not limited thereto, were advertisements of respondents
which appeared over the radio and in issues of the Pottsville Re-
publican, a newspaper published in the City of Pottsville, State of
Pennsylvania, and having a wide circulation in said state and vari-
ous other States of the United States.

By means of said advertisements and others of similar import
and meaning, not specifically referred to herein, respondents falsely
and deceptively advertised fur products in that said advertise-
ments:

(a) Contained information required under Section 5(a) of the
Fur Products Labeling Act and the Rules and Regulations promul-
gated thereunder which was not set forth in type of equal size and
conspicuousness and in close proximity with each other, in viola-
tion of Rule 38(a) of said Rules and Regulations.

(b) Represented prices of fur products as being the regular or
usual prices where the so-called regular or usual prices were in fact
fictitious in that they were not the prices at which said merchan-
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dise was usually sold by respondents in the recent regular course
of business, in violation of Section (a)(5) of the Fur Products
Labeling Act.

Par. 11. In advertising fur products for sale, as aforesaid, re-
spondents falsely and deceptively advertised such fur products in
violation of Section 5(a)(5) of the Fur Products Labeling Act, by
representing in newspaper advertisements as follows: “Choose new
styles and have your old fur coat remodeled at low cost during the
summer months. All work done in Pollacks own factory”, and by
using the term “Factory” together with picturizations of Mink ani-
mals on their Mink Farm Show Room Building, that respondents
own, operate and control a factory wherein they manufacture their
own fur products and perform their own remodeling services thus
affording savings to their customers, whereas respondents do not
own, operate or control a factory; remodeling is performed on con-
tract by another concern and respondents purchase their fur prod-
ucts and from distinct and separate sources of supply.

Par. 12. In advertising fur products for sale as aforesaid re-
spondents made claims and representations respecting the prices and
values of fur products. Respondents in making such claims and
representations failed to maintain full and adequate records dis-
closing the facts upon which such claims and representations were
based in violation of Rule 44(e) of said Rules and Regulations.

Par. 13. The aforesaid acts and practices of respondents, as
herein alleged, are in violation of the Fur Products Labeling Act
and the Rules and Regulations promulgated thereunder and consti-
tute unfair and deceptive acts and practices in commerce under the
Federal Trade Commission Act.

Frederick McManus Esq. supporting the complaint.
James P. Bohorad, Esq., of Houck, Bohorad & Lipkin, of Potts-
ville, Pa., for respondents.

I~xtriaL Decision By Leox R. Gross, HEariNG TXAMINER

On February 9, 1960, the Federal Trade Commission issued a
complaint against the above-named respondents in which they were
charged with violating the Fur Products Labeling Act and the
Rules and Regulations promulgated thereunder by, among other
things, misbranding, failing to brand properly, falsely and decep-
tively invoicing, failing to label or improperly labeling, and falsely
and deceptively advertising respondents’ fur products sold by them
in interstate commerce. A true and correct copy of the complaint
was served upon the respondents and each and all of them, as re-
quired by law. Thereafter respondents appeared by counsel and



S. POLLACK, INC., ET AL. 441
437 Decision

agreed to dispose of this proceeding without a formal hearing pur-
suant to the terms of an agreement dated June 17, 1960, containing
consent order to cease and desist. The agreement was submitted to
the undersigned hearing examiner on June 22, 1960, in accordance
with Section 3.25 of the Commission’s Rules of Practice for Ad-
judicative Proceedings. The agreement purports to dispose of this
proceeding as to the respondents and each and all of them and
contains the form of a consent cease and desist order which the
parties have represented is dispositive of the issues involved in this
proceeding. The agreement has been signed by the president of
the corporate respondent, by the individual respondents, by the
attorney for the respondents, by counsel supporting the complaint,
and has been approved by the Assistant Director, Associate Direc-
tor, and Director of the Bureau of Litigation of the Federal Trade
Commission. In said agreement of June 17, 1960, respondents ad-
mit all of the jurisdictional facts alleged in the complaint and
agree that the record may be taken as if findings of jurisdictional
facts had been made in accordance with such allegations. In the
agreement the respondents waive: (a) any further procedural steps
before the hearing examiner and the Commission; (b) the making
of findings of fact or conclusions of law; and (c) all rights re-
spondents may have to challenge or contest the validity of the order
to cease and desist entered in accordance with the agreement.

The parties further agree, in said agreement, that the record on
which the initial decision and the decision of the Commission shall
be based shall consist solely of the complaint and the agreement;
that the agreement shall not become a part of the official record
unless and until it becomes a part of the decision of the Federal
Trade Commission; that the order to cease and desist entered in
this proceeding by the Commission may be entered without further
notice to the respondents, and when so entered such order will have
the same force and effect as if entered after a full hearing. Said
order may be altered, modified or set aside in the manner provided
for other orders. The complaint may be used in construing the
terms of the order.

The parties have covenanted that the said agreement is for set-
tlement purposes only and does not constitute an admission by the
respondents that they have violated the law as alleged in the
complaint. '

This proceeding having now come on for final consideration on
the complaint and the aforesaid agreement of June 17, 1960, con-
taining consent order, and it appearing that the order which is
approved in and by said agreement disposes of all of the issues
presented by the complaint as to all of the parties involved, said
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agreement of June 17, 1960, is hereby accepted and order filed at
the same time this decision becomes the decision of the Federal
Trade Commission pursuant to Section 3.21 and 8.25 of the Com-
mission’s Rules of Practice for Adjudicative Proceeding. The un-
dersigned hearing examiner having considered the agreement and
proposed order and being of the opinion that the acceptance thereof
will be in the public interest, makes the following findings and
issues the following order:

FINDINGS

1. The Federal Trade Commission has jurisdiction over the par-
ties and the subject matter of this proceeding;

2. Respondent S. Pollack, Inc., is a corporation organized, exist-
ing and doing business under and by virtue of the laws of the State
of Pennsylvania with its office and principal place of business lo-
cated at 22 North Center Street, Pottsville, Pa.

3. Individual respondents, Harold S. Pollack and Bernard S.
Pollack, are president and secretary-treasurer, respectively, of said
corporate respondent and control, formulate and direct the acts,
practices, and policies of the said corporate respondent. Their office
and principal place of business is the same as that of the corporate
respondent ;

4. Respondents are engaged In commerce as ‘“commerce” is de-
fined in the Federal Trade Commission Act;

5. The complaint filed herein states a cause of action against the
respondents under the Fur Products Labeling Act, and the Rules
and Regulations issued pursuant thereto; and this proceeding is in
the public interest. Now, therefore,

It is ordered, That S. Pollack, Inc., a corporation and its officers,
and Harold S. Pollack and Bernard S. Pollack, individually and
as officers of said corporation, and respondents’ representatives,
agents and employees, directly or through any corporate or other
device, in connection with the introduction into commerce, or the
sale, advertising, or offering for sale in commerce, or the transpor-
tation or distribution in commerce of any fur product, or in con-
nection with the sale, advertising, offering for sale, transportation,
or distribution of any fur product which is made in whole or in
part of fur which has been shipped and received in commerce, as
“commerce”, “fur” and “fur product” are defined in the Fur Prod-
ucts Labeling Act, do forthwith cease and desist from:

1. Misbranding fur products by:

A. Falsely and deceptively labeling or otherwise identifying such
products as to regular prices thereof by any representation that the
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regular or usual prices of such products are any amount in excess
of the prices at which respondents have usually and customarily
- sold such products in the recent regular course of business.

B. Failing to affix labels to fur products showing in words and
figures plainly legible all of the information required to be dis-
closed by each of the subsections of Section 4(2) of the Fur Prod-
ucts Labeling Act.

C. Setting forth on labels affixed to fur products:

(1) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated
thereunder in abbreviated form.

(2) Information required under Section 4(2) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under mingled with nonrequired information.

(8) Information required under Section 4(2) of the Fur Prod-:
ucts Labeling Act and the Rules and Regulations promulgated
thereunder in handwriting.

D. Failing to set forth the term “Persian Lamb” in the manner
required.

2. Falsely or deceptively invoicing fur products by:

A. Failing to furnish the purchasers of fur products an invoice
showing all the information required to be disclosed by each of the
subsections of Section 5(b) (1) of the Fur Products Labeling Act.

B. Setting forth the name or names of any animal or animals
other than the name or names specified in Section 5(b) (1) (A) of
the Fur Products Labeling Act.

C. Setting forth information required under Section 5(b) (1) of
the Fur Products Labeling Act and the Rules and Regulations pro-
mulgated thereunder in abbreviated form.

D. Failing to set forth the term “Persian Lamb” in the manner
required.

E, Failing to set forth the term “Dyed Mouton Processed Lamb”
in the manner required.

F. Failing to set forth the item number or mark assigned to a
fur product. )

3. Falsely or deceptively advertising fur products through the use
of any advertisement, representation, public announcement, or notice
which is intended to aid. promote or assist, directly or indirectly,
in the sale, or offering for sale of fur products, and which:

A. Fails to set forth the information required under Section 5(a)
of the Fur Products Labeling Act and the Rules and Regulations
promulgated thereunder in type of equal size and conspicuousness
and in close proximity with each other.






