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Complaint

IN THE MATTER OF

DISCOUNT A UTO ~1ART, INC. , TRADING AS DON ALLEN
MOTORS, ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE CO~D:1ISSION ACT

Docket 7909. Complaint, Ju.n,e 1960-Deci.sion, Dec. 1960

Consent order requiring Wash., D.C., used car dealers to cease advertising
falsely that they sold used cars "For $1 Down , for "No Money Down
when purchasers were frequently required to contract for small loans to
meet down payment requirements in addition to installment financing of
the balance; that the~' offered bank rate flnancing; that low financing
plans were offered to military personnel and government workers; that
terms as low as $12.95 per month were available; that cars were guar-
anteed 100% as to parts and labor, when in fact they were mostly sold
as is , with no guarantee; and that they financed their used car sales

when they actually relied on others, including small loan companies , for
financing.

COMPLAINT

Pursuant to the provisions of the Federal Trade. Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Discount Auto
:Mart, Inc. , a corporation trading as Don Allen :Motors, and Sylvan
fIerman , individually and as an officer of said corporation, and
Joseph Zola , individually, hereinafter referred to as respondents
have violated the provisions of said Act , and it appearing to the
Commission that a proceeding by it in respect thereof would be in
the public interest, hereby issues its compJaint , stating its charges
in that respect as follm\'

PARAGRAPH 1. Respondent Discount Auto :Mart, Inc. , is a cor-
poration organized and existing under and by virtue of the la,,'s of
the District of Columbia.. Its oflice and principal plaee of business
is located at 1200 K Street , N.,V. , \Vashington , D.C. Said corpora-
tion trades under the name of Don Allen ~fotors.

Respondent Sylnm Herman is an otricer of the respondent cor-
poration. fIe formulates, directs and controls the acts and prac-
tiees of the corporate respondent, as hereinafter set forth. Ilis
business address is the. same as that of the corporate respondent.

Respondent lloseph Zob is the credit manager of the corporate
respondent and he participates in the acts and prnc.tic.es of said
respondent, as hereinafter set. forth. 1-11s buslness address is the
same as that of the corporate respondent.
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PAR. 2. Respondents are nmv , and for some time last past have
been , engaged in the advertising, offering for sale, sale and dis-
tribution of used automobiles in the DjstI'lct of Columbia. Theil'
volume of business is substantial.

PAR. 3. In the course and c.onduct of their business, and for the
purpose of inducing the sale of their used n utomobiles , respondents
have mnde certain stntements in nelYspapel's published in the Dis-
trict of Columbin. Typical , but not all inclusive , of snid statements
are the follO\ving:
These Five Hepossessions Will Go Fol' ~1 Down Today!
~o :;\Ione~' DowlI on Approved Credit
Low Bank Hates
Special Low Financing for Military & Gov t 'Workers
Take Over With Payments 1~. !)5 Per ~lonth
Guaranteed 100% Parts-Labor For One Full Year At No Extra Cost to You

PAlL 4. Through the, use of the aforesaid statements the respond-
ents represent that:

(a) They se1l1l~ed cars on credit Iyith little or no dO\yn payments.
(b) They oiTel' bank rnte finnncing.
(c) Special hH'I financing plnn~ :11'(:' otl'pl'p(l to military lwrsO1111el

and government workers.
(d) Terms as lmv ns S12.D5 per months are :n-nilahle to pur-

chnsers.
(e) Cars fire guaranteed 100)(1 as to parts :111(1 labor for one full

yea rat no extra. cost.
\l:. 5. Saiel statements and representations are false , misleading

fin(l deceptin' , In truth and in fact:
(a) Hesponc1ents do not sel1 cars without a c1myn payment. 'Vhen

a min1mum sum , such as one donar, is acceptE:;d by the respondents
in connection ,,- jth a CHI' order or bill of 8:11e, 1t is not , 111 fact. 
(10,,-n payment but is received for the purpose of providing a con-
sidera 110n for a contract of purchHst'. Fn~quent ly, pure-basel's of

respondents~ used Cfil. S fire l'eqnired to contrnct :for smnll loans
mostl~. with 8011n'2S outside the District of Columbia, in order to

meet, respondents: c1myn payment requirements , ,,'hieh are described
as "pick-up payments ~. and in nddition to insta1lment finaneing of

the. ba lance. The represented 10"\y month ly payment~ do 110t includE:'

snid small lonn charges.

(b) Bnnk rate flnnncing is not. offered by the respondent~ ",it1l
respect 1 0 sH,les of used cnrs,

(c) Hespnndents haTe no special low rate finnncing plans for the
benri-it of lllili tn l':v personnel and government. workers.

(c1) f' sed c:lrs have seldom , if ever , been sold on terms as lmv 
$12. !1;) per month.
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(e) Respondents, in most instances, sell their used cars "as is
and no guarantee or warranty is given. In fact a provision is in-
corporated in each car order and bill of sale to such effect. In those
cases where a purported guarantee or warranty is made , it is limited
in nature, which limitations are not fully disclosed and, an addi-

tional c.harge is made for its inclusion in the sale of n used car.
PAn. 6. In connec.tion with the sale of their used ears, the re-

spondents represent, and have represented, that the corporate re-
spondent, Discount Auto ?\1art, Inc., finances such transactions
whereas, in fact, it relies on others , including smnll loan c.ompnnies
for such financing.

PAR. 7. In the conduct.
herein , respondents have
merce, ,vith corporations
autolllouiles.

PAR. 8. The, use by respondents of the aforesaid false , mislending
and deceptive statements , representations and practices hns had , and
no'" has , the capacity nnd tendency to mislead members of the pur-
chnsing public into the erroneous and 1111staken beLef that said
statements and representations "'ere and are true and into the pur-
chase of a substantial number of respondents ' used automobiles by
renson of said erroneous and mistaken belief. ...-\.s a consequence
therC'of, substnntin l trnde in commerce has beell. and is being' . 1111-

'- .

fnirJy (Everted to respondents :from their competitors nnd substan-
tial injury has thereby been , and is being, done to competition in
c.ommerce.

PAn. 9. The nforesnid nets and prac.tiees of respondents , ns herein
alleged

, ,,-

ere , and are, all to the prejudice and injury of the public
and of respondents ' competit, ors and constituted , and now constitute
unfnir and deceptive acts and practices and unfair methods of com-
petition , in eommerce , within the intent find menning: of the Federal
Trade Commission Act.

ill/'. Am.es ll" lVi17/ams and .1h' Jliclwcl P. 111(f/hcs for the Com-

mISSIOn.

JI-i'. .1/'/(1'((.:1/ l(i/'itz. of ""\Ynshington. for respondents.

of their business, at a11 times mentioned
been in substantial competition , in com-

firms nnd individuals in the sale of used

INITL\L DECISION BY .J. EARL Cox , HE:\HING EXAMINER

. The. complaint chnrges respondents , ,,'ho are engnged in the ad-

verti~illg. ojIerjng for sale , sale and clistTibntion of used automo-
biles in the District 0'1' Columbia. with the use of fnlse , misleading
and de.eeptin~ statements, representations find praehces in connec-
tion with the ndvertising and sale of their l1~ed ('ill'S , in violation

of the Fe(lernl Trade Commission Act.
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After the issuance of the complaint, a deposition was taken which
indicates that the deponent, individual respondent Joseph Zola, was
not. responsible for and did not participate in the formation and
direction of corporation policy respecting the acts and practices set
forth in the eomplaint. Thereafter the remaining respondents , their
counsel , and eounsel supporting the complaint entered into an agree-
ment containing consent order to cease and desist , the deposition of
respondent Joseph Zola being attached to and incorporated in said
agreement , which ",ns subsequently approved by the Director, Asso-
elate Director find Assistant Director of the Commission s Bureau
of Litigation , and transmitted to the Hearing Examiner for con-
sideration.

All parties to the agreement assent to the dismissal of the charges
as to II oseph Zola , individually.

The agreement states that respondent Discount Auto :~\1art., Inc.
trading as Don Allen :Motors, is a corporation existing and doing
husine,ss undt~r and by virtue of the laws of the District of Colum-
bia, with its ofI1ce and principal place of business located at 1200 
Street, N.\V. , \Vashington , D. , and that. respondent Sylvan I-ler-
man is n.n officer of the respondent eorporation and formulates
directs and controls the acts and practic.es of the corporate respond-
ent., his business address being the same as that of the corporate
respondent.

The agreement provides among other things, that respondents
ndmit all the jurisdictionnl facts allege,c1 in the complaint, and
agree that the record may be taken as if finclings of jurisdictional
fncts had been duly made in accordance with such allegations; that
the record on which the initial decision and the. deeision of the
Commission shnll be based shal1 consist solely of the complaint. and
this ngreement; that the agreement shnll not become a pnrt of the
oflicinl record unless and until it becomes a part of the deeision of
the Commis:sion; that the complaint mny be. used in construing the
terms of the order ngreed upon

, ,,-

hieh may bE' nltere,cL modified or
set. aside in the manner provided for other orders; that the agree-
ment. is for settlement purposes only and does not constitute an ad-
mission by respondents that they have violnted the In.w as alleged
in the c.ompln.int; nnd that. the order set forth in the agreement and
hereinafter included in this decision shnl1 have the same forc.e and
effect ns if entered after a full hearing.

R.espondents waive nny further procedural steps before the Henr-
ing Examiner and the Commission , the making of findings of fact
or c.onclusions of law , and an of the rights they may have to chal-
lenge or contest the validity of the order to cease and desist entered
in accordanc.e with the agreement.
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The Hearing Examiner has determined that the aforesaid agree-
ment containing the consent order to cease and desist provides for
an appropriate disposition of this proceeding in the public interest
and such agreement is hereby accepted. Therefore

It is ordered That respondents Discount Auto l\lart, Inc. , a cor-
poration , trading as Don Allen l\10tors or under any other nam
and its officers, and Sylvan Herman , individually and as an officer
of said corporation , and respondents ' agents , representatives and em-
ployees, directly or through any corporate or other de-vice, in con-
nection with the offering for sale, sale or distribution of used auto-
mobiles in commerce, as "commerce" is defined in the Federal Trade
Commission Act, do forthwith cease and desist from representing,
directly or by implication , that:

1. Used automobiles can be purchased with no money down or for
a down payment in any amount not in aecordnnce with the fnct;

2. They offer or make available ba.nk rate finnncing or misrepre-
senting in any manner the financing rates under which used auto-
mobjles are sold;

3. They offer special low financing for military or Government
workers , or misrepresenting in any manner the nature of the financ-
ing offered to such persons;

4. Terms as low ::IS $12. D:") or any other amount per month or for
any other period are available to purchasers , unless such is the fact;

5. Used automobiles are guaranteed , unless the nature and extent
of the guarantee and the mnnner in which the guaTantor will per-
form thereunder are clearly disclosed and if a charge is made for
the guarantee, such fact and the amount of the service charge is
c1early disclosed;

6. Used automobiles are guaranteed when , in fact, no guarantee
is given to the purchaser;

7. Respondents finance the retail sales of used automobiles.
It ~~8 frurther order,ed That the complaint be , and it hereby is , dis-

missed as to respondent Joseph Zola.

DEC18ION OF THE COMMISSION AND ORDER TO FILE REPORT OF CO)IPLIANCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial c1ec.ision of the henring exnminer shall , on the 22nd day
of Dee-ember, 1960 become the decision of the Commission; and

aec.ordingly:
It i,-C? o'rdend That respondents Discount Auto :Mart , Inc. , trading

as Don Allen :Motors , and Sylvan lIerman , individually and a::: an

officer of said corporation , shall

, ,,-

ithin sixty (60) days after service
upon them of this order, file ,yith the Commission a report. in writ-
ing, setting forth in detnil the manner and form in which they have
c.omplied ",ith the. order to cease and desist.

(j40!)/)8-6~--
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IN THE MATTER OF

SPAULDING INDUSTRIES, INC. , ET AL.

CONSENT ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDERAL TRADE CO1tUnSSION ACT

Docket 7966. Complaint, June 1960-Decision, Dec. 28, 1960

Consent order requiring Chicago manufacturers of plastic dinnerware to cease
representing falsely that their sets were made solely of melamine when
most of the pieces were made of other material , through use of the words
!\lelamine Copolymer" that melamine is a copolymer, and that their sets

were "Advertised in Life ; to cease using the word "Guaranteed" in ad-
vertising when any guarantee was limited both as to time and extent and
a service charge was made for adjustments; and to cease attaching or
furnishing preticketing streamers and other printed material representing
fktitious amounts as the usual retail prices,

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , having reason to believe that Spaulding Indus-
tries, Inc., a corporation, and fIarry ""\Vohl , Gilbert B. Fern and
Dorothy Pollenz, individually and as officers of said corporation
hereinafter referred to as respondents , have violated the provisions
of said Act , and it appearing to the Commission that a proceeding
by it in respect thereof would be in the public interest, hereby issues
its complaint, stating its charges in that respect as follo"ws:

PARAGRAPH 1. Respondent Spaulding Industries , Inc. , is a corpora-
tion organized , existing and doing business under and by virtue of
the laws of the State of Illinois, with its principal office and place
of business located at 3520 North Spaulding Avenue , in the City of
Chicago , State of Illinois.

Respondents fIarry ""\Vohl , Gilbert B. Fern and Dorothy Pollenz
are of-heel's of the corporate respondent. 'I'hey formulate , direct and
control the acts and prnc.tices of the corporate respondent, including
the acts and practices hereinafter set forth. Their address is the
same as that of the corporate respondent.

PAR. 2. Respondents are now , and for some time last past have
been , engaged in the nclvertising, o:!Iel'ing for sale , sale and distriLm-
tion of plastic dinner'\\are to retailers for resale to the public.

PAR. 3. In the course and conduct. of their business , respondents
now cause , and for some time last past have caused , their said prod-
uct , when sold , to be shipped from their pJace of business in the
State of Illinois to purchasers thereof located in yal'ious other States
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of the United States , and maintain , and at all times mentioned herein
have maintained, a substantial course of trade in said product in

commerce , as "commerce" is defined in the Federal Trade Commis-
sion Act.

PAR. 4. Respondents, for the purpose of inducing the purchase of
their product, have engaged in the practice of misrepresenting the,

material of which their product is made or composed , and using:
fictitious prices in connection therewith , by the following methods:
and means:

(1) Representing, or causing to be represented , directly or by im-
plication:

(a) Through the use of the descriptive word "!\1elamine" that the
plastic dinnerware sets sold by them are made solely of melamine.
In truth and in fact, while said sets contain some pieces made of
melamine , most of the pieces are made of material other than mela-
mIne.

(b) Through the use of the descriptive terms "~1elamine Copoly-
mer :' and " :Melamine-Copolymer , that melamine is a copolymer.
In truth and in fact, melnmine is not a copolymer.

(2) By attaching or furnishing, or causing to be a.t.taehed or fur-
nished , pre-ticketing streamers, letters , printed mailers , price sheets
advertising mats and other printed material to or with the plastic
dinnerware sets upon 'which a certain amount is printed , that said
amount is the usual and customary retail pric.e of said plastic dinner-
ware sets. In truth and in fact , said amount is fictitious and in ex-

cess of the usual and regular retail price of said plnstic dinnerwarp,
sets.

PAR. 5. By the aforesaid practices, respondents place in the hands
of retailers means and instrumentalities by and through which they
may mislead the public as to the quality and usual and customary
retail price of said plastic dinnerware sets. 

PAR. 6. In the course and conduct of their business, and for the
purpose of inducing the sale of their plastic dinnerware sets, re-
spondents have stated that their plastic dinnerware sets ~-ere "Ad-
vertised in Life " said statement being made in streamers , cartons
mailers and advertising mats which were distributed to retailers
throughout the United States.

PAR. '7. Said statement was false, misleading and deceptive. In
truth and in fact, respondents' said plastic dinnerware sets were
never advertised in 'Life.
PAR. 8. Respondents used the word "Guaranteed" in the advertis-

ing of their said product, thereby representing that said product was
guaranteed by them in every respect and likewise used the expression




