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ents’ representatives, agents and employees, directly or through any
corporate or other device, in connection with the introduction or
manufacture for introduction into commerce, or the offering for sale,
sale, transportation, or distribution in commerce, as ‘commerce’ is
defined in the Federal Trade Commission Act and the Wool Prod-
ucts Labeling Act of 1939, of wool batting or other ‘wool products,’
as such products are defined in and subject to the Wool Products
Labeling Act of 1939, which products contain, purport to contain,
or in any way are represented as containing ‘wool,” ‘reprocessed
wool,’ or ‘reused wool,’ do forthwith cease and desist from misbrand-
ing such products by :

1. Falsely or deceptively stamping, tagging, lIabeling or otherwise
identifying such products as to the character or amount of the con-
stituent fibers included therein.

2. Failing to affix Jabels to such products showing each element of
information required to be disclosed by Section 4(a)(2) of the
Wool Products Labeling Act of 1939.”

1t is further ordered. That the initial decision as so modified be,
and it hereby is, adopted as the decision of the Commission.

It is further ordered, That respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form
in which they have complied with the order to cease and desist con-
tained in the initial decision as modified.

In taE MATTER OF

UNITED FELT COMPANY, ET AL.

ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF THE FEDERAL TRADE
COMMISSION AND THE WOOL PRODUCTS LABELING ACTS

Docket 7132. Complaint, Apr. 29, 1958—Decision, Oct. 21, 1959

Order requiring a Chicago manufacturer to cease violating the Wool Products
Labeling Act by labeling as “7T0% vreprocessed wool, 309% man-made fibers”
and as “95% reprocessed wool, 59 other fibers,” rolled battings which in
each instance contained substantially less wool and more non-woolen fibers
than was thus indicated: and by failing to comply in other respects with
the labeling provisions of the Act.

Before 4/r. William L. Pack, hearing examiner.

Mr. William. A. Somers for the Commission.
M. Hymen S. Grateh. of Chicago, T, for respondents.
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Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission
on April 29, 1958, issued and subsequently served its complaint in
this proceeding upon respondents, charging them with violation of
the Wool Products Labeling Act and the Rules and Regulations
promulgated thereunder, and, as specified under the provisions of
the aforesaid Act, with engaging in unfair and deceptive acts and
practices and unfair methods of competition in commerce within the
intent and meaning of the Federal Trade Commission Act. After
the filing of answer, and amended answer, by respondents, hearings
were held before a duly designated hearing examiner of the Com-
mission and testimony and other evidence in support of, and in
opposition to, the allegations of the complaint were received into
the record. In an initial decision filed March 6, 1959, the hearing
examiner held that jurisdiction over respondents had not been es-
tablished. Accordingly, he ordered that the complaint be dismissed.

The Commission having considered the appeal filed from the ini-
tial decision by counsel supporting the complaint, briefs submitted
by counsel on both sides, and the entire record, has determined that
the appeal should be granted and that the initial decision should be
vacated and set aside. The Commission further finds that this pro-
ceeding is in the public interest and now makes this its findings as
to the facts, conclusions drawn therefrom and order to cease and
desist, the same to be in lieu of those contained in the initial decision.

FINDINGS AS TO THE FACTS

1. Respondent United Felt Company is a corporation organized,
existing and doing business under any by virtue of the laws of the
State of Illinois. Respondents Arnold Willis and Max Sussman are
individuals and are President-Treasurer, and Secretary, respectively,
of the corporate respondent. Said individual respondents formulate,
direct and control the acts, practices and policies of said corporate
respondent. Respondents’ office and principal place of business is
located at 3729 South St. Louis Avenue, Chicago 32, Illinois.

0. Respondent United Felt Company is engaged in the manufac-
ture of wool batting by garnetting it from raw material supplied
by sources in Illinois. Wool batting is a “wool product” within the
meaning of the Wool Products Labeling Act of 1939. Subsequent,
to the effective date of that Act, and more particularly since Sep-
tember., 1955, respondents have manufactured for introduction into
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commerce and have sold, transported, distributed, delivered for
shipment and offered for sale in commerce, as “commerce” is defined
in that Act, their wool batting.

8. The wool batting in question consists of five rolls sold and de-
livered by respondents within the City of Chicago—two rolls to
Allan Quilting Company and three rolls to LaSalle Quilting Com-
pany. These two concerns are engaged in the quilting business, that
is, they quilt fabrics or yard goods sent to them by their customers
to wool batting purchased from respondents and then return the
finished goods to their customers. Those customers use the finished,
or quilted, fabrics in linings for men’s and women’s coats and jack-
ets, in bed comforters, etc. Both Allan and LaSalle do quilting for,
and ship the finished goods to, customers located both within and
without the State of Illinois.

4. Approximately 97 percent of respondents’ wool batting is sold
within the State of Illinois, the remaining three percent outside that
State, all the latter to one customer.

5. The respondents in the course and conduct of their business
were and are in competition in commerce with other corporations,
firms and individuals likewise engaged in the manufacture and sale
of wool products, including rolled wool batting.

6. Certain rolled wool batting manufactured by respondents for
introduction into commerce and sold to Allan Quilting Company
and to LaSalle Quilting Company was misbranded within the in-
tent and meaning of Section 4(a) (1) of the Wool Products Labeling
Act in that it was falselv and deceptively labeled or tagged with
respect to the character and amount of the constituent fibers con-
tained therein.

7. Labels attached by respondents to rolls of batting concerning
which evidence was adduced in this proceeding showed the fiber
content of the batting to have been “709c reprocessed wool, 30%
man made fibers™ and “95% reprocessed wool, 5% other fibers.” A
Commission expert tested two samples of each roll and the results
of those tests show the actual fiber content to have been as follows.

As to the two rolls sold to Allan Quilting Company :

Respondents’ Label Couiitigsion Test Results

Com. Ex. 1B Com. w0
709% wool 475 wnol
309 man made fibers Aa5¢; residue—ncetate, rayon and
Com. Ex. 2B other fibers
959 reprocessed wool Com. Il 24
5% other fibers 88.56 wool

11.5¢2 residue—cotton, rayvon. ny-
lon and traces of other fibers
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As to the three rolls sold to LaSalle Quilting Company :

Respondents’ Label Commission Test Results

Com. Ex. 3B Com. Bz. 34

70, reprocessed wool 38.2¢, wool

30¢% man made fibers 61.8¢ residue—cotton, rayvon, or-
(‘om. Ex. JB lon and nylon

709 reprocessed wool Com. Ex. 4

309 man made fibers 34.7% wool
Com. Ez. 5B 65.3% residue—cotton. rayon, ny-

709 reprocessed wool lon, dacron and orlon

30% man made fibers Com. Ez. 54

52.29 wool
47.89 residue
lon and orlon

cotton, rayon. ny-

8. From the foregoing summary, it is seen that respondents have
overstated the wool content of the rolls of batting in question by
percentage points ranging from 6.5 to 35.3. (The testimony of the
Commission expert as to the results of the above tests does not pur-
port to show a breakdown of the wool content of each sample as
betsveen the percentage of wool, reprocessed wool, or reused wool, as
such terms are defined in the Wool Products Labeling Act of 1939.)

9. Certain rolls of said wool batting were further misbranded in
that they did not have on or affixed to them a stamp, tag, label or
other means of identification showing each fiber other than wool
contained in said batting in quantities of 5% or more by weight as
required under the provisions of Section 4 (a) (2) of the Wool Prod-
ucts Labeling Act of 1939. Tests of samples of several of these
rolls, as summarized above, disclose that fibers other than wool were
present as follows: Com. Ex. 8A—four fibers comprising 61.8% of
the fiber weight of the product; Com. Ex. 4A—five fibers comprising
65.3% of the fiber weight of the product; Com. Ex. 5A—four fibers
comprising 47.8% of the fiber weight of the product. On the face
of the results of these tests, it is :lppélrent in each of the instances
here cited that at least one of those fibers other than wool was pres-
ent in each product in an amount. of 5% or more of the total fiber
weight of such product. Thus it is clear that respondents’ failure
to affix labels to their rolls of wool batting showing “each fiber other
than wool if * * * [the] percentage by weight of such fiber is 5 per-
centumn or more” constitutes a violation of Section 4(a)(2) of the
Act.

10. While the complaint also charged, in Paragraphs Seven and
Eight thereof, that misrepresentations, similar to those mentioned
above in paragraphs 6 and 9, had been made by respondents on
sales invoices and shipping memoranda, this portion of the com-
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plaint, upon motion of counsel supporting the complaint, was dis-
missed at the conclusion of the hearings. Accordingly, provision is
made for dismissal of said paragraphs 7 and 8 of the complaint in
the order appearing hereafter.

CONCLUSIONS

From all of the foregoing facts, the Commission has reached the
following conclusions of law:

1. Respondents have misbranded wool products within the intent
and meaning of Sections 4(a) (1) and 4(a) (2) of the Wool Products
Labeling Act of 1939 and the Rules and Regulations promulgated
thereunder.

2. The acts and practices of respondents are all to the prejudice
and injury of the public and of respondents’ competitors and con-
stitute unfair and deceptive acts or practices and unfair methods of
competition in commerce within the intent and meaning of the Fed-
eral Trade Commission Act.

3. The Federal Trade Commission has jurisdiction over all of the
respondents’ acts and practices which have been hereinabove found
to be violative of the Wool Products Labeling Act of 1939 and the
Federal Trade Commission Act.

ORDER

[t is ordered. That respondent United Felt Company, a corpora-
tion, and its officers. and Arnold Willis and Max Sussman, individ-
ually and as officers of said corporation, and respondents’ represen-
tatives, agents and employees, directly or through any corporate or
other device in connection with the introduction or manufacture for
introduction into commerce, or the offering for sale, sale, transpor-
tation, or distribution in commerce, as “commerce” is defined in the
Federal Trade Commission Act and the Wool Products Labeling
Act of 1939, of wool batting or other “wool products,” as such prod-
ucts are defined in and subject to the Wool Products Labeling Act
of 1939. which products contain, purport to contain, or in any way
are represented as containing “wool,” “reprocessed wool,” or “re-
used wool.” do forthwith cease and desist from misbranding such
products by:

1. Falsely or deceptively stamping, tagging, labeling or otherwise
identifying such products as to the character or amount of the con-
stituent fibers included therein;

2. Tailing to affix labels to such products showing each element
of information required to be disclosed by Section 4(a)(2) of the
Wool Products Labeling Act of 1939.
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1t is further ordered, That the charges of the complaint contained
in paragraphs 7 and 8 thereof be, and they hereby are, dismissed.

It is further ordered, That respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission
a report, in writing, setting forth in detail the manner and form in
which they have complied with the order to cease and desist.

OPINION OF THE COMMISSION
By Kinrtner, Chairman.

This matter is before the Commission for final determination on
the merits upon the appeal of counsel supporting the complaint
from the hearing examiner’s initial decision dismissing the com-
plaint on the ground that jurisdiction has not been established. The
complaint alleges that respondents have violated the Federal Trade
Commission: Act,! and the Wool Products Labeling Act2 and the
Rules and Regulations?® promulgated thereunder. The appeal was
submitted on briefs, oral argument not having been requested.

On the basis of the whole record before it, the Commission has
determined that the action of the hearing examiner in dismissing the
complaint was erroneous. Accordingly, for the reasons hereinafter
set forth, the appeal of counsel supporting the complaint is being
granted and the Commission is entering its own findings, conclu-
sions and order to cease and desist.

Specifically, the complaint charges that respondents have mis-
branded rolled batting in violation of Section 4(a) (1) of the Wool
Products Labeling Act by labeling such batting to show that it
contained certain stated percentages of wool, reprocessed wool, and
other fibers when actually the stated percentages of wool and other
fiber content were false and deceptive. It also charges that respond-
ents have further misbranded their batting by not stamping, tag-
ging, or labeling it as required under the provisions of Section 4(a)
(2) of the Act.*

Respondents manufacture wool batting, which is a “wool product”
as that term 1s defined in the Wool Products Labeling Act, by gar-
netting it from raw material supplied by sources in Illinois. They
sell 97% of their batting to customers within the State of Illinois.
1—]5—U_S—_CA 41 et seq.

215 U.S.C.A. 68 et seq.

316 C.I.R. 300.1 et seq.

4 Similar misrepresentations were charged as having been made by respondents on sales
invoices and shipping memoranda ; but this portion of the complaint, on motion of coun-

sel supporting the complaint, was dismissed at the conclusion of the hearings. Such
pertion of the complaint, therefore, is not involved in this appeal.
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The remaining 3% is sold to a single customer outside the state,
but there is nothing in the evidence to indicate that any of that 3%
has been misbranded.

The case here involves five rolls of batting sold and delivered by
respondents to two customers in Chicago who are engaged in the
quilting of fabrics for use in the linings of men’s and women’s coats
and jackets, in bed comforters, etc. The evidence is uncontradicted
that the batting sold to these two customers—two rolls to Allan
Quilting Company and three rolls to LaSalle Quilting Company—
contained smaller percentages of wool or reprocessed wool than those
set forth on the labels attached thereto by respondents. The over-
statement. of wool content of the rolls of batting in question ranges
In percentage points from 6.5 to 85.3. It is thus clear that the prod-
ucts with which we are concerned were misbranded within the mean-
ing of Section 4 of the Wool Products Labeling Act. The question
for decision is whether, in the circumstances disclosed by the record,
respondents are subject to the requirements of the Act. Respond-
ents contend they are not, first, because they did not introduce into
commerce, nor sell, transport. or distribute in commerce, the batting
in issue, and secondly, because there is no evidence that the batting
ever actually found its way into commerce, that is, that it was used
in the quilting of fabrics which moved in commerce, or that re-
spondents had knowledge that the products manufactured by them
were ultimately to be shipped in commerce. Hence, thev say, it
cannot be found that the batting was manufactured for introduction
into commerce.®

Oscar R. Johnson, Vice President of the Allan Quilting Company,
testified that his company purchases all of its wool batting from
respondent, United Felt Company; that the batting is quilted to
fabrics which Allan’s customers send it for processing, after which
the quilted batting is incorporated by those customers in products
which they manufacture; and that Allan’s customers are located
throughout the United States, but that it does not ship into all
states. Mr. Johnson, in response to a dirvect question, stated that
during his dealings and conversations with Mr. Willis, President

S Section 3 of the Wool Products Labeling Act reads as follows :

“The introduction. or manufacture for introduction. into comwmerce, or the sale, trans-
portation, or distribution. in eommerce. of any woel prodnet whirh is mishranded within
the meaning of this Act or the rules and regulations hereunder. is unlawful and shall
be an unfair methnd of competition. and an unfair and deceptive act or practice, in
commerce under the Federal Trade Commission Act: and any person who shall manufac-
ture or deliver for shipment or ship or sell or offer for sale in commerce. any such wool
product which is mishranded within the meaning of this Act and the rules and regula-
tlons hereunder is guilty of an unfair method of competition., and an unfair and decep-
tive act or practice. in commerce within the meaning of the Federal Trade Coammniission
Act 15 T.R.CLA. 68a. [Bmphasis supplied.]






