FEDERAL TRADE COMMISSION DECISIONS

FINDINGS AND ORDERS, JULY 1,1959, TO JUXE 80, 1960

Ix tae MaTTER OF

CHARLES F. GOMEZ TRADING AS
WESTERN COACHING BUREAU ET AL.

CONSENT ORDERS, ETC., IN REGARD TO THE ALLEGED VIOLATION
OF THL FEDERAL TRADE COMMISSION ACT

Docket 7238, Complaint, Awg. 21, 1958—Decisions, July 1 end 4, 1959

Consent orders requiring the supplier and three distributors of a correspond-
ence course on Civil Service preparation to cease representing falsely that
they were connected with the U.S., Government and that persons com-
pleting the course were guaranteed Government jobs, and to cease misrep-
resenting the availability and salaries of Civil Service positions.

Before 7. Loren H. Laughlin, hearing examiner.

Mr. Berryman Davis and Mr. John J. McNally for the Com-
mission.

Ar. John J. Taheny, of San Francisco, Calif., for Charles F.
Gomez and Marie Gomez; Breed. Robinson & Stewart. by Mr. Ned
Robinson, of San Francisco, Calif., for James A. Sundstrom; and
Mr. Roy Huston, of Milwaukee, Wisc., pro sc.

IxITIAL DEcision as To A REsPoNDENTS EXCEPT RESPONDENT
RoBERT J. (GARTNER

The Federal Trade Commission (sometimes also heveinafter re-
ferred to as the Commission) on August 21, 1958, issued its com-
plaint herein, charging the respondents named in the caption hereof
with having violated the provisions of the Federal Trade Commis-
sion Act in the conduct of their business of selling and distributing
a conrse of study and instruction intended for preparing students
thereof for certain Civil Service positions in the United States
Government. The respondents were duly served with process.

On February 12, 1959, respondents Charles F. and Marie Gomez,
their counsel, and counsel supporting the complaint entered into an
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Agreement Containing Consent Order To Cease And Desist; on the
same date respondent James A. Sundstrom and the respective attor-
neys also entered into a like agreement; and on March 24, 1959,
respondent Roy Huston and counsel supporting the complaint en-
tered into a similar agreement. The three agreements were approved
by the Director and an Assistant Director of the Commission’s
Bureau of Litigation, and thereafter submitted to the hearing ex-
aminer for consideration.

On due consideration of such agreements, the hearing examiner
finds that said agreements, both in form and in content, are in
accord with §3.25 of the Commission’s Rules of Practice for Adjudi-
cative Proceedings, and that by said agreements the parties have
gpecifically agreed to the following matters:

1. Respondent Charles F. Gomez is an individual trading and
doing business as Western Coaching Bureau, with his office and
principal place of business located at 2588 Mission Street, in the
City of San Francisco, State of California.

Respondent Marie Gomez is the wife of respondent Charles F.
Gomez and acts as his agent in the supervision, direction and oper-
ation of the aforesaid business. Her address is the same as that of
respondent Charles F. Gomez.

2. Respondent James A. Sundstrom is an individual trading and
doing business as Western Training Service, with his office and
principal place of business located at 8500 Chinden Boulevard, in
the City of Boise, State of Idaho.

3. Respondent Roy Huston is an individual trading amd doing
business as National Extension Service, with his office and principal
place of business located at 436 East Garfield Avenue, in the City
of Milwaukee, State of Wisconsin.

4. The remaining. respondent Robert J. Gartner, trading as Uni-
versal Extension Service, will be disposed of in a later decision.

The respondents in these three agreements admit all the jurisdic-
tional facts alleged in the complaint and agree that the record may
be taken as if findings of jurisdictional facts had been duly made
in accordance with such allegations. The agreements also dispose
of all of this proceeding as to the parties signatory thereto.

5. Respondents waive:

a. Any further procedural steps before the hearing examiner and
the Commission;

b. The making of findings of fact or conclusions of law; and

c. All of the rights they may have to challenge or contest the
validity of the order to cease and desist entered in accordance with
these agreements.
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6. The record on which the initial decision and the decision of
the Commission as to respondents signatory to these agreements
chall be based shall consist solely of the complaint and these
agreements.

7. These agreements shall not become a part of the official record
unless and until they become a part of the decision of the
Commission.

8. These agreements are for settlement purposes only and do not
constitute an admission by respondents signatory thereto that they
have violated the law as alleged in the complaint.

9. The following order to cease and desist may be entered in this
proceeding by the Commission without further notice to respond-
ents. When so entered it shall have the same force and effect as if
entered after a full hearing. It may be altered, modified or set
aside in the manner provided for other orders. The complaint may
be used in construing the terms of the order.

Upon due consideration of the complaint filed herein and the said
agreements, the latter are hereby approved and accepted and arve
ordered filed if and when said agreements shall have become a part
of the Commission’s decision. The hearing examiner finds from the
complaint and the said agreements that the Commission has juris-
diction of the subject matter of this proceeding and of the persons
of each of the respondents signatory to such agreements; that the
complaint states legal causes for complaint under the Federal Trade
Commission Act against each of such respondents, both generally
and in each of the particulars alleged therein; that this proceeding
is in the interest of the public; that the following order as pro-
posed in said agreements is appropriate for the just disposition of
all the issues in this proceeding as to all of the parties hereto except
respondent Robert J. Gartner, trading as Universal Extension Serv-
ice; and that said order, therefore, should be and hereby is entered
as follows:

It is ordered, That respondents Charles F. Gomez, individually
and doing business under the name of Western Coaching Bureau,
or under any other name; Marie Gomez. individually; respondent
James A. Sundstrom, individually and doing business under the
name of Western Training Service, or under any other name; and
respondent Roy Huston, individually and doing business under the
name of National Extension Service, or under any other name, and
their representatives, agents and employees, directly or through any
corporate or other device, in connection with the offering for sale,
sale and distribution in commerce, as “commerce” is defined in the
Federal Trade Commission Act, of courses of study and instruction,
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do forthwith cease and desist from representing, directly or indi-
rectly, that:

1. There are vacancies for any specified United States Civil Serv-
ice positions, when such vacancies do not exist;

2. Positions in the United States Civil Service which may be open
are available to all persons;

3. Positions in the United States Civil Service which are re-
stricted to any group or otherwise restricted or require certain quali-
fications are open, unless the fact that such restrictions and quali-
fications exist is clearly set forth;

4. The starting salary, or any other salary, that may be received
by persons receiving a Civil Service appointment is higher than is
the fact; :

5. Their said business, their agents or representatives, or any one
of them, has any connection with the United States Civil Service
Commission, any agency thereof, or any other agency of the United
States Government;

6. Completion of respondents’ course of instruction makes persons
eligible for appointment to, or assures them of or guarantees United
States Civil Service positions.

DECISION OF THE COMMISSION AND ORDER TO FILE
REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 1st day of
July 1959, become the decision of the Commission; and, accordingly:

It is ordered, That the above-named respondents, except respond-
ent Robert J. Gartner, trading as Universal Extension Service, shall,
within sixty (60) days after service upon them of this order, file
with the Commission a report in writing, setting forth in detail the
manner and form in which they have complied with the order to
cease and desist.

Before Mr. Loren H. Laughlin, hearing examiner.

Mr. Berryman Davis and Mr. John J. McNally for the Com-
mission.

B. J. Cunningham, Jr., Esq., of Cunningham & Cunningham, of
Grand Island, Nebr., and of O’Gara and O’Gara, of San Francisco,
Calif., for respondent Gartner.

IntriaL DECIsToN AS To RESPONDENT (GARTNER

The Federal Trade Commission (sometimes also hereinafter re-
ferred to as the Commission) on August 21, 1958, issued its com-
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plaint herein, charging respondent Robert J. Gartner with having
violated the provisions of the Federal Trade Commission Act in the
conduct of his business of selling and distributing a course of
study and instruction intended for preparing students thereof for
certain Civil Service positions in the United States Government.
Respondent was duly served with process.

On May 19, 1959, respondent Gartner, his attorney, and counsel
supporting the complaint entered into an Agreement Containing
Consent Order To Cease And Desist, subject to the approval of the
Bureau of Litigation of the Commission, which had subsequently
duly approved the same.

On due consideration of such agreement, the hearing examiner
finds that said agreement, both in form and in content, is in accord
with §3.25 of the Commission’s Rules of Practice for Adjudicative
Proceedings, and that by said agreement the parties have specifically
agreed to the following matters: ‘

1. Respondent Robert J. Gartner is an individual trading and
doing business as Universal Extension Service, with his office and
principal place of business located at First National Bank Building,
in the City of Grand Island, State of Nebraska.

2. Respondent Robert J. Gartner admits all the jurisdictional
facts alleged in the complaint and agrees that the record may be
taken as if findings of jurisdictional facts had been duly made in
accordance with such allegations.

3. This agreement disposes of all of this proceeding as to re-
spondent Robert J. Gartner only; and the undisposed portion of
this matter is pending before the Commission on an initial decision
pertaining to the same.

4. Respondent Robert J. Gartner waives:

(a) Any further procedural steps before the hearing examiner
and the Commission;

(b) The making of findings of fact or conclusions of law; and

(c) All of the rights he may have to challenge or contest the
validity of the order to cease and desist entered in accordance with
this agreement.

5. The record on which the initial decision and the decision of
the Commission shall be based shall consist solely of the complaint
and this agreement.

6. This agreement shall not become a part of the official record
unless and until it becomes a part of the decision of the Commission.

7. This agreement is for settlement purposes only and does not
constitute an admission by respondent Robert J. Gartner that he
has violated the law as alleged in the complaint.
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8. The following order to cease and desist may be entered in this
proceeding by the Commission without further notice to respondent
Robert. J. Gartner. When so entered, it shall have the same force
and effect as if entered after a full hearing. It may be altered,
modified or set aside in the manner provided for other orders. The
complaint may be used in construing the terms of the order.

Upon due consideration of the complaint filed herein and the
said “Agreement Containing Consent Order To Cease And De-
sist,” said agreement is hereby approved and accepted and is ordered
filed if and when said agreement shall have become a part of the
Commission’s decision. The hearing examiner finds from the com-
plaint and the said agreement that the Commission has jurisdiction
of the subject matter of this proceeding and of the respondent
herein; that the complaint states a legal cause for complaint under
the Federal Trade Commission Act against the respondent Gartner,
both generally and in each of the particulars alleged therein; that
this proceeding is in the interest of the public; that the following
order as proposed in said agreement is appropriate for the just dis-
position of all the issues in this proceeding as to all of the parties
hereto; and that said order, therefore, should be and hereby is en-
tered as follows:

ORDER

It is ordered, That respondent Robert J. Gartner, individually and
doing business under the name of Universal Extension Service, or
under any other name, and his representatives, agents and employees,
directly or through any corporate or other device, in connection
with the offering for sale, sale and distribution in commerce, as
“commerce” is defined in the Federal Trade Commission Act, of
courses of study and instruction, do forthwith cease and desist from
representing, directly or indirectly, that:

1. There are vacancies for any specified United States Civil Serv-
ice positions, when such vacancies do not exist;

9. Positions in the United States Civil Service which may be open
are available to all persons;

3. Positions in the United States Civil Service which are restricted
to any group or otherwise restricted or require certain qualifications
are open, unless the fact that such restrictions and qualification exist
is clearly set forth;

4. The starting salary, or any other salary, that may be received
by persons receiving a Civil Service appointment is higher than is
the fact;
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5. His said business, his agents or representatives, or any one of
them, has any connection with the United States Civil Service Com-
mission, any agency thereof, or any other agency of the United
States Government;

6. Completion of respondent’s course of instruction makes persons
eligible for appointment to, or assures them of, or guarantees,
United States Civil Service positions.

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission’s Rules of Practice,
the initial decision of the hearing examiner shall, on the 4th day of
July, 1959, become the decision of the Commission; and, accord-
ingly:

1t is ordered, That respondent Robert J. Gartner, trading as Uni-
versal Extension Service, shall, within sixty (60) days after service
upon him of this order, file with the Commission a report in writing,
setting forth in detail the manner and form in which he has com-
plied with the order to cease and desist.

I~ tHE MATTER OF

CHARLES FORD & ASSOCIATES OF THE
MIDWEST, INC., ET AL.

5

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION OF
THE FEDERAL TRADE COMMISSION ACT

Docket 7338. Complaint, Dec. 17, 1958—Decision, July 1, 1959

Consent order requiring two affiliated Chicago concerns to cease obtaining ad-
vance fees from businessmen seeking loans and property owners wanting
to sell, by offering false inducements including representations that they
were affiliated with lending institutions which would make loans to any-
one they recommended, and that even larger loans than those requested
would be obtained for those paying the fee; that they had ready buyers
interested in the specific properties and that asking prices should be in-
creased; and that the advance fees would be refunded if the loans were
not procured or the properties sold.

Mr. John W. Brookfield, Jr., and Mr. William A. Somers sup-
porting the complaint.

Mr. Lawrence S. Jacobson of Jacobson and Lieberman, of Chi-
cago, Il1., for respondents.
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Intr1aL DecisioNn By WaLTER R. Jomnson, HeariNG ExaMINER

In the complaint dated January 21, 1959, the respondents are
charged with violating the provisions of the Federal Trade Commis-
sion Act and the Rules and Regulations made pursuant thereto.

On April 21, 1959, respondents Charles Ford & Associates of the
Midwest, Inc., a corporation, by its duly authorized officer, and
Charles C. Solk, individually and as an officer of said corporation,
Casey and Associates, Incorporated, by its duly authorized officer,
Charles C. Solk, individually and as an officer of said corporation,
and Emmet R. Casey, individually and as a former officer of said
corporation and George B. Bry, individually, and their attorneys
and John W. Brookfield, Jr., and William A. Somers, Counsel in
Support of the Complaint, entered into an agreement for a consent
order.

The hearing examiner finds that the content of the agreement
meets all the requirements of Section 8.25(b) of the Rules of the
Commission, and contains a statement. that the signing of said agree-
ment is for settlement purposes only and does not constitute an
admission by respondents that they have violated the law as alleged
in the complaint.

In said agreement it is agreed that the complaint shall be dis-
missed as to respondents Donald Karol and Gerald Newman, indi-
vidually and as officers of the corporate respondents and Carl F.
Strodel and A. R. O’Rourke, individually, for the reasons set out
in affidavits, executed by each of said respondents. attached to said
agreement and made a part thereof.

Afliant Donald Karol states that he is not now and has not been
since early February 1959 employed by the corporate respondents
in any capacity whatever; that his powers, duties and functions as
an employee of said corporations were entirely menial and he had
no power or authority with respect to the operation of the business
activities of said corporations; that he did not at any time partici-
pate in any way in solicitation of clients or prospective clients of
either of said corporations; that the use of his name as officer or
director of said corporations was permitted by him merely as an
accommodation to Mr. Charles C. Solk and at no time was he vested
with any actual power or authority involved in acting as officer.

Affiant Gerald Newman states that since approximately 1954 he
has been emploved by Mr. Charles C. Solk as a bookkeeper in vari-
ous business enterprises owned or controlled by Mr. Solk; that al-
though his name appeared as oflicer or director of some of the cor-
porations controlled by Mr. Solk, the use of his name was for pur-
poses of Mr. Solk’s convenience, that he was at no time vested with






