
FEDERAL TRADE COMMISSION DECISIONS

FINDIKGS AND ORDERS , JULY I , H158 , TO JUN , HI"C)

IN THE MATTER OF

JOSEPH A. BROWN TRADING AS
JOSEPH BROWK WOOL COlVPAKY , ETC.

CONSEKT ORDER, ETC. , IN HEGAHD TO THE ALLEGED VIOLATION OF THE
FEDERAL THADE COMMISSJOK AND THE WOOL PHODl;CTS LABELING ACTS

Dncke t 7082. Compluint , MCI1" 4, U)58.- Decish)) , July lrJSS

Consent order requiring sellers in Woonsocket, R. 1. , to cease violating- the

Wool Products Labeling: Act by blwjiJlg: as " cashmere 70'l wool :10";'(-,
and invoicing as " 70( ; cashmcre waste 30' (. wool " bales of stock which

container! only reprocpssed cashmere and reprocessed cashnwre wastl'
respectively, and by failing in other respects to comply with the labeling
requirements of the Act.

Mr. Alvin D. Edelson supporting the complaint.
Respondents , unrepresented.

INITIAL DECISIOJ\ OF JOHN LEWIS , IIEARIJ\G EXAMIJER

The Federal Trade Commission issued its complaint against

the above-named respondents on March 4, 1958 , charging them
with having violated the Wool Products Labeling Act of 1939
and the Rules and Regulations promulgated thereunder , and the
Federal Trade CommisEiion Act , through the misbranding of cer-
tain wool products and falsely identifying the constituent fibers
thereof in invoices. After being served with said complaint, re-

spondents appeared. and entered into an agreement containing

consent order to cease and desist , dated l'vlay g, 1958 , purporting
to dispose of all of this proceeding as to all parties. Said agree-
ment, which bas been signed hy all respondents and by counsel
supporting the complaint, and approved by the Director and

Assistant Director of the Commission s Bureau of Litigation , has
been submitted to the above-named hearing examiner for his
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consideration, in accordance \\'ith Section 3. 25 of the Commis-
flinn s Rules of Practice for Adjudicative Proceedings.

Respondents, pursuant to the aforesaid agreement, have ad-
mitted all the jurisdictional facts alleged in the complaint, and
have agreed that the record may be taken as if findings of juris-
dictional Ltcts had been duly made in accordance with such
allegations. Said agreement further provides that respondents
\vaive any further procedural steps u( fore the hearing examiner
and the Commission , the making of findings of fact or conclusions
of Jenv , and aH of the rights t:l1ey may have to challenge or contest
the validity of the order to ceas( and desist entcrt:d in accordance
with said agreement. It has been agreed that the order to cease
lHc1 desist issued in accordance with said agreement shaIl have

the same force and effect as if entered after a full hearing and
that the complaint may b2 used in construing the terms of said
order. It has also been agreed that the aJore aid agreement is
for settlement purposes only and does not constitute an admis-

sion by respondents that the " have vi(Jlatc c1 the law as aIleged
in the complaint.

This proc€ecling having now come on for tinal consideration
on the complaint and the aforesaid agreement containing consent
order , and it appearing- that the order pro'l- idecl for in said agree-
ment covers a11 the allegations 0(' the complaint and p,' ovides for
an appropriate disposition of this proceeding as to all parties
said ag-reement is hereby accepted and is ordered filed upon this
decision s becoming the decision of the Commission pursuant to
Sections 3. 2.1 and :L25 of the Commis8ion s Rules of Practice for
Adjudicative Proceeding , and the hearing examiner , accordingly,
makes the Jollowing- ,iul'i dic:ional nnding.s and order.

1. Respo!lclent ,10:,eph A. Brown is an incliddl1al doing bnsi
ness as the Joseph BrOli'n \Voo1 Compan:r (lnrl the .Joseph A.
Brown Company, and maintains his busincss address at 496
Rathbun Street , Woonsocket , R.I.

Respondents Samuel Penrlman and Yale Goldberg are individ-
uals ane! partners in the fIrm of the 'Yale Wool \Vaste Company
and maintain their businl':ss address at 176 Federal Street , Bos-
ton , Mass.

2. The Federal Trade Commission has jurisdiction of the sub-
ject matter of this proceeding and of the respondents hereinabove
named. The c.omplaint statcs a cause of action against said re
spondent, under the Woo) Products Labeling Act of 19:\9 and
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the ,Federal Trade Commission Act, and this proceeding is in the
interest of the public.

ORDER

It is oi'dcrrd That. the rC:5pondent

, ,

Joseph A. Brown , indivirl-

uaj):v , ftnd doing busine ;s (13 th Joseph Bro\vn \Vool Company,
and the " os(c:ph A. BrowLi. Cmnpc;.ny, or uncleI' any other name
md Samuel Pearlman ;nd ale Goldberg, individually, ancl as part-
ners doing bl1:3iness as the l" ale '\Tool \rVaste Company, or under
any othCT name, and respondents' reprc:-cntativcs, agents and
employecs , ciirectly or through ailY corporate or other device , in

connection with the introduction cr manufacture for introduction
into commerct: , or the offering' for sale , sale , transportation or
distribution in eornnWl'CC , as " commerce " is c1efllecl in the Federal
Trade CDmmi: si()n Act , and the \V 001 Products Labeling Act of
1989 , of wool products . do fortln\'ith cease and desist from mis-
branding such pl' ocbctE- by:

1. Falsely or rJeccpti\' \' stccrnping. tagj:ing, labeling or other-
wise identifying sl;ch products as to the character or amount of
the constitl;e lt ftbel' s contai lec1 therein;

2. Failing to sec\1' e1:,T afTb: to or place on each such pl'oCluc. a
stamp, tag, Jabcl or other means of identi1!cntion showing- in a
cJe md CDl1spicl1oUS manner:

(a) The pcrcent:lge of the total fiber \veight of such wool prod-
uct , excluf-j.ve of ornamentation not CX('EPt!ing TI\' 8 percentllm of
sc, id total fiber weight , of (1) wool, (2) reprocessed wool , (:1) re-

used wool , (4) each fibrr other than \\'001 where said percentage
uy 'weight of such fiber is five pel'(' nt.Llm or more, and (5) the
gggregate of aJI other Jl1y:l's;

(b) The inaximulT percentage of the total weight of such wool
products , of any 110nflbrous loading, filling' , or adulterating matter;

(c) The rume or the registered identification number of the
manufacturer of sllch \\001 product or of one or more persons
engaged in introducing sllch wool product into commerce , or in
the offering for sale , sale , t.ransportation , distribution or delivery

for shipment thereof in commerce , as "c.ommerce " is defined in
the \Vool Prorluets Labe:ing Act of 19:19.

U is further on/err-d That respondent Jos2ph A . Brown , in-

dividually, and doing business as the Joseph 131'0\\'1 \Vool Com-
pan , and the J osep l A. Brown Company, or under any other
name , and Samuel Pearlman and Yale Goldberg, individually, and
as partners doing business as the '(ale 1,Vool \Vaste Company,
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or under any other name , and respondents ' represpntatives , agents
and employees , directly or through any corporate or other device
in connection with the saJe of wool products , or any uther tcxti1e
fabrics in commerce, as "commerce" is defined in the Fcclera1
Trade Commission Act, do forthwith cease and desist from mis-
representing on invokes, or through other means, the character
of the constituent fibers of said wool products , or other textile
products,

DECISION OF THE COMMISSIO:- A:-D ORDER TO

FILE REPORT OF COMPLIANCE

Pursuant to S(-;ction 3.21 of the Commission s Rules of Practice,
the initial decision of the hearing examiner shall , on the 2c1 day
of July 1958, become the decision of the Commission; and

accordingly:
It is ordered That the respondents herein sha1l within sixty

(60) days after service upon them of this oreler , file with the
Commission a report in writing seUing forth in detail the manner
and form in which they have complied \vith the order to cease and
desist.
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IN THE !\ATTER or'

RETAIL PAINT AND WALLPAPER DISTRIBL'TORS
OF AMERICA , INC. , ET AL.

Ol-WER. ETC. , IN REGARD TO THE ALLEGED VrOLATION OF THE
Fl';DERAL TRADE COMMISSION ACT

Docket. 6S67. CUJill)luinl , JlOie 2-4, 1.r5S-0nle1 , July , 1958

Oruer dismissing, as not sustainpd by the rccord , comrJlaint charg-ing associa-
tions of paint dealers .with conspiring- to force manufacturers to selJ
paint and alljed pl'oducts only to recognized inc!cpender.t dealers.

INITIAL TJECISIOK DISMISSING COY!PLAIKT

By 8"' ,1.1. J( olb hearing examiner.
NIT. Flo1Jd O. Collins for the Commission.
MI". Don O. Russell of St. Louis , :VIa. , for Retail Paint and

Wallpaper Distributors of America , Inc.
Mr. Ephraim J. PaJ)er of Ne'vv York , N. , for Paint Dealers

Institute and Paint Dealers Association , Inc.
MI". Mod.olL Sokol of White Plains , N. , for Westchester Paint

& Wallpaper Dcalers Association , Inc.
M,' . Theodole Scluwrlz of Hoboken , N. , for Paint Distribu-

tors Association of Long Island , Inc. , and Hudson-Bergen County
Paint Dcalers Association; and

l'vJr. Ha'iold Hochrnarl of Npwark

, ::

, for North Jersey Paint.
& Wallpaper Dealers Association , Inc.

This proceeding is before the undersigned hearing examiner

for final consideration upon the complaint, ansyvers thereto , testi-
mony and other evidence , and proposed findings as to the facts
and conclusions and briefs presented by counsel. The hearing

examiner has given eonsidexation to the proposed findings of fact
and conclusions, and briefs in support thereof , submitted by all
parties, and an finrlings of fact and conclusions of law proposed
by the parties , respectiveJy, not hereinnfter specifically found or
concluded are here'Nith rejected, and the hearing examiner hav-
ing considered the record herein , and being nm\1 duly advised in
the premises , makes the following- findings of fact and conclusions
dra wn therefrom and order:

1. Respondent Retail Paint and Wallpaper Distrihutors of
America , Inc. , a corporation , (sometimes hereinafter referred to
as R. A.) is a trade association of members located at
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34 North Rrentwood RouJevarcL St. Louis , ::\'10. It is composed 
approximately 2 500 individuals, partnerships and corporations
Jocated throughout the United States , who are primariJy engaged
in the distrilJution of paint , walJpaper and kindred Jines of mer-
chandise at wholesalc and at retail. Some of these paint and ,va11-
paper dealers :boJel direct Inembcrsh;ps in respondent R.
while others are afflliatec1 through other local dealer associations.
There are approximateJy 27 such Jccal c1ealfT associations affliated
with said respondent. Its purposes lwing, among others: (a)
Elimination of evils and bad or u;lethicaJ practices existing in
the trade , and enCOlU'i:Ring. unifonnit:r of trade practices; (0)
Promoting, eneourag-ing, fo terir,g and safeguarding- the we1f
and friendJy relations of al1 segments of the industry, and the
bringing about of cl08(:r cooperation between the dealer and dis-
tributor with themal1ufacttH' , salesman , jobber , painting con-
tractor and painter; (c) Diffusing- and exchanging- information
regarding- all matters pertaini1Jg t.o the industr y, and encourap;-
ing, fostering and promoting. modern methods of advertising-;
and (d) Encouraging ihe formation d' local clealer associations
in order that modern and intelligent rnel'chandising. methods may
be advanced and equitable and :fedI' )JI'aetice.s folJowcd,

2. Respondent. P::int Dealers Institute (sometimes hereinafter
referred to as PDT) is an uninccrporatecl trade assoc-iation lo-
cated at 103 East 12Gth Street, New York , X,Y, Tis purpose and
objectives nre simil8r to those uf R, vV. A. Its membership
is composed of the six trade associrn:ions ol'g-anizec1 .101' the pur-
pose of exchan dng informntion regarding- nll matters peltaininR
to the industry; promoting equitable and fair lrade practices;
encouraging and promoting modern and intellig-ent merchandis-
ing methods; promoting, encouraging, fostering- and safeguard-
ing the ,velfare and friendly relations of all seg-m( nts of the
ilJClustry in order that there might be closer cooperation between
the manufacturer , clistribLltar , wholesaler, dealer and customer,

The memhership of each of these tnule associations is composed
of individuals, partnerships clnd corporations , which are prin-
cipally engaged in the distribution of paint, ,yallpaper ane! allied
products at retaiJ and at wholesale, The associations which are
members of respondent Paint Dealers Institute are as follows:

(a) Hesponclent , Paint Dealers Association , Inc" a corporatioJl,

(sometimes hereinafter referred to as PDA) located at 103 Easl
125th Street , i-ew York , N. Y. The mr""hership of this association
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IS located in thc Borollg-h Df Bronx and Manhattan in Nev,
Yark Cit),

(b) Respondent Paint Distributors A:,,

:::

x:i;lti:Jn of Long Tsl,
Inc. , (sometimes hereinclfter referred to S tIlE Long Island Asso-
ciation) localed at IGG T(mb_gue Street, Brooklyn

, :\.

Y. The
membership oJ this as::ociation is locat.ed on L;mg Island , N.

(e)- Respondent 'Ves chestcr Paint & \ValJpaper D0aJ21'3 AssD-
ciation , Inc. , (snmetirncs her inarter referred to as the \Vest-
ch( ster Association) locatecl at 175 jlain Street, "r hitc Plains

Y. The membership or thi assf)(:iatio!l i:J IOC!:ltpc1 in \Vest-
chester County, i:.

(el) Hcspondent Hl!dson-B\. rgeJ1 COl1nty Paint Dealers Asso-

ciation (sometimes hereinafter referred to as the Hudson-Ber ren
Association) located at 95 11.ivcr Street , Hoboken , N.J. The mem-
bership of this association is 10('ate(1 in I- Iu(1 on and Bergen Coun-
ties in the State of Ne\v Jerscy.

(e) Hespondent North ,Jersey Paint &: \Yallpapcr Dealcrs Asso-
ciation , T nc.

, (

l1n' letime." hercinafter referred to as 1\ o1'tl1 , J ersey
Association) is localed at 786 Broad SI;' cet, Ke\';al'k , N.J. The
membership of this association is locatecl illl';ew Jersey.

(f) The Brooklyn Paint lJrJ Vi a1!p;I:)( l' De J.lers Assol:iaiimJ,
Inc. , is located at ) GG :\Tonbgue Stre( . Drookl:'

, :\.

Y. The
membership of this association is locat(;e! in El'ookl,\ll , i, (. This
association ane! its members wef( net made partie::; respondent
in this proceeding due to the fact that prior to the issuance of

the complaint herein the Fedend Tnlcle C' ommission issued its
ordQr to cease ar:rJ desist in Docket No. G22, , prohibiting the
Brooklyn Paint and Vv allpaper DEalel' ; A oriatiol1 , Inc. , and it
members from envaging in acts and practice:: ::ubstantiaUy imi-
lar to those charged i:l the present compL:dnt.
3. The issuc to be determined in this proceeding is ,vbether

or not the activities of the l'esponc1enb \\'erc sllch as to constitute
a combination and conspirac ' or planned cummon course of action
to induc.e or att8mpt to inducc manuLlCtUl'erS and suppliers of
paint , wallpaper and allicd products in c1i :;('ontinue selling to cu'
tain retailers located in thi-

; :'

;ew Yurk l\el:roj)ulitan Area who
\vere not recognized by n; pon(1cnts ns independent paint and
wallpaper dealers.

I!. Olle of the .standing committees of respondent Retail Paini
and vVallpaper Distributors uf America , Inc. , was t.he Trade Sales
Committee "which was organizf;d to deal with unfair trade prac.-
tices Ivithin the industry, and to eliminate practices detrimental




