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FINDINGS AND ORDEHS JULY 1 , 1~H)7 j TO .JUNE 30 , 1958

IN THE ~IA TTER OF

JULIUS HOFFERT, INC. , ET AL.
CONSENT ORDER , ETC. , IN REGARD TO TI-IE ALLEGED VIOLATION OF THE
FEDER,\L TRADE COMMISSION AND THE FUn PHODUCTS LABELING ACTS

Docket 6"/2G. CO1JllJlnillt , FcIJ 195" ))ccis'iu'// , July , 195,'

Consent order requiring a furrier in 1'\ew York City to cease invoicing fur
products falsely tl1rollgh setting forth required information in abbreviated
fonn , ill violation of the Fur Products Lnbeling Act,

1111'. Robert E. Vaughan and 1111'. Ross D. oung for the Com-
mIssIon.

1111'. Arthur J. Golds1m:th of New York , N. , for respondents.

INITIAL DECISION BY LOREN 1-1. LA UGlILIN , 1-IEAIUNG EXAMINER

The Federal Trade Commission (hereinafter referred to as the
Commission) on February 18 , 1957 , issued its complaint herein tinder
the FeclcrrtJ Trade Commission Act , and the Fur Products I..nbeJing
Act against the above-named respondents .)u1i11S I-IoiTert, Inc.., a
corporation , and .Julius Hoffert and Bert Ed'\"arc1s , individually and
as oflicers of said corporation. The complaint charges respondents
'\"itb having violated in certain particllJars the provisions of said
Acts and the Rules and Regu1ations promu1gated under the I,
Products Labe1ing Act. The respondents '\"ere cluly served '\"ith
proc.ess. Upon being ac1yised that Commission ~s counsel and the
respondents were negotiating an agreement :for a consent cease and
desist order pursuant to 9 3.25 of the Commission s R,u1es of Prac.-
tice for Adjudicative Proceedings , the time for answer was extended
and the initial hearing postponed by appropriate order pending the
negotia1 ion of such an agreement.

On l\1ay 13 , ID57 , there was submitted to the undersigned hearing
examiner of the Commission for his consideration and approval an
Agreement. Containing Consent Order to Cease and Desist " which

had been entered into by and betweell each of the said respondents
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and their attorney, Arthur J. Goldsmith , and Hobert E. Vaughan
and Hoss D. Young, counsel supporting the complaint, under date
of April 11 , 1957 , and subject to the approval of the Bureau of
Litigation of the Commission. Such agreement had been thereafter
duly approved by the Director and Assistant Director of the Com-
mission s Bureau of Litigation.

On due consideration of the said agreement c.ontaining consent
order to cease and desist , the hearing examiner finds that said agree-
ment both in form and content is in accord '\yith S 3.25 of the Com-
mission s Rules of Practice for Adjudicative Proceedings , and that
by said agreement the parties haye specifical1y agreed that:

1. The corporate respondent

, .

Julius I-Ioffert, Inc. , is a corporation
organized , existing and doing business under and by virtue of the
la.'\ys of the State of Ne'\Y Y 01'1\: , '\yithits office and principal place of
b11siness located at 22G "'Vest 2Dth Street , New York , New York.

Hespondent .Julius I--Iofl'ert. is president. and secretary of said c.or-
pOl' ate respondent. Hespondent Bert Echyards is treasurer of said
corporate respondent. These individual respondents fonl1u1nte , direct
and control the acts, policies and prac.tices of said c.orporate re-
spondent. Their address is the same, as that of said corporate. re-
spondent.

2. Pursuant to the provisions of the Fur Products Labeling Act
and Federal Trade Commission Act , the Federal Trade Commission
Act , the Federal Trade Commission , on February 18 , 1957 , issued its
complaint in this proceeding against respondents , and a true copy

as thereafter duly served on respondents.
3. Hespondents admit al1 the jurisdictional facts alleged in the

complaint and agree that the record may be taken as if findings of
jurisdic.tional fac.ts had been duly made in acc.orc1ance ,,-ith such

al1egatiolls.
4:. This agreement disposes of a11 of this proceeding as to all

parties.
f). Hespondents waive:
(a) Any further procc(lural steps before the hearing exammer

and the Commission;

(b) The making of findings of fac.t or conclusions of law; and
(c.) All of the, rights they may have to chal1enge or contest the

yaliclity of the order to cease and desist entered in accol'Clance with
this ~greement.

G. The record on which the initial decision and the decision of the
Commission shall be based shall c.onsist solely of the complaint and
this agreemen L
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7. This agreement shall not become a part of the official record
unless and until it becomes a part of the decision of the Commission.

S. This agreement is for settlement purposes only and does not

constitute an admission by respondents that they have violated the
law as alleged in the complaint.

The parties have further specifically agreed that the proposed order
to cease and desist included in said agreement may be entered in this
proceeding by the Commission without further notice to respondents;
that when so entered it shall have the same forc.e and effect as 
entered after a fu11 hearing; that it may be altered , modified or set
aside in the manner provided for other orders; and that the com-
plaint may be used in c.onstruing the terms of the order.

Upon due consideration of the complaint filed herein and the
said "Agreement Containing Consent Order to Cease and Desist " the
latter is hereby approved , accepted and ordered filed , the same not to
become a part of the rec.ord herein , however , unless and until it be-

eomes part. of the deeision of the Commission. The hearing exam-
iner finds from the complaint and the said "Agreement Containing
Consent Order to Cease and Desist" that the Commission has juris-
diction of the subject matter of this proceeding and of the persons
of each of the respondents herein; that the complaint states a legal
c.ause for complaint under the Federal Trade Commission Act and
the Fur Produc.ts Labeling Act and the Rules and Regulations prom-
lllga.ted by the Commission under the latter Ac.t , against each of the
respondents both general1y and in each of the particulars alleged

therein; that this proc.eeding is in the interest, of the public; that
the following order as proposed in said agreement. is appropriate

for the just disposition of all of the issues in this proc.eeding, such

order to become final onlv if and when it beeomes the order of the
Commission; and that said order therefore should be , and hereby is
entered as fol1O'\Ys:

ORDER

1 t 2:8 orde'i' crl That respondent .Julius I-IofTert, Inc. , a corporation
and its otricers , and respondents .Julius Hoffert. and J3ert Edwards

indiyidually and as oflicers of said corporation , and respondents

representatives, agents , and employees , directly or through any cor-

porate or other device in connection with the int roductjon , or manu-
facture for intToductjon , into c.ommerce, or the sale , or offering for
sale in c.ommerce , or the transportation or distrjbution in eommerce
of fur produets , or in c.onneetion with the manufacture for sale , sale

ofJ'ering for sale, transporta.tjon , or distribution of fur products

",hich have been made in whole or in part of furs '\yhich have been
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shipped and received in commerce , as "commerce

" "

fur" and " fur
product" are defined in the Fur Products Labeling Act, do fortlnvith
cease and desist from:

A. Falsely or deceptively invoicing fur products by:
1. Failing to furnish invoices to purchasers of fur products show-

Ing:
a. The name or names of the animal or animals producing the fur

or furs contained in the fur products as set forth in the Fur Products
Name Guide and as prescribed by the Rules and Regulations;

b. That the fur product contains or is composed of used fur , when
such is the fact;

c. That the fur product contains or is composed of bleached , dyed
or otherwise artificially colored fur, when such is the fact;
d. That the fur product is composed in .whole or in substantial

part of pa'\,s , tails , bellies or waste fur, when such is the fact;
e. The name and address of the person issuing such inyoice;
f. The name of the country of origin of any imported furs con-

tained in the fur product.

2. Setting forth on invoices of fur products:

a. Information , required under Section 5 (b) (1) of the Fur Prod-
ucts Labeling Act and the Rules and Regulations promulgated there-
under, in abbreviated form.

DECISlO~ OF THE COMl\IISSlOX AND ORDEn TO FILE REPORT OF CO1\IPLL\NCE

Pursuant to Section 3.21 of the Commission s Rules of Practice

the initial decision of the hearing examiner shall , on the 2nd day of
July, ID57 , become the decision of the Commission; and , accordingly:

I t is or'dercd That the. respondents herein shall within sixty (60)
days after service upon them of this order , file with the Commission
a report in writing setting forth in detail the manner and form in
which they have complied with the order to cease and desist.
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IN THE ~IA TTER OF

:MANI-IATTAN BRUSH CO~IPANY, INC., ET AL.

ORDER , ETC. , IN REGARD TO THE ALLEGED VIOLATION OF THE
FEDEHAL TRADE COMMISSION ACT

Docket 5814. Complaint , Sept. 27, 1D50-Decision, July , 1957

Order requiring a manufacturer in New York City to cease using the terms
Pure Bristle" or "bristle" to refer to paint and ,arnish brushes which
contained quantities of horsehair or were not composed wholly of hog
bristles.

R. P. Bellinger, Esq. for the Commission.
Ed1.vard S. St. John, Esq. and Thomas P. Dougherty, Esq.

New York , N. , for respondents.

INITIAL DECISION BY JAMES A. PURCELL , I-IEARING EXAMINER

THE I'ROCEEDING

The Federal Trade Commission , by virtue of authority vested in
it pursuant to the provisions of the Federal Trade Commission Act
did , on September 27 , 1950 , issue its complaint against. respondents
~fanhattan Brush Company, Inc. , a corporation organized and doing
business under and by virtue of the laws of the State of New York
with its principal p1nce of business located at No. 42 "\Vest 18th
Street , New York , N e'\y York , and its oilicers in their representative
capacities and as individuals, they being Bobert, S. Gi11man and
Norman B. Bloom respectively President and Secretary-Treasurer
of respondent corporation. The address of an respondents is as
above recited.

The complaint charges respondents with false and misleading
representations that paint and varnish brushes manufactured and sold
by them were composed of bristles , meaning and importing thereby,
the hair derived from the swine or hog, for which bristles there is
a decided preferenc.e on the part of the purchasing public; that such
representations were in fact false in that respondents caused the
fiber content of said brushes to be adulterated with a cheaper and
inferior product, to wit , horsehair.

The then oflic.iating Hearing Examiner , having received testimony
and exhibits on beha1f of, and in opposition to , the a11egations of the
complaint, a11 of which said testimony '\vas stenographica11y reported
and , together with the exhibits and documentary evidence related
thereto , duly recorded in the office of the Federal Trade Commission
in "\Vashington , D. , as required by law , then proceeded with the
preparation of his Initial Decision based upon such Fecords.
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RESUME OF TI-IE RECORD

From this point the proceedings are rather lengthy and involved
for which reason it is considered that a resume thereof, in chrono-
logical form , ",ill be of assistance in a ready apprec.iation of the'
matter and its history in the Commission.
On August 28, 1D51 , the said then I-Iearing Examiner filed an

Initial Decision ordering that the complaint in this proceeding be
dismissed , from which decision an appeal was noted by the attorney
in support of the complaint. September 13 , 1951 said appeal was
perfected.

During the interim , and while said appeal was pending and un-
disposed of, Petitions for Leave to Intervene. were filed by the
American Brush ~lanufac.tnl'ers Association , the Eastern Paint Brush
:Manufacturers Association , Inc. , and the New York ~Ietropolitan
Brush J\lanufacturers Association , all of which said Petitions were
granted by the Commission , with certain limitations , and , pursuant
to permission contained in the granting orders , a1l of the petitioners
filed briefs in support of their respective positions concerning the
appeal from the I-Iearing Examiner s order of dismissal , said briefs
:mcl the replies thereto, appearing of record in the .formal pro-

c.eeding.
On .Tune 9 , 1952 , formal argument before the Commission was had

on the appeal from the. I-Iearing Examiner s Initial Decision and
thereafter , brJol'e rendition of c1ec.ision on said appeal , and on Oc-
tober 21 , 1952 , counsel in support of the complaint formally moved
for withdrawal of his aforesaid appeal and for remand of the entire
matter to the I-Iearing Examiner for the pm'pose. of receiving addi-
tional testimony in support of the charges of the complaint.

On February 17, 1953, pursuant to the foregoing motion, the
Commission passed its formal order ,vhich:

(1) Granted the motion of counsel supporting the complaint to
withdnnv his appeal from the initial decision;

(2) Vac.ated and set. aside the Hearing Examiner s Initial De-

clslOn;
(3) Appointed a substitute I-Iearing Examiner, (the services of

the Hearing Examiner who had rendered the Initial Decision being
no longer availa.ble to the Commission by reason of his retirement
from public servic.e) ;

(4) Heopened and remanded the, proeeeding tot he Hearing Ex-
aminer for the purpose of receiving additional testimony; and
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(5) Directed that after receipt of such additional testimony the
J-Iearing Examiner render "an initial decision on the entire case.

By order of the Commission dated August 6 , 1953 , the undersigned
I-Iearing Examiner was substituted 'with directions to proceed 
authorized by law.

Hearings were held on February 24 and April 7 and 8 , 1954 , and
thereupon , by reason of a decision of the Circuit Court of Appeals 
and insistence by respondents that such decision made obligatory the
trial of this matter de novo the l-Ie.aring Examiner, oll April 26
1954 : certified the question to the Commission for its determination
of the future course of the proceedings , pursuant to which certifica-
tion the Commission did , on October 29 , 1954" order the I-Iearing
Examiner:
to grnnt :I new lIenring for the purpose of rt~s11bmissjon of e'\idence hearing
on tile issues in this case \vhich was IIot receiyed by the present Hearing
Examiner

and that:
to tJH~ extent all pnrties expressly \ynive rehearing as to any evidence preyj-
ous!." presented, l'el1earing s!w.ll not be directed.

A t a formal hearing held in \Vashington , D. , on November 10
195 I , spC'ci ally cal1ed for the purpose of determining the status and
futnre course of the proceeding in the light of the afore-quoted order
of the Commission , all parties to the proceeding entered into a formal
stipll~a;ion on the record , by the terms whereof it \Va,s agreed , in

substance , that the entire record containing the testimony and evi-
dence had before the original Hearing Examiner, as ,yell also the
test imony and evidenc.e theretofore had subsequent to the remand
and thereafter to be had before the present Examiner , sha11 constitute
the n~col'd on which the present Examiner shall base his findings
and conclusions , the respondents thus abandoning their position con-
tending for a trial de novo. Pursuant to such agreement. the pro-
ce(~ding, a1'1er the reception of additional testimony and evidence in
support of , and in opposition to, the al1egations of the complaint
went forward to a normal conclusion , all of such additional testi-
mony and evidence being likewise filed of record as required by law.
Thereafter the parties med their Proposed Findings as to the

Facts and Conclusions based thereon and , additionally, the attorney
in support of the complaint submitted a Proposed Order, all of which
have been separately ruJec1l1pon as required by the Rules of Practice.

1 Gnmble- Skogmo, Inc. v. F. C., 211 F. 2u 10G (1954).




