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Complaint

Ix THE MATTER OF
CORDOVA DISTRICT FISHERIES UNION ET AL.

CONSENT ORDER, ETC., IN REGARD TO THE ALLEGED VIOLATION
OF THE FEDERAL TRADE COMMISSION ACT

Docket 6369. Complaint, June 27, 1955—Decision, Feb. 4, 1956

Consent order requiring an association of fishermen engaged in the catching of
the Dungeness crab in the waters adjacent to Cordova, Alaska, and three
canning firms, to cease concertedly fixing minimum prices and otherwise
restraining competition in the sale and distribution of Dungeness crab and
crab meat in commerce.

Before A/r. Earl J. Kolb, hearing examiner.

Mr. Fletcher G'. Cohn and M r. Lewis F. Depro for the Commission.

Mr. Roy E. Jackson, of Seattle, Wash., for Cordova District
Fisheries Union, Harold Z. Hansen, James Nichols, Charles Simpler,
Lyle Lufkin and John Johnson.

Dalton & Bibb, of Seattle, Wash., for John W. Dawson and
William O. Lutz. '

Mr. Herald A. O°Veill, of Seattle, Wash., for Cordova Fish & Cold
Storage Co.

Medley & Haugland, of Seattle, Wash., for H. 2. Parks Co.

CO3MPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that the parties herein-
after referred to as respondents have violated the provisions of
Section 5 of the Federal Trade Commission Act, and it appearing
to the Commission that a proceeding by it in respect thereof would
be in the public interest, hereby issues its complaint, stating its
charges in this respect as follows:

Paracrapu 1.  Respondent Cordova District Fisheries Union,
hereinafter referred to as “respondent Union,” is an unincorporated
association among whose members are fishermen who fish for
Dungeness crab in waters adjacent to Cordova, Alaska including
Copper River and Prince William Sound area. Its principal office
and place of business is at Cordova, Alaska, where its mailing ad-
dress is P. O. Box 939, Cordova, Alaska.

Par. 2. Respondent Harold Z. Hansen is an individual and is
Executive Secretary of respondent Union, with his office and place of
business being the same as that of respondent Union.
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Respondents James Nichols, Charles Simpler, Lyle Lufkin, and

John Johnson are individuals who are Trustees of respondent Union.
Said respondents, individually and in their respective capacities as
officials of respondent Union, have formulated, directed, or controlled
the policies and activities of said Union, and in so doing have, ex-
pressly or impliedly, authorized, performed, adopted, or affirmed
one or more of the policies, acts and practices herein alleged to have
been performed by or through respondent Union. Such policies,
acts and practices were performed through the medium of said re-
spondent Union, with the approval, and on behalf, of all of its
fishermen members, and particularly those engaged in the catching
of Dungeness crabs in the waters adjacent to Cordova, Alaska, and
were intended to, and did, bind said respondent members in the
same manner and with the same effect as though they had individ-
ually engaged in same.
. The members of respondent Union are too numerous and the
changes in the membership of said Union too frequent to render it
practicable to name as respondents herein each and all members of
respondent Union without manifest delay and inconvenience. There-
fore, there are named and included as respondents in this proceeding
the above-named officials of respondent Union individually, as
officials of respondent Union, and as representing all members of
said Union.

Par. 3. Respondents John W. Dawson and William O. Lutz are
individuals composing a partnership trading as Copper Delta Sea
Food Company, with their principal office and place of business
being located at Cordova, Alaska. As part of their business, they
are engaged in canning and packing the crabmeat secured from
Dungeness crab caught in the waters adjacent to Cordova, Alaska.
For the year 1953, they packed such crab in the amount of ap-
‘proximately $52,000.

Par. 4. Respondent Cordova Fish & Cold Storage Company is
a corporation organized and existing under the laws of the State of
California, with its principal office and place of business being located
-at 128 Jackson Street, San Francisco, California. It maintains a
cannery, freezing plant, and cold storage facilities at Cordova,
Alaska, where, during the year 1953, it packed crabmeat secured
from Dungeness crab caught in the waters adjacent to Cordova,
Alaska, in an amount of approximately $250,000.
~ Par. 5. Respondent H. M. Parks Company is a corporation or-
~ganized and existing under the laws of the State of VVashmgton,
with its principal office and place of business being located in the
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Colman Building, Seattle, Washington. It maintains a cannery at
-Cordova, Alaska, at which it packs Dungeness crab, and in 1953
packed 3,400 cases of such crab.

Par. 6. All of the respondent fishermen members of respondent
Union who are engaged in the catching of the Dungeness crab in
the waters adjacent to Cordova, Alaska, are independent fishermen
who own their own boats and either own or rent the traps and other
gear used in the catching of said crabs. None of said respondent
fishermen members of respondent Union are employees of any of the
respondents who are engaged in the business of packing or canning
Dungeness crab. Respondent Union is the medium whereby the
respondent officials of respondent Union and its respondent fisher-
men members who are engaged in the catching of such crab, have
performed the illegal acts and practices hereinafter alleged.

Par. 7. In the course and conduct of their respective businesses,
respondents John W. Dawson and William O. Lutz, doing business
as the Copper Delta Sea Food Company, respondent Cordova Fish
& Cold Storage Company and respondent H. M. Parks Company
each makes substantial sales of Dungeness crabmeat and crab, which
they purchase from the respondent fishermen members of respondent
Union and pack and can in their respective plants, to customers
located in the various States of the United States, and cause same
to be transported from the Territory of Alaska to such customers.
Said respondents, as well as the respondent fishermen members of
respondent Union, maintain, and at all times herein mentioned have
maintained, a regular course or current of trade in commerce in
Dungeness crab and crabmeat in the Territory of Alaska, between:
said Territory and the various States of the United States, and
among and between the several States of the United States. The
respondent Union has been and is a medium whereby the other
respondents, including the officials and members of the respondent
Union, have committed and performed, in commerce, the alleged
illegal policies, acts, and practices hereinafter set forth.

All respondents named herein have been, and are now, engaged in
commerce in Dungeness crab and crabmeat as “commerce” is defined
in the Federal Trade Commission Act.

Par. 8. In the course and conduct of their respective businesses,
respondents John W. Dawson and William O. Lutz, doing business.
under the trade name of Copper Delta Sea Food Company, Cordova
Fish & Cold Storage Company, and H. M. Parks Company are in
competition in such commerce with each other, and with others.
likewise engaged in the business of purchasing, canning, and selling-
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Dungeness crab and crabmeat except in so far as such competition
has been restrained or destroyed by the policies, acts, and practices
hereinafter set forth.

Also, except as it has been restrained or destroyed by the policies,
acts, and practices hereinafter set forth, the respondent fishermen
members of respondent Union who are engaged in catching Dunge-
ness crab in the waters adjacent to Cordova, Alaska, are in competi-
tion in such commerce with each other and with others engaged in the
same business, in offering for sale and selling such crab to the
respondents named herein who are engaged in the business of can-
ning, packing, and selling Dungeness crab and crabmeat, and- to
others engaged in similar businesses.

Par. 9. Each of the respondents named herein has, directly or
indirectly, participated in, approved, or adopted one or more of
the alleged illegal policies, acts, and practices hereinafter set forth.

Par. 10. For many years last past, and especially during the
years 1952 and 1953, respondent Union and respondents Harold Z.
Hansen, James Nichols, Charles Simpler, Lyle Lufkin, and John
Johnson, acting individually and/or through or by means of re-
spondent Union, respondents John W. Dawson and William O.
Lutz, acting as a partnership doing business under the name of
Copper Delta Sea Food Company, respondent Cordova Fish & Cold
Storage Company, and respondent H. M. Parks Company. have
entered into, maintained, and effectuated an agreement, understand-
ing, or conspiracy between and among themselves to pursue, and
they have pursued, a planned common and concerted course of
action to adopt, fix, and adhere to the practice and policy of re-
stricting and restraining competition in the offering for sale, sale,
and distribution of Dungeness crab and Dungeness crabmeat, in
commerce, in the Territory of Alaska, between said Territory and
the several States of the Uiited States, and among and between
said States.

Par. 11.  As part of, pursuant to, and in furtherance of the
aforesaid agreement, understanding, conspiracy, and planned com-
mon and concerted course of action, respondents have performed and
pursued the following policies, acts, and practices:

(1) Said respondent Union has entered into annual contracts
with respondents John W. Dawson and William O. Lutz, doing
business as Copper Delta Sea Food Company, Cordova Fish & Cold
Storage Company, and H. M. Parks Company, wherein and whereby
have been fixed, established, and maintained the minimum prices
which said last-named respondents shall each pay, and each has paid
to respondent fishermen members of respondent Union for the raw
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Dungeness crab which said fishermen members of respondent Union
catch in the waters adjacent to Cordova, Alaska, during the respec-
tive periods covered by such ¢ontracts;

(2) Fixed and maintained the minimum prices at which all raw
Dungeness crab caught in the waters adjacent to Cordova, Alaska,
are bought and sold;

. (3) Said respondents John W. Dawson and William O. Lutz, doing
business as Copper Delta Sea Food Company, Cordova Fish & Cold
Storage Company, and H. M. Parks Company have jointly negotiated
with respondent Union as to the minimum prices each and all
would pay to the respondent fishermen members of respondent Union
for the raw Dungeness crab caught by such fishermen members of
respondent Union in the waters adjacent to Cordova, Alaska;

(4) Said respondents John W. Dawson and William O. Lutz,
doing business as Copper Delta Sea Food Company, Cordova Fish
& Cold Storage Company, and H. M. Parks Company, have agreed
to pay and have paid, through and by means of the aforesaid
agreements between each of them and respondent Union, the identical
prices to the respondent fishermen members of respondent Union
for such Dungeness crab.

Par. 12. The capacity, tendency, and effect of the aforesaid
understanding, agreement, combination, conspiracy, and planned
common and concerted course of action, and the policies, acts, and
practices as hereinbefore set forth, have been, and are mnow, to
unlawfully restrict, restrain and hinder the catching of Dungeness
crab in the waters adjacent to Cordova, Alaska; to prevent price
competition between and among respondents John W. Dawson and
William O. Lutz, doing business as Copper Delta Sea Food Com-
pany, respondent Cordova Fish & Cold Storage Company, and
respondent H. M. Parks Company in the purchase of such Dunge-
ness crab; to prevent competition between said respondents and others
engaged in the purchase and sale of such crab, and to prevent
competition between and among the respondent fishermen members
of respondent Union, and between such members and other fisher-
men who are not members of respondent Union but are engaged
in catching such crab, in the sale of same to said respondents John
W. Dawson and William O. Lutz, doing business as Copper Delta
Sea Food Company, Cordova Fish & Cold Storage Company, and
H. M. Parks Company, and to others engaged in the purchase
and/or sale of Dungeness crab and crabmeat in interstate commerce:
all within the intent and meaning of Section 5 of the Federal Trade
Commission Act.
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Par. 13. In addition to the effects, hereinbefore set forth, of
said understanding, agreement, combination, conspiracy, and planned
common and concerted course of action of the respondents and the
policies, acts, and practices done pursuant thereto, they likewise
have the capacity and tendency to unduly enhance the price which
the public is required to pay for Dungeness crab and crabmeat
when same is offered for sale to the consuming public.

Par. 14. The policies, acts, and practices of the respondents, all
and singularly, as hereinbefore set forth, are to the prejudice of
the public, have a dangerous tendency to unduly hinder competition
and to create a monopoly in respondents in the Dungeness Crab
Industry for the Cordova area of Alaska, and constitute unfair acts
and practices and unfair methods of competition in commerce
within the intent and meaning of Section 5 of the Federal Trade
Commission Act.

INITIAL DECISION BY EARL J. KOLB, HEARING EXAMINER

The respondents named in the complaint in this proceeding are
charged with having engaged in acts and practices which have a
tendency unduly to hinder competition and to create a monopoly
in respondents in the Dungeness crab industry for the Cordova area
of Alaska and constitute unfair acts and practices and unfair methods
of competition in commerce within the intent and meaning of Sec-
tion 5 of the Federal Trade Commission Act.

Respondents represent two phases of the Dungeness crab industry
for the Cordova area of Alaska:

(@) Respondent Cordova District Fisheries Union, located at
Cordova, Alaska, is an unincorporated association, among whose
members are fishermen who fish for Dungeness crab in waters
adjacent to Cordova, Alaska, including Copper River and Prince
William Sound area. Respondent Halold Z. Hansen is Executive
Secretary and respondents James Nichols, Charles Simpler, Lyle
Lufkin and John Johnson are Trustees of said Cordova District
Fisheries Union.

(b) The following respondents are engaged in canning and pack-
ing Dungeness crab and crabmeat: John W. Dawson and William:
O. Lutz, copartners trading as Copper Delta Sea Food Company
located at Cordova, Alaska; Cordova Fish & Cold Storage Company,.
a California corporation, located at 128 Jackson Street, San Fran-
cisco, California; and H. M. Parks Co., Inc., a Washington corpora-
tion, (demgn‘\ted in the complaint as H. M. Parks Company)
located in the Colman Building, Seattle, Washington. :






