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Decision

IN TJ-IE :MATTER OF

MOOG INDBSTRIES , INC.

ORDER OPINIOXS , ETC. , IX REGARD TO THE ALLEGED VIOLATION OF SEC. 2 (A)
OF THE CLAYTON ACT AS A:iIRXDED

Docket SiB3, Complaint , Dec. 20 , lD. Decisio'! , Apr. , 1955

Order refluiring a manufactnrerof automoU-ve l'eplacement parts in St. Louis
Io. , to cease discriminating in priee between c1iierent customers by sellng

its products of like grade and quality at higher and le8s favorable prices to
numerous sruaJl businessmen than to their larger competitors, in violation

of sec. 2 (a) of the Clayton Act fiS amended.

Defore lifT. Ea1'l J. l( olb hearing examiner.

JfT. Eldon P. Sch""l', Jh. James E. OoTlcey and JfT. Francis O.

Jl aye1' for the Commission.

11fT. Edwin 8. D. Butterfield of Chicago , 111. Halfpenny, Hahn &
Oassedy, of 'Washington , D. and Rosenblum, Jfellitz Fnmk
St. Louis , :Mo. , for respondent.

IXITIAL DECrSlQ); BY EARL .T. KOLB , HK\RING EXAl\IIXEH.

This proceeding is before the undersigned Hearing Examiner for
final consideration on the complaint, answer thereto, testimony and
other evidence, and proposed findings as to the fn,cts and conclusions
presented by counse1.

1. The complaint in this proceeding charges that the respondent

J\foog Industries Inc. , has discrim1natecl in price between diff'erent
purchasers of its products in violation of subsection (a) of Section 2
of the CJayton Act , as amended hy the Robinson-Patman Act (1;. S. C.
title 15 , section 13).

2. The price differentinJs which are charged to be in violation of
the Clayton Act arise from respondenfs pricing practices, involving
the granting of an annual retroactive volume rebate to its customers

and also in the granting of such retroactive volume rebate to group
purchasers on the basis of their aggregate purchases instead of upon
the individual purchases of the members.

3. The general system of pricing llsed by the respondent, as de-

veloped by the record, and the variations therefrom in the case of

group buyers , is not disputed by the respondent but was instead de-
fended on the basis that the merchandise sold by the respondent to
its various customers was not of like grade and quality; that the

pricing practices of respondent has not resulted in any injury to
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competition; and that fespondenfs prices, discounls and allmvances
were made to meet competition. No attempt ,,,as made by respondent
to justify its price diiIerentJals on the basis of differences in cost. of
manufacture , sale or delivery. Evidence as to primary line injury
to competition betweon respondent and its competitors is not suffcient
1.0 warrant any fiding, and consideration of this matter must be
limited to secondary line injury to competing customers of the 1'e-

Rpondent.
4. Respondent :\1oog Industries , Inc. , is a :Missouri corporation ,yith

H.s principal offce and place of business located at 6650 Easton Ayenuc
St. Louis , l\1issouri , with selling and distributing subsidiaries kno,,-
as the St. Louis Spring Suspension Service Company of Texas , Jloog
Industries, Inc. , of Tennessee, :Moog Industries , Inc. , of Colorado , and
St. Louis Spring- Suspension Service Company of Nebraska,

5. Since June 1D36 the rcspondent has been engaged in the llMnu-
facture and in the sale and distribution in interstate commerce of
automotive replacement parts, consisting of coil action parts , le,lf

springs, coil springs, chassis pnrts , pist.on rings and other related
items in competition \dth other concerns who \yere also engaged i1l
the sale and distribution of similar products in interstate commerce.

6, The market in automotive replacelnent parts is highly C011-

petitive. The amount of business transacted by the respondent iJl the
replacement parts field is substantial. In an advertising circular clis-

tributed by respondent to its customers in 1848 , it \yas stated '; The
company with a small beginning back in 1919 , has brcorne one of the
country's large industries and recently consolidated its manufacturing"
divisions: St. Louis Spring Co. foog Coil Aetion Parts Co" and :\foog
Piston Ring Company, into \roog lndustries, Inc. The respondent
sells its products in every state of the United States and in 1950 main-
tained 25 branches and warehouses in the principal cities.

7. The respondent , during the times mentioned herein , has sold its
replaceme,nt parts to jobbers, who \\ere desiglHlted by the respondent
as distributors , who resold such products to garages : service stations
fleet owners and to other jobbers, The respondent separated its prod-
ucts into three classificahons (a.) leaf spring line \yhich consists of

leaf springs, coil springs : tie rod ends: shackles and kingbolts; (b)
coil action line , whic.h consists of front. wheel spring asselnbly pans
exclusive of coil springs; nnd (c) piston ring line. A portion of the
replacement parts in each of these line,s was sold in the form of kits
or packages containing complete 1m it illstallations for yarious Jlflke.
of cars. From time to time respondent issued its distributor s price
Est on each of these lines which listed the basic prices used by the,



MOOG INDUSTRIES, INC. 933

931 Decision

respondent in the sale and distribution of its various replacement
parts. Any discounts, allowances or rebates were off said distributor
price list. Respondent also from time to time issued suggested resale
priee lists for use by distributors and dealers in the resale of respond-
ent' s products. During the year 1949 , respondent sold approximately

200 coil action accounts , 800 leaf spring and chassis parts accounts
and 400 piston ring acconnts. In relation to total sales, the leaf spring
line and coil action line have alwRYs predominated with the piston
ring line accounting for a small proportion of the total overall sales.

8. The net pnrchase priee paid by distributors for respondent'

products is the purchase price pajcl subject to and following aU ap-
plicable rebates , discounts and allowances. The automotive replace
ment parts sold and distributed by respondent were all of one grade
and quality. Respondent sold sueh products of like grade and quality
to Hs distributors at varying net prices. Such dist.ributors of re-
spondent were competitively engaged in the resale of respondent' s re-
placement parts in the various territories and places where such
distributors carried on their businesses.

9. The annual volume rebates , provjded for in respondent' s pricing
plan, were incorporated in , and made a part of, its distributor franchise
agreement. The volume rebate on the coil action line and the piston
ring line has been a retroactive volume rebate in substantially the
same amount sincB 1947. Prior to .July 1 , 1949 , respondent allowed a
non-retroactive rebate on its leaf spring line , but subsequent thereto
had granted a retroactive volume rebate. The retroactive volume re-
bates as set out in respondent' s franchise agreements with its distribu-
tors are as follows:

COIL ACTION PAHTS

Ntf' purchases during each fiscal year ! Rctroactiye 
rebate

, Perctnt
Under $1 000

-- ,

?\onc
000-M,999__--_
000-S7 499--

-- 

$7, 5Qo-$9, 999_

-- 

$1O OOQ-311 49L__
$12 5Qo-S1409\L 

Ket purcbases duriEg eae l fi eal ye1lr IRetroactive
rebate

Perceni

-- 

$15.00Q--S17 499_
$l7 ,0()$IH 999-
$20 OOO-$2Z 499-
$22 fJQ()S24 999.-
$2,'i OOo-$27 -'99-

" ,5Z75Ql) alld O'iCr--

PISTON RING LI:\'

-.-

rnder $2 000-
000-$2 999_
000- 999_
OQ()$4 999-

$5, OOO-S5, 999_
$6, OOo-SO, 999-

000- 999_
00lJ- 999_

Percent 
:\one S9 00o-$O, 90L-

2 SlO,000-$11 999-
S12 000- 9!J9-

I S15

()()()-

$l7 999--

i:$18,
OO()S20, 99L

JO I $21 O()O- :24 g9L
1l;. $2.' OO()$29 99P--
12 I S30,UC'0 and oye!--

Percent

-- 

L'j
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LEAl" SPRIXG:LIXE , I:-CLUDIXG COIL SPRINGS AXD CHASSIS PARTS

:"one:1 $lJ,OOG-S14 ggLm

.\ 

: n5 OOQ-, 99!L--
7 SZO,OOO- 27, 499- -

.. ,

6 II m:gg

~~~~~ ;;;..

' Percent

-- ---

:i 

-- 

Under $1 000_
001)$2 999-
OOIJ, 99!L-
OOQ- 9giL-
OOO-$10 999_

--- ---

In addition to the above volume rebate, the respondent allowed a 10

percent \varehousing and redistributing c.ommission to distributors
who resold respondent's products to other jobbers who had been ap.
proved by the respondent , provided the combined earnings of the
warehousing and redistributing commission and the vohnl1c rebate
on any line eannot exceed the earnings figured at the. maximum rebate
for that line. The retroactive volume rebate. was paid by respondent
on a1l purchases of the distributor including merchandise resold by
the distributor to other jobbers.

10. Under the retroactive rebate plan , purchasers were granted and
received rebates on all their inchvidual purchases according to the re
bate bracket applicable to their total annual purchases. Any in-
dividual purchase price was retroactively determined by the, total
()f a,n purchases during the year according to the terms of the re-
troactive rebate plan.

11. Thc amounts involved in the granting by respondent of the
volume rebates were, substantial and reflect the importance \,hich was
attached to sajd rebates by the various purchasers. Hebates 'were
granted by respondent and received by some, but not aD , the pur-
chasers ()f the coil action line for the foJ1owing years in the follmving
amounts:

1947 -- - -

- -- - -- - - - - -- - - - - - - - - - - - - - - - - - - -- - - - - - -- -

J 918_- - ---- - -- - ---- - -

-- --- - -- - - .. - - -- - -- - - -- -- --- -

1040_- - -- - -- - -

- - -- - -- - - --- -- - -- - - -- - - - - - -----

$163 , 802. GO

203 478,
106 , 2,55. 91

Rebates were also granted by respondent and received by some , but
not all , the purchasers of the piston ring linG for the foJ1owing years
in the fol1owing amounts:

1917 -----

------------ --- ------ ---

-- $57 561,
J948-

__-- --------- ----------- ---

- 21 011.
1949-

--- ----------- -----------

-- 22 380.

Rebates were likewLse granted by respondent and received by some

but not an , purchasers on purchases of the leaf spring line in the year
1050 in the amount of $81 300.
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12. During the year 1949 , respondent sold its products to jobber
members of various group buying organizations , entering into the
Moog distributor s franchise agreement. Sa.les were made during
1949 to members of the following group buying organizations:

N arne Add1'eS8
Ark- Tex ,Varehouse Distributors, Inc_n__u- Iarshall , Texas
Associated Parts Company U_--- n___n_- Somervile , Mass.
Automotive Jobbers, Inc___

_---

____n_- Cleveland , Ohio
Automotive Parts Distributors, Inc_____ -------- Athens , Ga.
Automotive Southwest, Inc ------------- Dallas, Texas

Cotton States, IllC__n_

_____----- ---

- Greenwood 1Iiss.
l\Ietropolian Automotive WholesalenL___

----

- :\ew York :\. Y.
Hd-South Distributors, Inc--

_--

-_n )'lemphis , Tenn.
l\Iiu-\Vest \Vurehouse Distributors__ __--------- Kansas City, Mo.

Ozburn-Crow & Yantis Co_------- - Memphis , Tenn.
Six-States Assoeiates

____

___n__nn__

___--

- Boston , Mass.
Southern California Jobbers , Incn_nn-----_u- LOR Angeles, Calif.
Southwest A utoilotive Distributors_---

-----

- Los Angeles , Calif.
Sout1nvestern \Val'ebouse Distributol's----------- Dallas , Texas
Warehouse Distributors, Inc_____

--- -----

- Chattanooga , TenD.

13. The pure-hase proe-edure in a group buying operation provided
for the forwarding of purchase orders by the individual johber mem-
her to the sener directly or through the group offce. Merchandise so
ordered was shipped by the respondent direct to the individual johber
member with biDing for same being directed to the group offce.
:Monthly settlements '''ere made bet ween respondent and the group

offce for the aggregate pnrchase oTC1e1'8 of all the jobber members so
received and each jobber member also settles monthly with the group
offce for his own individual purchases so made. The annual volume
rebate allowed by the respondent was based upon the aggregate pur-
ehases of the group members and was paid to the group offce, which
in turn distributed such volume rebate to the jobber members in
proportion to the, amount of such jobber s individual pUTe-hases. The
rebates and discounts , as shown by the tabulations in evidence , were
granted and allowed by respondent to each individual member of the
said buying groups on the basis of the total purchases of all the mem-
bers irrespectjve of whether or not the amount of such individual mem-
ber s purchases met with the. requirements of any particular bracket
of respondent's volume rebate schedules set forth in the respondent'
distributors ' franchise ngreernent. The group buying organization was
in reality a bookkeeping device for the col1ection of rebates, discounts
and allowances received from sellers on purchases made by its jobber
members. Such jobber members , in fact , purchase their reqnirements
of respondent's produe-s direct from the respondent and at the same
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time receive a more favorable price or higher rebate based upon the
combined purchases of alJ of the members.

14. IlJustrative of the monetary benefits derived by the individual
jobber member of such group buying organizations, as opposed to
those individual purchasers buying without the henefits of snch group
consolidation of purchases is the folJowing tabulation taken from
Commission s Exhibits 21-V and 21- , dealing with the transactions
between respondent and the Mid-Sonth Distl'ihutors , Inc. :

A ldomotive jobber "group-buying" method of purcha.sing

1:JanUfactller SPUlJliShCdc1iscounti I 2 ' 3 - 4 ,
rhedule to trade 

-\etn:'l net I\' fannfac. :)'fanufac. ManUiflC MflDUfar
TJUrdmsrs pach , tufer s ' turer s , turer s turer s! .""ctual

?\et purC!1E!SeS 
; member jobber '

~~~ ~~~ (jj

7JCeI rcbate te:;ppl1. Hmnunt r:Jte arnOll:t :cablr due pUld I '
ere

-- 

perant

Percent 

: $ ~~~ ! ' ~~~

-"one , 51U- UO i _ ;i 7G.50 J\I 2\10. iO 214
5 ' -"rm

-- 

19 llU7H ,i. 2 .,\01,9, J i 129.7;; JU, 493. 0" 3iJl,
6 1 483. 05 51 71. 18 liJl 2R1.t:9, 207,10 , 728. -1,

'j ,

l 186.42 19 7U8, 41 ,'j2i. !!!I
12 S n , b.l(i_06 7h 609.20 19 1 20465 ' 1,.;5, 4:;14' 9 2, /59. (,9 137, iJ 1\J 52!. 3,1 3511 . :)1'
1.; 1 10, 3, 440. 611 ., 172,03 1() 0,;:1,2 , 4"-1,1G 11. 1.492, 70 5 ! 74, (,4 10 $3. 20S.
i7 1 12, - 750. 92 :\'one --

-- 

)9 142. 67 142.
IS I, 11. 1 , n

. ,

,1 ,,, 180. 51 J!J 118 l. -19 .4. 1 , Ol . 02

", 

53. GO 19 - 203. 68 l O, 08

I 33

~~~~~

i==, 8.(j

Under OOO-
()OO- !1m

._"-

000-$7.499.--
50()- S!J !J!JD_

$JO OOQ-$12 499_
$12, ;00 1!1' g99_

1,\QOO-SI7 499_
SOO-S19 !mg

__.

$20, OUO-€22,'\99_
$22 WO-S24 ,999_
'\25 000-$27 499_
$27, 500 and O'lCL-

TotaL

15. In foJlowing the pricing practices hereinabove described , 1'0-

sponclnt has discriminated in price by means of rebates al10wed by it
in the sale of its va.rious automotive products and related items as
bet\veen respondent' s competing distributors and also between respond-
ent s distributors and competing group buying jobbers , and the effect
of such discriminations may be to substantially lessen, injure, destroy
or prevent competition between customers receiving the benefit of said
discriminations and the customers \yho do not receive the benefit of
such disc.riminations.

16. The respondent did not grant exclusive territory to any of its
customers and has had more than one distributor in various trade
areas who were in fact , in competition with each other and also in
competition with group buying jobbers, who sold respondent's replace
ment parts to dealers and other purchasers in their respective trade
areas. The price discriminations received by some distributors as
compared with others , competing with them in the same trade area , as
a result of respondenfs pricing plan , is shown by a number of tabula-




