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Complaint 49 F.T.C.

IN THE MATTER OF

MILLER-SCHULMAN CORPORATION ET AL.

COMPLAINT, SETTLEMENT, FINDINGS, AND ORDER IN REGARD TO THEE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914,
AND OF AN ACT OF CONGRESS APPROVED OCT. 14, 1940

Docket G053. Complaint, Oct. 16, 1952—De'cision, Jan. 18, 1953

Where a corporation and its two officers, engaged in the manufacture and inter-
state sale and distribution of wool products as defined in the Wool Products
Labeling Act—

@) Misbranded certain ladies’ coats in that the interlinings thereof were not
stamped, tagged or labeled as required by said Act and the Rules and Regu-
lations promulgated thereunder;

(b) Misbranded said ladies’ coats in that they were labeled or tagged “100 Per-
cent Wool Interlining”, notwithstanding the fact that said interlinings were
not wool as defined by said Act but contained reused wool, together with
substantial quantities of miscellaneous other fibers; and

(e) Misbranded certain ladies’ coats used as samples to promote sales in com-
merce in that they were not labeled with the required information :

Held, that such acts and practices, under the circumstances set forth, were in
violation of the Wool Products Labeling Act and the Rules and Regulations
promulgated thereunder, and constituted unfair acts and practices in com-

merce.

Before Mr. Everett F. Haycraft, hearing examiner.
Mr. George E. Steinmetz for the Commission.
Jacobs, Leibowitz & Kahn, of New York City, for respondents.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939, and by virtue of the
authority vested in it by said Acts, the Federal Trade Commission,
having reason to believe that Miller-Schulman Corporation, a corpo-
ration, and David Miller and David Schulman, individually and as
officers of said corporation, hereinafter referred to as respondents,
have violated the provisions of said Acts, and it appearing to the Com-
mission that a proceedmg by it in respect thereof would be in the
public interest, hereby issues its complaint, statmg its charges in that
respect as follows:

ParacrapH 1. Respondent Miller-Schulman Corporation is a cor-
poration organized and existing under and by virtue of the laws of the
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tate of New York, with its principal place of business located at 263
West 88th Street, New York, New York.

The individual respondents, David Miller and David Schulman, are
president and secretary-treasurer, respectively, of the corporate
respondent, Miller-Schulman Corporation, and formulate, direct and
control the affairs and policies of said corporate respondent. Said
individual respondents have their offices at the same place as corporate
respondent.

Par. 2. Subsequent to the effective date of the said Wool Products
Labeling Act and more especially since 1950, respondents have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported distributed, delivered for shipment, and offered for
sale in commerce, as “commerce” is defined in the Wool Products
Labeling Act, wool products, as “wool products” are defined therein.

Par. 8. Certain of said wool products were misbranded in that the
interlinings thereof were not stamped, tagged or labeled as required
under the provisions of section 4 (a) (2) of the Wool Products Labeling
Act of 1939 and Rule 24 (a) and (c¢) of the Rules and Regulations
promulgated under said Act.

Par. 4. Certain of said wool products were misbranded within the
intent and meaning of said Wool Products Labeling Act and the -
Rules and Regulations made thereunder in that they were falsely and
deceptively labeled or tagged with respect to the character and amount
of the constituent fibers contained therein. Among the misbranded -
wool products aforementioned were ladies’ coats labeled or tagged by
the respondent corporation as containing “100% Wool Interlining,”
when in truth and in fact the said interlinings were not wool as defined
by the Wool Products Labeling Act of 1939, but contained reused
wool together with substantial quantities of miscellaneous fibers other
than wool.

Other wool products of respondent corporation, namely ladies’ coats
used as samples to promote sales in commerce were not labeled with the
required information in violation of Rule 22 of the Commission Rules
and Regulations.

Par. 5. The acts and practices of respondents as herein alleged
constitute misbranding of wool products and are in violation of the
Wool Products Labeling Act of 1939 and the Rules and Regulations
promulgated thereunder, and all of the aforesaid acts and practices
as alleged herein are to the prejudice and injury of the public and
constitute untair and deceptive acts and practices in commerce within

“the intent and meaning of the Federal Trade Commission Act.
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Findings 49 F.T. C.

CONSENT SETTLEMENT ?!

Pursuant to the provisions of the Federal Trade Commission Act
and the Wool Products Labeling Act of 1939, the Federal Trade
Commission on October 16, 1952, issued and subsequently served its
complaint on the respondents named in the caption hereof, charging
them with the use of unfair and deceptive acts and practices in viola-
tion of the provisions of said Acts.

The respondents, desiring that this proceeding be disposed of by
the consent settlement procedure provided in Rule V of the Commis-
sion’s Rules of Practice, solely for the purposes of this proceeding, any
review thereof, and the enforcement of the order consented to, and
conditioned upon the Commission’s acceptance of the consent settle-
ment hereinafter set forth hereby : ’

1. Admits all the jurisdictional allegations set forth in the com-
plaint.

2. Consents that the Commission may enter the matters hereinafter
set forth as its findings as to the facts, conclusion, and order to cease
and desist. It is understood that the respondents, in consenting to
the Commission’s entry of said findings as to the facts, conclusion, and
order to cease and desist, specifically refrains from admitting or deny-
ing that it has engaged in any of the acts or practices stated therein to
be in violation of law.

8. Agrees that this consent settlement may be set aside in whole or
in part under the conditions and in the manner provided in para-
graph (f) of Rule V of the Commission’s Rules of Practice.

The admitted jurisdictional facts, the statement of the acts and
practices which the Commission had reason to believe were unlawful,
the conclusion based thereon, and the order to cease and desist, all of
which the respondents consent may be ordered herein in final disposi-
tion of this proceeding are as follows:

FINDINGS AS TO THE FACTS

Paracrara 1. Respondent Miller-Schulman Corporation is a cor-
poration organized and existing under and by virtue of the laws of
the State of New York, with its principal place of business located at
263 West 38th Street, New York, New York.

1The Commission’s “Notice” announcing and promulgating the consent settlement as
published herewith, follows :

The consent settlement tendered by the parties In this proceeding, a copy of which is
served herewith, was accepted by the Commission on January 13, 1953, and ordered entered
of record as the Commission’s findings as to the facts, conclusion, and order in disposition
of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs from the
date of service hereof.
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The individual respondents, David Miller and David Schulman,
are president and secretary-treasurer, respectively, of the corporate
respondent, Miller-Schulman Corporation, and formulate, direct and
control the affairs and policies of said corporate respondent. Said in-
dividual respondents have their offices at the same place as corporate
respondent.

Par. 2. Subsequent to the effective date of the said Wool Products
Labeling Act and more especially since 1950, respondents have manu-
factured for introduction into commerce, introduced into commerce,
sold, transported, distributed, delivered for shipment, and offered for -
salé in commerce, as “commerce” is defined in the Wool Products
Labeling Act, wool products, as “wool products™ are defined therein.

Par. 8. Certain of said weol products were misbranded in that the
interlinings thereof were not stamped, tagged or labeled as required
under the provisions of section 4 (a) (2) of the Wool Products Label-
ing Act of 1939 and Rule 24 (a) and (c¢) of the Rules and Regulations
promulgated under said Act.

Par. 4. Certain of said wool products were misbranded within the
intent and meaning of said Wool Products Labeling Act and the Rules
and Regulations made thereunder in that they were falsely and decep-
tively labeled or tagged with respect to the character and amount of
the constituent fibers contained therein. Among the misbranded wool
products aforementioned were ladies’ coats labeled or tagged by the
respondent corporation as containing “100 per cent Wool Interlining,”
when in truth and in fact the said interlinings were not wool as
defined by the Wool Products Labeling Act of 19389, but contained
reused wool together with substantial quantities of miscelllaneous
fibers other than wool.

Other wool products of respondent corporation, namely ladies’ coats
used as samples to promote sales in commerce were not labeled with
the required information in violation of Rule 22 of the Commission
Rules and Regulations. .

CONCLUSION

The acts and practices of respondents as herein found constitute
misbranding of wool products and are in violation of the Wool
Products Labeling Act of 1939 and the Rules and Regulations pro-
mulgated thereunder, and all of the aforesaid acts and practices herein
found are to the prejudice and injury of the public and constitute
unfair and deceptive acts and practices in commerce within the intent
and meaning of the Federal Trade Commission Act.
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ORDER T0O CEASE AND DESIST

It is ordered, That the respondents, Miller-Schulman Corporation, a
corporation, and its officers, and David Miller and David Schulman,
individually and as officers of said corporation, and respondents’ repre-
sentatives, agents and employees, directly or through any corporate or
other device, in connection with the introduction or manufacture for
introduction into commerce or the sale, transportation or distribution
in commerce as “commerce” is defined in the Federal Trade Commis-
sion Act and the Wool Products Labeling Act of 1939 of ladies’ coats
or other “wool products” as such products are defined in and subject
to the Wool Products Labeling Act of 1939, which products contain,
purport to contain or in any way are represented as containing “wool,”
“reprocessed wool” or “reused wool,” as those terms are defined in said
Act, do forthwith cease and desist from:

1. Falsely or deceptively stamping, tagging, labeling or otherwise
identifying such products as to the character or amount of the
constituent fibers contained therein ;

2. Failing to securely affix to or place on each such product a stamp,
tag, label or other means of identification showing in a clear and con-
spicuous manner:

(a) The percentage of the total fiber weight of such wool product,
exclusive of ornamentation not exceeding five percentum of said total
fiber weight of (1) wool, (2) reprocessed wool, (3) reused wool, (4)
each fiber other than wool where said percentage by weight of such
fiber is five percentum or more, and (5) the aggregate of all other
fibers;

(b) The maximum percentages of the total weight of such wool
product of any nonfibrous loading, filling, or adulterating matter:

(¢) The name or the registered identification number of the manu-
facturer of such wool product or of one or more persons engaged in
introducing such wool product into commerce, or in the offering for
sale, sale, transportation, distribution or delivering for shipment
thereof in commerce, as “commerce” is defined in the Wool Products
Labeling Act of 1939.

3. Failing to separately set forth on the required stamp, tag or label
or other means of identification the character and amount of the con-
stituent fibers of the interlinings of any such wool product.

4. Failing to label or mark sample wool products used to promote or
effect sales in commerce with the respective fiber contents and other
information required by law. Provided, That the foregoing provi-
sions concerning misbranding shall not be construed to prohibit acts
permitted by paragraphs (a) and (b) of section 3 of the Wool Prod-
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ucts Labeling Act of 1939, and provided further, that nothing con-
tained in this order shall be construed as limiting any applicable pro-
visions of said Act or the Rules and Regulations promulgated there-
under.

It is further ordered, That the respondents shall, within sixty (60)
days after service upon them of this order, file with the Commission a
report in writing setting forth in detail the manner and form in which
they have complied with said order.

[S] Mirrer ScHULMAN CORP.
Miller-Schulman Corporation, a

corporation
By [S] Davip MiLLer
(Name)
[S] Pres.
('Title)

[S] Davip MiLLer

David Miller, individually and as
president, Miller-Schulman Cor-
poration, a corporation.

[S] Davip ScHULMAN

David Schulman, individually and
as Secretary-treasurer, Miller-
Schulman Corporation, a corpo-
ration.

DreceMpEer 12, 1952

(Date)

‘The foregoing consent settlement is hereby accepted by the Federal
Trade Commission and ordered entered of record on thls 13th day of
January, A D., 1953.
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Syllabus 19F.T.C.

Ix THE MATTER OF

MAURICE J. LENETT AND LEONARD STOLZBERG
DOING BUSINESS AS LENCO SPRING COMPANY

COMPLAINT, DECISION, FINDINGS, AND ORDERS IN REGARD TO THE ALLEGED
VIOLATION OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5964. Complaint, Mar, 14, 1952—Decision, Jan. 15, 1953

When articles assembled or manufactured in whole or in part from previously
used materials so that they have the appearance of being assembled or
manufactured from new and unused materials, are offered to the purchas-
ing public not clearly or conspicuously marked or labeled as assembled or
manufactured from used materials, they are readily accepted by members
of the purchasing public as assembled or manufactured entirely from new
and unused materials. ’

Where two individuals engaged in assembling automobile springs composed
of some new and of some old and previously used parts, and in the inter-
state sale thereof to dealers in various parts of the United States in sub-
stantial competition with concerns engaged in the manufacture and sale
in commerce of automobile springs made entirely from new and previously
unused parts;

In carrying on their said business in the course of which they purchased old
springs theretofore used in any make of car, inspected them for wear, flaws
or possible imperfections, assembled five of such old springs with three new
springs, together with a new center bolt, new bushings, and a new metal
cover, and caused the same to be mechanically wrapped in paper together
with certain labeling and markings which included the capital letter “S”,
in immediate conjunction with certain nuwerals identical with catalog
numbers used by the manutacturers of Chevrolet and Chrysler automobiles,
to springs for which makes they confined their output—

(@) Offered and sold their said springs to dealers with no labeling, marking or
designation to indicate to the purchasing public or to dealers that said
springs. which were resold to said public with no such disclosure, were
assembled in part from old and used parts: and

(b) In some instances sold to dealers as and for new, such automobile springs
wwhich had the appearance of having been assembled or manufactured from
new and unused parts;

With the result of thereby placing in the hands of dealers means whereby they
might mislead or deceive members of the purchasing public into the errone-
ous belief that they were buying springs made entirvely from new and previ-
ously unused parts; and with tendency and capacity to mislead and deceive
a substantial portion of said public into the mistaken belief that such
springs were new springs assembled entirely from new and unused parts,
and thereby induce its purchase of substantial quantities of their said prod-
uct; whereby substantial trade in commerce was diverted to them from their
said competitors, to the injury of competition in commerce :
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Held, That such acts and practices, under the circumstances set forth, were all
to the prejudice and injury of the public, and of competitors of respondents,
and constituted unfair methods of competition in commerce and unfair and
deceptive acts and practices therein.

Before Mr. James A. Purcell, hearing examiner.
Mr. Edward F. Downs for the Commission.
Halfpenny, Hakn & Cassedy, of Washington, D. C., for respondents.

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act,
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission, having reason to believe that Maurice J. Lenett
and Leonard Stolzberg, individuals, doing business as Lenco Spring
Company, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest,
hereby issues its complaint, stating its charges in that respect as
follows: _

Paragrarua 1. Respondents Maurice J. Lenett and Leonard Stolz-
berg are individuals doing business as Lenco Spring Company, with
their office and principal place of business at Rear 578 Millbury Street,
Worcester, Massachusetts.

Paz. 2. Respondents are now and for more than one year last past
have been engaged in the business of assembling automobile springs
composed of some new and some old and previously used parts, and
the sale thereof to dealers located in various parts of the United States
who purchase for resale.

Par. 3. In the course and conduct of their business as aforesaid,
respondents have caused and now cause their said automobile springs,
when sold by them, to be transported from their place of business-in
the State of Massachusetts to purchasers located in States other than
the Btate of Massachusetts and in the District of Columbia.

Respondents maintain, and at all times mentioned herein have main-
tained, a course of trade in said automobile springs in commerce as
“commerce” is defined in the Federal Trade Commission Act. The
volume of business of respondents in said commerce is and has been
substantial.

Par. 4. In the course and conduct of their business respondents buy
old automobile springs that have been previously used which they
disassemble and using certain parts thereof and certain new and pre-
viously unused parts assemble complete automobile springs in such
a manner that such springs have the appearance of having been assem-
bled or manufactured entirely from new and previously unused parts.






