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understandings, combinations and conspiracies. therein referred to
occurred more than 10 years ago under economic conditions which
differed materially from those now prevailing; and

It further appearing that the record does not show that the rules
regulations and requirements designated in the amended complaint
as "uniform standards of so-called fair commercial practices" and
alleged to have been imposed or enforced upon all members of the
furniture industry were distributed by any of the respondents after
1\1arch 18, 1936, and does not clearly establish the extent to which
said "standards" have been imposed or enforced upon the members
of the industry since said date, or the extent to which the respondents
activities since 1936 have restricted or restrained interstate trade in
furniture products or affected eompetition between and among the
respondents or tended to ereate in the respondents a monopoly in the
sale of furniture products; and

It further appearing that eounsel in support of the complaint have
in effect conceded that the allegations of the amended complaint with
respect to the respondents ' formulation , adoption and putting into
operation of a so-called "Trade Relations :Movement " one of the.
alleged purposes of which was to deprive employees of large in-
dustrial and commereial organizations of the opportunity of buying
furniture and associated products from or through the faeilities 
their respe.ctive employees, have not been sustained by the greater
weight of the evidence thereon; and
The Commission being of the opinion that in the eircumstances

the pH blic interest will be better served by a dismissal of the amended
complaint than by a continuation of the proceeding, it being under-
stood , however, that this action does not constitute an adjudication
of any of the issues involved or prejudice the right of the Commission
to conduct a further investigation into the respondents' business
practices and to take such further action as the Commission may con-
sider warranted as the result of such investigation , or otherwise:

AccoTdingly, it is ordered That the respondents

~' 

appeal from the
ruling of the hearing examiner be, and it hereby is , granted.

It is fU'J'th-el' onleTed That the amended complaint in this proceed-
ing be, and it hereby is, dismissed without prejudice to the right of
the. Commission to take such furtlwr action against the. respondents
at any time in the. future as may be warranted by the then existing
ci reumstances.

Before j.J/1,. J a17'WS A. Pu'1y;ell trial examiner.
Mr. George 1fT. TVillia'ln-8 and j.Jir. Rulus E. 1fTilson for the Com-

mISSIOn.
Davies, Rich-berg, Beebe , Landa Richardson of ",Vashington

D. C., for National Retail Furniture Association, its officers and
members of the Board of Directors.
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Mr. Leo J. Heel' of Chicago , Ill. , also represented National Retail
Furniture Association.

Covington, Bu.rling, R'Ublee , O'Brian Shorb of "\Vashington

D. C. , for The American Retail Federation , its officers and members

of the Executive Committee and trustees.
lIfr. Deneen A. TVatson of Chicago , Ill. , for Illinois Federation of

Retail Associations , its officers and members of the Board of Directors.
lI/iller Daus Sohwenger of Cleveland, Ohio, for Cleveland

Retail Furniture Association, its officers , various members of the
Executive Committee and members.

Ii alle , Ii aber, B el'ick (.e~ lIf cNuUy, of Cleveland, Ohio , also repre-
sented B. "'V. j\1arks and 1\fayer 1\1arks Co.

Reed, Sniith, Shaw ill cOlay, of Pittsburgh , Pa. , for Trade Rela-
tions Council of vVestern Pennsylvania and Retail 1\1erchants Associa-
tion of Pittsburgh, its officers, various members of the Board of
Directors and members.

Mr. Herbert O. lI/oore and Jrfr. William. O. Rogers of Baltimore

Md. , for Retail Furniture Association of Baltimore, Inc., its officers
:and members of the Board of Directors.

1Villard, Allen lI/ulkern and R'li8sell , FlU/mer utherford
Boston, 1\lass. , for The Retail Trade Board of the Boston Chamber
of Commerce, its officers, members of the "Governing Council", and
members.

11utchins db lVheeler of Boston , 1\1ass. , also represented George
Hansen and Chandler & Co. , Inc.

Hemenway db Bal'nes of Boston , Mass. , also represented Jordon
Marsh Co. and C. F. Hovey Co.

Choate, Hall Stewart of Boston , J\.fass. , also represented R. H.
\Vhite Corp.

Weil, Gotsohal cD lIfanges of New York City, for New York Council
on Retail Trade Diversion , Inc. , various officers and members of the
Executive Committee. 

Gould & TV ilkie of New York City, for J. E. Davidson.
l'rl arlo~() Lincoln of New York City, for John "'\Vood.

Zelby B'l(;1' stein of New York City, for Associated Furniture
Dealers of New York, Inc. , its officers and members of the Board 
Governors.

lIlr. Ed~()in S. Jrf alnwd of Philadelphia, Pa. , for Philadelphia Trade
Relations Council , its officers and members of the Board of Directors.

Beaumont , SJTdth H alTis of Detroit , 1\1ich. , for Retail J\ferchants
Association of Detroit, its officers , members of the Board of Directors
and members.

Mr. L. E. Oliphant, Jr. and lib.. J. A. Lind of Chicago , Ill. , also
represented R.. I-Iunsinger and j\10ntgomery "\Vard & Co.

Goulston StoT" of Boston , :Mass. , also represented Sears , Roe--



1560 FEDERAL TRADE COMMISSION DECISIONS

buck & Co. , Scott Furriers, Inc. , Jays , Inc. , ICay J e,yelry Co. , Lehr-
burger & Asher , Inc. , Liquor 1\1art, Inc. and Raymond' , Inc.

111orl'issey &I Conley, of Providence R. I. for Retail Trade Board of
Providenee Chamber of Commerce, its officers, members of the Board
of Directors and members.

lDan, l(ee'l1ey cG 8mith of Providence, R. for Jesse L. Johnson.

lVIIL-KAY ORANGE CORP. OF AMEHlC,\. Complaint, June 26, 1950.

Order , December 10, 1951. (Docket 5788.
CHARGE: Advertising falsely or misleadingly and assuming 

using misleading trade or corporate name as to composition of prod-
uct and furnishing means and instrument.alities of misrepresentation
or deception through supplying false and misleading display cards;
in connection with the sale of a beverage concentrate , an acid solution
and a speeial color designated respectively as "l\1il-K: Fruit Base
Citric Ac.id Solution" and "Special :Mil-K Botl Color , which it sells

and distributes to bottling. plants for use in the preparation of a
eal'bonated beverage designated as "1\1il-Kai'

CO:MPLAINT: Purslmnt to the provisions of the Federal Trade Com-
mission Act and by virtue of the authority vested in it by said Act
the Federal Trade Commission having reasoi1 to believe that 1\1il-Kay
Orange Corp. of America , a col'poration. hereinafter l'efe.rred to as
respondent, has violated the provisions of said Act and it appearing
to the Commission that a proceeding by it in respect thereof woll1d
be in the public interest hereby issues its complaint , stating its charges
in that respect as follows:

PARAGRAPH 1. :Mil-Kay Orange Corp. of America is a corporation
organized nnd existing under and by virtue of the la,ys of the State
of ~Iissouri with its principal place of business located nt 3012 Locust
Street , St. Louis , 1\10.

PAR. 2. Respondent is nmy and for more than one year last past
has been engaged in the sale and distribution of a beverage concen-
trate, an acid solution and a speeial color designated respectively as
"lvfil-I( Fruit Base

" "

Citric Acid Solution" and " Special 1\1iI-

Botl Color " ,yhich it sells and distributes to bottling plants located
in yarious States of the United Stntes for use in connection with the
preparation of a carbonated be.verage designated as "1\fil-Kay.

Respondent causes its said products when sold to be transported
from its place of business in j\1issouri to purchasers thereof in various
other States. ",Vhen the beverage drink ":Mil-I(ay" has been pre-
pared by the use of respondent' s said produets , it is frequently shipped
by bottlers to retailers located in States other than the State in which
suc.h shipments originated.

Respondent maintains and has maintained a course of trade in its
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products between and amoHg the various States of the United States
and its volume or business has been substantial.

PAR. 3. In the course and conduct of its business respondent has
disseminated and has cansed the (lissemination of various advertise-
ments concerning the beverage "1\lil-Kay'~ made by the use of its,
products by tIle, United States mails and by various other means in
eommerc.e, as "commerce" is defined in the Federal Trade Commis-
sion ..:let; and respondent has also disseminated and caused the dis-
semination or advertisements concerning said beverage " :Mil-Kay
by various means for the purpose of inducing and "\vhieh would likely
induce, directly or jndirectly~ the. purchase of said beverage "1\lil-
KHY ~' in commerce, as " eommerce~' is defined in the Federal Trade
Commission ~-\.ct. Among and typical of the advertisements dis-
seminated and CHus\:,(l to be disseminated as hereinabove set forth are
the fol1owing counter display cards used by bottlers and retailers 
advertising antl promoting the sale of ":JIil-Kai' as follows:

Drink l\lIL-KAY
It is Good For You

These words are printed upon a picturization of a whole orange.
A pieture of a. bottle of "l\1il-Kay" bearing the. fol1owing lettering:

MIL K BOTL
CONTAINS VITAl\IIN B,

REFHESHING
JUST SAY
l\lIL-KA Y

THE VITAMIN B,
DRINK

INVIGORATING
l\IIL-KAY

SOLD IN BOTTLES ONLY

The picture of the bottle with its inscriptions is printed upon a picturi-
zation of an exploding orange.

Pl\R. 4. By means of the displa.y cards bearing the picturizations
thereon set out in Paragraph Three herein , respondent represented
:ll1l1 plncpd in the hands of bottlers and retailers means and instru-
mentalities by and through which they may and have represented that
the principal and characteristic ingrecbent of the beverage "l\lil-Kay
IS orange JUIce.

PAR. 5. The aforesaid statements and pictl1rizations are misleading
in material respects and constitute "false advertisements" as that term
is defined in the Federal Trade Commission Act. In truth and in
fact

, "

:Mil-Kay," while simulating the odor, appearance, and taste
of a produet eomposed principal1y of orange juice , derives its odor
appearance., and taste chiefly from imitation ingredients and i!:; in fact
an imitation orange. product.
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PAR. 6. The use by the respondent of the aforesaid false advertise-

lnents had the tendency and capacity to mislead a substantial portion
of the purchasing public into the erroneous and mistaken belief that
the picturizations contained therein are true and eaused a portion of
the purchasing public to purchase substantial quantities of the prod-
uct ")ViiI-Kay" beeause of such erroneous and mistaken belief.

PAR. 7. The aforesaid acts and practices of the respondent, as herein
alleged, are all to the prejudice and injury of the public , and consti-
tute unfair and deceptive acts and pl'actiees in commerce within the
intent and meaning of the Federal Trade Commission Act.

ORDER closing ease without prejudice follows:
The respondent in this proceeding having executed and tendered

to the Commission a proposed stipulation of facts and agreement to
cease and desist from the acts and practices alleged in the complaint
to have been in violation of the Federal Trade Commission Act; and

The hearing examiner having recommended that said stipulation
and agreement to cease and desist be aecepted and that the case be
closed without prejudice to the right of the Commission to reopen the
SRme and resume trial thereof if the respondent again engages in said
acts or practices; and

It appearing to the Commission that the complaint charges the re-
spondent with having falsely represented, through the use of certain
advertising display cards, that a beverage designated as ":Mil-Kay,
the Vitamin Bl Drink " prepared from ingredients sold by the respond-
ent, is composed principally of orange. juice; and

It further appearing that prior to the issuance of the complaint the
respondent abandoned the use of said advertising display cards , and
that it has now deleted from its corporate name the word "Orange
thus negativing any implication that may have been inherent in the
use of said corporate name that the beverage ":Mil-Kay, the Vitamin
Bl Drink " is composed principally of orange juice; and

The Commission being of the opinion that in the circumstances the
public interest deos not require a continuation of this proceeding at
this time:

I tis orde1' That the proposed stipulation and agreement to cease
and desist executed by the respondent on September 2' , 1950 , be, and
it hereby is , accepted.

1 t is further O1'dered That the case growing out of the eomplaint
herein be , and it hereby is , closed , without prejudiee , however, to the
right of the Commission to reopen the same or to take sueh further
or other action against the respondent at any time in the future as may
be 'warranted by the then existing circumstances.

Before JJir. Ja1nes A. P'll,J'cell hearing examiner.

M'J', John L. YOI'k and illJ' . Jesse D. I(ash for the Commission.
Freednwn& Le'vy, of ",Vashington , D. C. , for respondent.
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BOND STORES, INC. Complaint, September 2, 1949. Order, J anu-
ary 10 1952. (Docket 5697.

CHARGE: Advertising falsely or misleadingly as to composition
manufacture or preparation, priees, source or origin and value of
products, using misleading product name or title as to composition
and source or origin of product anclmisrepresenting prices; in con-
nection with the sale of men , women s and ehildren s clothing.

COl\fPLAINT: Pursuant to the provisions of the Federal Trade Com-
mission Act, and by virtue of the authority vested in it by said Act
the Federal Trade COlmnission , having reason to believe that Bond
Stores, Inc. , a eorporation , hereinafter referred to as respondent, has
violated the provisions of said Act and it appearing to the COlmnission
that a proceeding by it in respect thereof would be in the public in-
terest , hereby issues its complaint stating its charges in that respect as
follows:
PARAGRAPH 1. Respondent, Bond Stores , Inc. , is a corporation or-

ganized , existing and doing business under and by virtue of the laws
of the State of 1\1aryland with its office and prineipal place of business
at 380 Fifth Avenue , New York , N. Y.

PAR. 2. Respondent is nO\v and for several years last past has been
engaged in the retail sale of men , women s and children s clothing,
some of which c.lothing is and has been manufactured by respondent in
factories owned and operated by it in New Brunswick , N. J. , Rochester
N. Y. , Buffalo, N. Y. , Glen Falls, N. Y. , and 1\leridian , :Miss. Other
clothing sold by respondent at retail is purehased by it from other
111anufacturers.

Respondent ships and has shipped the clothing manufactured by it
and purchased by it from other manufacturers from its factories and
from factories of other manufacturers from which respondent buys
and has bought elothing to 68 retail stores owned and operated by it
which retail stores are loeated throughout the various States of the
United States and in the District of Columbia. In many instances
the retail stores to which such clothing is shipped by respondent are
loeated in States other than the State in which such shipments have or
had their origin.

Respondent' s retail stores are engaged in the sale of clothing as above
described and the shipment of certain thereof in commerce, as "com-
merce" is defined by the Federal Trade Commission Act, to purehasers
loeated in States other than that in which such shipments have or had
their origin , and to eustomers residing within the District of Columbia.

Respondent maintains, and at all times mentioned herein has main-
ta.ined, a course of trade in said clothing in commerce among and
between the various States of the United States and in the District of
Columbia.




