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IN THE MATil'ER OF

ALBERT GREENBERG AND P. D. BERGEN, DOING
BUSINESS AS ALLIED DISTRIBUTORS

COMPLAINT , FINDINGS, AND ORDER IN REGARD TO THE ALLEGED VIOLATION
OF SEC. 5 OF AN ACT OF CONGRESS APPROVED SEPT. 26, 1914

Docket 5661. Complaint , Ju,ne 1949-Dec'ision, June 1'1 , 1952

Where an individual engaged in the manufacture and interstate sale of various
ldnds of push cards and punchboards, which, bearing explanatory legends or
space therefor, were designed for and used only in the sale of merchandise'
to the consuming public through means of games of chance, under plans:
whereby purchasers who, by chance, selected certain specified numbers, re-
ceived articles of merchandise without additional cost at much less than the
normal retail price , others l'ecei ving nothing for their money other than the
privilege of a push or punch-

Sold and distributed such devices to manufacturers of and dealers in candy, ciga-
rettes , clocl.:s, razors , jewelry, cosmetics, clothing and other articles, assort~
ments of which , along with said devices, made up by dealers , were exposed
and sold by the direct or indirect retailer purchasers to the purchasing public
in accordance with aforesaid sales plans, involving a game of chance or the
sale of a chance to procure articles at much less than their normal retail
prices; and

Thereby supplied to and placed in the hands of others the means of conducting
lotteries , games of chance, or gift enterprises in the sale and distribution of
their merchandise, in violation of an established public policy of the United
States Government;

With the result, because of the element of chance involved, that many members
of the purchasing public were induced to trade or deal with such retailers,
many retailers were induced to deal with suppliers of such assortments , and
gambling among members of the public was taught and encouraged, to their
injury:

Held, That such acts and practices under the circumstances set forth , were all
to the prejudice and injury of the public , and constituted unfair acts and
practices.

Before j~frr. Abner E. LipscO1n.b hearing examiner.

~f1'. J. TV. B1' ookfield, Jr. for the Commission.
~b'. John F. Reynolds of Portland , Oreg. , for respondents.

COl\IPLAINT

Pursuant to the provisions of the Federal Trade Commission Act
and by virtue of the authority vested in it by said Act, the Federal
Trade Commission , l1aving reason to believe that Albert Greenberg
and P. D. Bergen , individuals and copartners trading as Allied Dis-
tributors, hereinafter referred to as respondents, have violated the
provisions of said Act, and it appearing to the Commission that a
proceeding by it in respect thereof would be in the public interest
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hereby issues its c?mplaint and states its charges in that respect 
follows:

PARAGRAPH 1. Respondents, Albert Greenberg and P. D. Bergen
are individuals and copartners trading and doing business as Allied
Distributors, with their office and principal place of business located
Ht 417 S. 'V. T"elfth Street , in the city of Portland , Oregon.
Respondents are now and for more than three years last past have

heen eng~lged in the manufacture of devices commonly known as push
(cards and punchboards, and in the sale and distribution of said devices
to manufacturers of, and dealers in , -various articles of merchandise
in commerce between and among the various States of the United
States, and in the District of Columbia , and to dealers in various arti-
cles of merchandise located within the several States of the United
States and in the District of Columbia.
R.espondents cause and have caused said devices when sold to be

transported from their place of business in the State of Oregon to
purchasers thereof at their points of location in the various States of
the United States other than Oregon and in the District of Columbia.
There is now and has been for more than three years last past a course
of trade in such devices by said respondents in commerce hetween and
among the various States of the United States and in the District of
Columbia.

PAR. 2. In the course and conduct of their said business as described
in Paragraph One hereof, respondents sell and distribute , and have
sold and distributed , to said manufacturers of and dealers in mer-
chandise, push cards and punchboards so prepared and arranged as
to involve games of chance, gift enterprises or lottery schemes when
used in making sales of merehandise to the consuming public. Re-
spondents sell and distribute, and have sold and distributed many
kinds of push cards and punchboards, but all of said devices involve
the same chance or lottery features when used in connection with the
sale or distribution of merchandise and vary only in detail.

:Many of said push cards and punchboards have printed on the faces
thereof certain legends or instructions that explain the maIlller in

whieh said devices are to be used or may be used in the sale or distri-
bution of various specified articJes of merchandise. The, prices of
the sales on said push cards and punchboards vary in accordance with
the individual device. Each purchaser is entitled to one punch or
push from the push card or punchboard , and when a. push or punch
is made, a disc or printed slip is separated from the push card or punch-
board and a number is disclosed. The numbers are effectively con-
cealed from purchasers and prospective purchasers until a selection
has been made and the push or punch completed. Certain specified



ALLIED DISTRIBUTORS 1459

1457 Complaint

numbers entitle purchasers to designated articles of merchandise.
Persons securing lucky or winning numbers receive articles of mer'-

chandise without additional cost at prices which are much less than
the normal retail price of said articles of me-rchandise. Persons who
do not secure such lucky or winning numbers receive nothing for
their mone.y other than the privilege of making a push or punch from
said card or board. The articles of Inerchandise are thus distributed
to the consuming or purchasing public wholly by lot or chance. '

Others of said push card and punchboard devices have no instruc-
tions or legends thereon but have blank spaces provided therefor.
On those push eards and punchboards the purchasers thereof plaee
instructions or legends which have the same import and meaning as
the instructions or legends placed by the respondents on said push
card and punchboard devices first hereinabove described. The only
use to be made of said push card and punchboard devices , and the only
manner in which they are used , by the ultimate purchasers thereof
is in combination with other merchandise so as to enable said ultimate
purchasers to sell or distribute said other merchandise by means of
lot or chanee, as hereinabove alleged.

PAR. 3. :Many persons, firms and eorporations who sell and dis-
tribute, and have sold and distributed , candy, eigarettes , clocks , razors
jewelry, cosmeties, clothing, and other articles of merehandise in
commerce between and among the various States of the United States
and in the Distriet of Columbia, purchase and have purchased re-
spondents ' said push card and punchboard deviees , and pack and
assemble, and have packed and assembled , assortments eomprised of
various articles of merchandise, together with said push eard and
punehboard devices. Retail dealers who have purchased said assort-
ments either direetly or indirectly have exposed the same to the pur-
chasing public and have sold or distributed said articles of merchan-
dise by means of said push cards and punchboards in accordance with
the sales plan as described in Paragraph Two hereof. Because of the
element of chance involved in connection with the sale and distribu-
tion of said merchandise by means of said push cards and punch-
boards, many members of the purchasing public have been induced
to trade or deal with retail dealers selling or distributing said mer-
chandise by means thereof. As a result thereof many retail dealers
have been induced to deal with or trade with manufacturers , whole-,
sale dealers and jobbers who sell and distribute said merchandise
together with said devices.

PAR. 4. The sale of merchandise to the purchasing public through
the use of, or by means of , such devices in the mannei' above alleged
involves a game of chance or the sale of a chance to procure articles of
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merchandise at prices much less than the normal retail price thereof
and teaches and encourages gambling among members of the public
all to the injury of the public. The use of said sales plan or methods
in the sale of merchandise and the sale of merchandise by and through
the use thereof, and by the aid of said sales plan or method is a prac-
tice which is contrary to an established public policy of the Govern-
ment of the United States and in violation of criminal laws, and
constitutes unfair acts and practices in said commerce.

The sale or distribution of said push card and punchboard devices
by respondents as hereinabove alleged supplies to and places in the
hands of others the means of conducting lotteries, games of chance or
gift enterprises in the sale or distribution of their merchandise. The
respondents thus supply to, and place in the hands of, said persons
firms and corporations the means of, and instrumentalities for , en-
gaging in unfair acts and practices within the intent and meaning
of the Federal Trade Commission Act.

PAR. 5. The aforesaid acts and practices of respondents as here-
inabove alleged are all to the prejudice and injury of the public and
constitute unfair acts and practices in commerce within the intent
and meaning of the Federal Trade Commission Act.

REPORT, FINDINGS AS TO THE FACTS , AND ORDER

Pursuant to the provisions of the Federal Trade Commission Act
the Federal Trade Commission on June 1 , 1949 , issued and subse-
quently served its complaint in this proceeding upon the respondents
Albert Greenberg and P. D. Beugen (erroneously named in the com-
plaint as P. D. Bergen) charging said respondents with the use of
unfair acts and practices in commerce in violation of the provisions
of said Act. No answer having been filed to said complaint within
the time permitted under the Commission s Rules of Practice, hearings
were held at which testimony and other evidence in support of and in
opposition to the allegations of the complaint were introduced before
a hearing examiner of the Commission theretofore designated by it
and such testimony and other evidence were duly recorded and filed in
the office of the Commission. Thereafter, upon motion of counsel for
respondent Albert Greenberg, the hearing examiner permitted said
respondent to file his answer to said complaint. Said answer of
respondent Albert Greenberg, which was filed subject to the condition
that the Commission take no action herein until its final determination
of thematter of Superior Products Company, Inc. , Docket No. 5561
admits all of the material allegations of fact in said complaint and
waives all intervening procedure, including the filing of a recom-
mended decision by the hearing examiner, but specifically reserves the
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right of appeal from any decision entered by the Commission herein.
Upon motion of counsel supporting the complaint , all of the testimony
taken herein other than that relating to respondent P. D. Beugen was
stricken from the record. 

Thereafter, this proceeding regularly came on for final hearing
before the Commission upon the aforesaid complaint, the answer of
respondent Albert Greenberg, the testimony and other evidence , and
the recommended decision of the hearing examiner as to respondent
P. D. Beugen (the recommended decision as to respondent Albert
Greenberg having been specifically waived , no briefs having been filed
and oral argument not having been requested , and the Commission in
the meantime having issued its order to cease and desist in the matter
of Superior Products Company, Inc. ) ; and the Commission , having
duly considered the matter and being now fully advised in the
premises, finds that this proceeding is in the interest of the public
and makes this its findings as to the facts and its conclusion drawn
therefrom.

FINDINGS AS TO THE FACTS

PARAGRAPH 1. Respondent Albert Greenberg is an individual trad-
ing and doing business as Allied Distributors , with his office and prin-
cipal place of business at 417 Southwest Twelfth Street, Portland
Oregon. Respondent P. D. Beugen (erroneously named in the com-
plaint herein as P. D. Bergen), an individual residing at 3934 North-
east Fortieth Street, Portland , Oregon , was connected with the said
business of respondent Albert Greenberg only in the capacity of an
employee and in that capacity only for a portion of the year 1947.

The Commission, therefore, being of the opinion that the allegations
of the complaint should be dismissed as to P. D. Beugen , the ternl
respondent as used hereinafter will refer to respondent Albert Green-
berg only.

Respondent, for more than five years last past, has been engaged in
the manufacture of devices commonly known as push cards and punch-
boards, and in the sale and distribution of said devices to manufac- '
tlll~ers of, and dealers in , various articles of merchandise in commerce
between and among the various states of the United States , and in the
District of Columbia , and to dealers in various articles of merchan-
dise located within the several states of the United States and in the
District of Columbia.

Respondent causes said devices , when sold, to be transported from
his place of business in the State of Oregon to purchasers thereof at
their points of location in the various states of the United States
other than Oregon , and in the District of Columbia. There has been

for more than five years last past a course of trade in such devices by
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said responclent in commerce between and among the various states
of the United States and in the District of Cohm1hia.

PAR. 2. In the course and conduct of his said business , respondent
sells and distributes to said manufacturers of and dealers in mer-
chandise, push cards and punchboards so prepared and arranged as to
involve games of chance, gift enterprises or lottery schemes when
used in making sales of merchandise to the consuming public.
Respondent sells and distributes many kinds of push cards and punch-
boards, but all of said devices involve the same chance or lottery
features ",hen used in c.onnection with the sale or distribution of
merc.ha ndise and vary only in detail.

:Many of said push cards and punchboarcls have printed on the
faces thereof certain legends or i~lstructions that explain the manner
in which said devices are to be used or may be used in the sale or
distribution of various specified articles of merchandise. The prices
of the sales on said push cards and pullchboards vary in accordance
with the individnal device. Each purc.haser is entitled to one. punch
or push from the. push card or punchboarcL and when a push or punch
is made, a disc or printed number is disclosed. The numbers aTe

effectively concealed from the purchasers and prospective purehasers
until a selection has been made and the push or punch completed.
Certain specified numbers entitle puI'chnsers to designated articles of
merchandise. Persons securing lucky or ",inning numbers receive
articles of merchandise without additional cost at prices which are
much less than the normal retail price of said articles of merchandise.
Persons who do not secure such lucky or winning numbers receive
nothing for their money other than the pri vilege of making a push or
punch from said card or board. The articles of merchandise are thus
distributed to the consuming or purchasing public ,,'holly by lot orchance. 

Others of said push card and punchboard devices have no instruc-
tions or legends thereon but have blank spaces provided therefor. 

those push cards and punchboards the purchasers thereof place in-
structions or legends which have the same impOl't and meaning as the
instructions or legends placed by the respondent on said push card
a.nd punchboard devices first hereinn bove described. The only use to
be made of said push card and punchboard devices. and the only man-
ner in whieh they are used , by the ultimate purchasers thereof. is in
combination with other merchandise so as to enable said ultimate

purchasers to sell or distribute said other merchandise by means of
lot or chance.

PAR. 3. :Many persons, firms and corporations who sell and dis-
tribute candy, cigarettes, clocks, razors , je,velry, cosmetics, clothing,




