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Dear Commissioners:

I write on behalf of The Hertz Corporation and L.L. Bean, two companies who
have been the victims of unauthorized pop-up advertising delivered to their websites by Claria
Corporation, formerly known as The Gator Corporation.

Claria Corporation has developed an adware/spyware program known as GAIN
AdServer ("GAIN"). GAIN comes bundled with a variety of free software programs offered by
Claria or by third-parties with whom Claria has contracted. Some of the third-parties who
distribute GAIN bundle it with free file-sharing programs such as Kazaa and DivX.

The Hertz Corporation and L.L. Bean have reason to believe that many consumers
who download free software that is bundled with GAIN do not realize that they are downloading

GAIN. Itis even less likely that other family members sharing the same computer realize that
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GAIN has been installed on their computer. Once installed, GAIN software monitors the
Internet activities of any person using the computer and causes advertisements to pop up on the
user's computer screen when the user attempts to visit a website targeted by one of Claria's
advertising customers.

The Hertz Corporation and L.L. Bean each are involved in litigation with Claria
in which they have challenged the legality of GAIN advertising. These lawsuits have been
consolidated with numerous other lawsuits pending against Claria/Gator in a multi-district
litigation captioned /n Re. The Gator Corporation Software Trademark & Copyright Litigation
MDL 1517, USDC, N.D. Ga. (hereinafter "the MDL litigation™).

In connection with the MDL litigation, a survey was conducted among 1,436
consumers who have GAIN software installed on their computers. Half of the respondents were
specifically questioned about whether they consented to the GAIN download. The survey shows
that a majority of these respondents did not consent to have advertisements sent to their
computers by GAIN (63.7%) or were not sure whether they had consented (23.1%). Only 13.2%
of respondents indicated that they had consented to receive GAIN advertisements. Furthermore,
of the 13.2% of respondents who consented to receive GAIN advertisements, less than a third
consented to have GAIN monitor their web-surfing behavior to determine what ads might be of
interest to them.

The other half of the respondents were asked whether GAIN pop-up
advertisements affect their attitude toward the websites on which they appear. One-third
(33.2%) said these ads cause them to have a less favorable opinion of the website on which they

appear. The reasons given by respondents overwhelmingly related to dislike of pop-up ads and
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the intrusion they cause. Only 2.4% said that GAIN ads cause them to have a more favorable
opinion of the websites on which they appear. The complete report of this survey is attached as a
PDF file. Hard copies of the survey were forwarded by Federal Express on March 17, 2004,
The findings relating to consumer consent are presented at pages 22-24. The discussion of
consumers' attitudes toward the websites on which GAIN pop-advertising appears is found at
pages 18-21.

This survey presents compelling evidence that consumers do not realize that
GAIN adware/spyware has been placed on their personal computers, they do not understand how
GAIN software operates, they dislike the advertisements delivered by GAIN and they have a less
favorable opinion of the websites on which GAIN ads appear. As such, GAIN adware/spyware
benefits neither consumers nor competition.

Sincerely,

ot Al
Christine H. Miller

Enclosure

cc: Peter J. Brann, Esq.
Brann & Isaacson, LLP

980078v1
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STATEMENT OF RESPONSIBILITY

I, Thomas D. Dupont, Ph.D., was responsible for the design of the survey and the
survey questionnaire described herein, and am the author of this survey report. All

statements of findings and conclusions are my OwWn. It is my opinion that my survey

meels or exceeds the survey standards set forth in the Manual for Complex Litiga-
tion, Third, i.e.,

(a) The population was properly chosen and defined.

(b) The sample chosen was representative of that population.

(c) The questions asked were clear and not leading.

(d) The data gathered were accurately reported.

(e) The data were analyzed in accordance with accepted statistical principles.

(f) The survey was conducted by qualified persons following proper interview
procedures.

(g) The process was conducted so as to ensure objectivily.
My findings and conclusions are set forth on the pages which follow.
The total cost of this survey, including my time to design and report it, is approxi-

mately $109,000. Post-survey work, if any, will be billed at my standard rate of
$400/hour.

My qualifications, including publications in the past ten years and testimony in the
past four years are appended behind Tab 1.

Dated this 10" day of December, 2003

— 5L OUAT

Thomas D. Dupont, Ph.D.




INTRODUCTION

A. Objective

The Gator Corporation offers various computer programs to the public. These pro-
grams are free to the consumer, but they come bundled with software that causes
advertising to appear and partially cover the screen when the computer user visits
certain websites. Some of these ads “pop-up” and partially cover the website, and
some slide over part of the website. For the sake of simplicity, this report will refer to
all such advertising messages as "pop-up ads.” These pop-up ads caused by the

Gator software display Gator's GAIN logo and carry a disclaimer in small print.

“This ad is brought to you by software from the GAIN network. It is not brought to you af
sponsared by the web site(s) you are viewing.”

Gator Corporation is a party in numerous lawsuits involving website owners on
whose sites Gator-generated pop-up ads appear. | was retained by ten such website
owners, and asked to design and implement a survey 1o investigate certain issues
relevant to those lawsuits. The ten website owners are:

Extended Stay America Quicken Loans

Hertz Six Continents Hotels
LendingTree TigerDirect
Qverstock.com United Parcel Service
L.L. Bean Wells Fargo

The survey | designed investigated three issues among computer users who have
Gator Corporation software installed on their computers:

1. When a computer user is on a website and encounters a GAIN pop-up ad,
does he or she think that the website was responsible for the ad's appear-
ance, or was paid money or otherwise gave permission for the ad to appear?

2 Does the appearance of a pop-up ad on a website cause the consumer to
have a less favorable opinion of that website?

3 Did the computer user knowingly consent to allow Gator to send ads to his or
her computer, and if so, did the user consent to permit Gator to monitor his or
her web surfing behavior to determine what ads might be of interest?



B. Survey Design

The survey was designed to simulate a situation in which a consumer encounters a
Gator-generated pop-up ad on one of several different types of websiles. In this

case the website owners who commissioned the survey fell into four broad classes:
1. Travel-related sites (Hertz, Extended Stay America, Six Continents Hotels)
2. Shopping sites (L.L. Bean, TigerDirect, Overstock.com)
3 Financial sites (LendingTree, Quicken Loans, Wells Fargo)
4. Shipping sites (United Parcel Service)

The plan for the survey was to test two representative websites in each of the four
classes (except for shipping, where UPS was the only member of that class). Thus,
the survey tested seven different websites (and seven different Gator-generated pop-

up ads). The websites, and the ad that popped up on each website were as follows:

Website Class Website Pop-Up Advertiser
Travel-related: Herlz Expedia
Extended Stay America  Radisson

Shopping: L.L. Bean Avon
Tiger Direct 1-800 Inkjets
Financial: Quicken Loans Rate My Mortgage
Wells Fargo Verizon
Shipping: United Parcel Service 1-800 Inkjets

As shown above, some of the pop-up ads were in the same class as the website on
which they appeared (e.g., in the travel-related class both the pop-up ads were travel
advertisers), and some were in different classes (e.g., Ink Jet pop-up on the UPS
website: Verizon pop-up on the Wells Fargo website). Five were “pop-ups” and two
were “sliders.” Thus the survey, by design, tested a diversity of types of websites

and types of pop-up ads.



C. Survey Execution

The survey was conducted among 1,436 consumers who have Gator Corporation
software installed on their computers and who are likely to visit one or more of the
four classes of websites described above. These respondents were divided into
seven sub-groups, or “cells,” ranging in size from 202 — 209 respondents, with each
cell corresponding to one of the seven aforementioned websites. Each cell was
comprised of persons who intend to visit the type of website characterized by that
cell. For example, Cell 1 was the Hertz cell. All respondents in that cell said they
intended to visit travel-related sites (hotels, car rentals, etc.) in the next 12 months.
Respondents in the Herlz cell were shown a "screen shot™ of the Hertz website and
allowed to look at it for as long as they liked. Then they were shown a screen shot of
the Herlz website with a Gator-generated pop-up ad (for Expedia) in front of it. The
respondents were then asked questions about what they had seen — questions di-
rected at the survey objectives discussed above. The questions (which are de-
scribed in detail in the context of the survey results, and also in the section of this re-
port entitled “DETAILED DESCRIPTION OF SURVEY IMPLEMENTATION") were
the same in all seven cells, except that they were tailored to refer to the specific
website and pop-up advertiser shown in that cell. All the screen shots were taken
directly off the internet, and all the pop-up ads were actual Gator-generated pop-ups
that included the Gator disclaimer discussed on page 3. The screen shols are ap-
pended behind Tab 2.

Survey data collection was the responsibility of Harris Interactive (H1), operators of
the famous Harris Poll and it's modern-day counterpart, the Harris Poll Online Panel
(HPOL). The HPOL is a panel of over three million computer users worldwide who
have agreed to participate in surveys in exchange for points that are redeemable for

merchandise. HI has extensive data showing that HPOL surveys provide results

' A -screen shot” is in effect a photo of a compuler screen, in this case showing the subject website.

-5-



that parallel the results of national probability telephone surveys. (See Tab 3 for a

detailed discussion of the HPOL online panel).

HPOL surveys, including this one, are conducted by selecting a sample from the
panel and sending each such panelist an email invitation that includes a link to the
survey that the panelist can click to access the survey. In this survey, panelists were
invited to participate in a survey about “internet browsing and websites.” When the
respondent accessed the survey, he or she was taken through a screening proce-
dure (described in detail later in this report) to identify persons with Gator software
on their computers, who intend to visit the types of websites discussed previously,
who are not webmasters or other computer professionals, and who have experi-
enced pop-up ads when using the internet® The HPOL software controlled the as-
signment of each qualified respondent to one of the seven cells, and automatically
presented to the respondent the screen shots and question wording appropriate to
the respondent's cell assignment. Screen shots of the survey questionnaire as it ap-

peared on-screen are appended behind Tab 4.

Prior to tabulation the survey data were weighted so that the survey sample accu-
rately reflected the on-line population. This weighting, which had only a minor effect
on the survey results, is fully described in the DETAILED DESCRIPTION OF SUR-
VEY IMPLEMENTATION beginning on page 25. The weighted data tables on which
the survey findings are based are appended behind Tab 6, and the corresponding

unweighted data tables are appended behind Tab 7.

¢ Data on the numbers of persons “screened out” for the various reasons are presented later in this
report. Very few (less than 1%) were screened out because they had never experienced pop-up ads.



CONCLUSIONS
Based upon the findings of this survey | conclude the following:

1.  Likelihood Of Confusion

A likelihood of confusion exists in that a substantial percentage of consumers with
Gator Corporation software installed on their computers perceive that Gator-
generated pop-up ads are caused by or permitted by the website on which the pop-
up ad appeared. The findings leading to that conclusion are:

s 29.8% of survey respondents thought the website on which the Gator pop-up
ad appeared was responsible for the pop-up ad appearing. (See Table 2, page
13).

¢ An additional 10.6% of survey respondents thought the website was paid
money or otherwise gave permission for the Gator pop-up ad to appear. (See
Table 4, page 16).

+ In total, therefore, 40.4% of survey respondents believed either that the web-
site was responsible for the appearance of the pop-up ad, or was paid money
or otherwise gave permission for it to appear. (See Table 5, page 17).

This likelihood of confusion is not limited to certain websites or pop-up ads. Although
levels of confusion varied for the different websites tested, all websites and all pop-
up ads tested in this survey generated substantial levels of confusion, ranging from
27 0% to 56.4%. In my opinion, considering the range of websites and pop-up ads
tested, it is reasonable to conclude that the appearance of any Gator pop-up ad on

any website will lead to a substantial likelihood of confusion.

2. Opinion Of The Website On Which The Pop-Up Ad Appeared

The Gator pop-up ads cause many consumers to have a less favorable opinion of

the website on which the ad appeared. The findings leading to that conclusion are:

+ 33.2% of respondents said that the appearance of the pop-up ad would cause
them to have a less favorable opinion of the website {vs. only 2.4% who said it
would give them a more favorable opinion). (See Table 6, page 19).



¢ Virtually all respondents who said they would have a less favorable opinion of
the website stated (often in vehement terms) that pop-up ads are annoying, in-
trusive or cause interference with what they are trying to do when on the Inter-
net. (See Table 7, page 20).

It was the case that for every website tested in this survey, substantial proportions of
consumers, ranging from 25.8% to 44.3%, reporled that the pop-up ad would lead to
a less favorable opinion of the website. In my opinion, considering the range of web-
sites and pop-up ads tested, it is reasonable to conclude that the appearance of any
Gator pop-up ad on any websile will lead a substantial proportion of consumers to

have a less favorable opinion of that website.

3. Consumer Consent

Persons with Gator software on their computers did not knowingly consent to allow
Gator-generated pop-up ads and did not consent to allow Gator to monitor their web
surfing behavior to determine what ads might be of interest to them. The findings

underlying this conclusion are:

+ Most survey respondents (63.7%) said they did not consent to have adver-
tisements sent to their computers by the GAIN Network. (See Table 8, page

23).

¢ Among the small minority (13.2%) who did give consent, only 31.5% (i.e., 4.1%
of all survey respondents) said they consented to allow GAIN to monitor their
web surfing behavior to determine what ads might be of interest to them. (See
Table 9, page 24).

4. Validity Of The Survey Resulls

The survey described here was designed and executed with attention to quality and
strict survey standards. (See pages 25-38 for a detailed discussion of the survey
implementation and validation). Due to the large sample size and representative
sample of respondents, the careful questionnaire design (including controls and
other precautions to eliminate potential bias), and the independent validation of a

significant number of the interviews, | have ruled out chance, noise, and improper



survey or question design as explanations for the results reported herein, and am

confident in the conclusions | have drawn.



SUMMARY OF FINDINGS

A.  Software Installed On Respondents’ Computers

The procedure used to identify respondents having Gator Corporation software in-
stalled on their computers was to have each respondent access the Add/Remove
Programs screen of his or her Windows control panel, and report whether or not
specific programs were listed there. All of the Gator programs for which respondents

searched are ones that cause GAIN ads to pop-up on the user's computer screen.

Table 1, following, details the specific Gator programs respondents found, as well as
certain other programs that were included to avoid the suggestion that the question
was concerned only with Gator programs. Many respondents had more than one

Gator program.

-40 -
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B. Belief That Website Was Responsible For Or Gave Permission For The Ap-
pearance Of The Pop-Up Ad

After viewing a screen shot of a website (i.e. Hertz, L.L. Bean, efc., depending on the
respondent’s cell assignment), and then viewing that same website with a GAIN pop-

up ad partly covering i, the respondents were asked the following question:

13. Please imagine you were browsing the web and you actually saw that pop-up ad appear when
you went to the websile you just saw. YWhat company or companies do you think were responsible
for that ad appearing on your screen? (Please check as many as apply)

[Advertiser]

The GAIN Network
[Website]

intel

Some other company
Mo opinicn

o S T T

In that question, the survey management program inserted the website name (e.9.,
Hertz) as option #3 and the pop-up advertiser's name (e.g., Expedia) as option #1.
The computer program randomized the order in which options 1-4 appeared to elimi-

nate any bias as to position.

One of the names (#4) on the list was Intel. Because it is conceivable that a re-
sponse could be chosen simply because that response option was listed on the

screen. a “control’ company name (i.e., Intel) was added to the list,

The results of the question are shown in Table 2. Overall, 32.0% of respondents re-
plied that the website was responsible for the ad appearing on the users screen,
whereas only 2.2% said that the control name, Intel, was responsible (a difference of
29.8%). The 32.0% saying the website was responsible is similar to the percentage
(32.4%) who answered (correctly) that the GAIN network was responsible. The per-
centage saying the website was responsible ranged from 21.8% in the UPS cell to
44 1% in the Wells Fargo cell. After subtracting out the figures for the Intel control,
these figures ranged from 20.1% to 41.0%.

-12 -
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Table 2 on the preceding page shows thal 10.5% of respondents replied “some other

company.” Such respondents were asked a follow-up question,

14. You answered “some other company” {0 the last question. What other company of companies do
you mean?

Table 3 shows the answers given by that 10.5%. As Table 3 shows, the most fre-
quent responses were:

+ The advertiser (these were mostly generic responses on the order of “the
company the ad was for” or more specific responses such as 'a mortgage
company” or “a travel agency”). These responses Were given by 2.6% of re-
spondents (24.8% of those asked the follow-up question).

¢ An ad agency or marketing company (again these were almost entirely generic
responses referring to such companies in general). These responses Were
given by 2.1% of all respondents (20.0% of those asked the follow-up gues-
tion).

Table 3
What Other Company Or Companies Do You Mean?
(Asked Of Those Who Answered “Some Other Company” To Q. 13)

Total

Sample

%

Total Asked 10.5
Advertiser/pop-up advertiser 26
Ad agency/marketing company 2.1
Other advertiser (not the one shown) 0.6
ISPAWebsite hosting company 0.4
Gator 0.3
Host website 0.3
Comments re pop-ups in general 0.2
All other responses 1.8
Don't Know 2.3
Did not answer "some other company” 89.5
BASE 1436

Q14- Wnat other company or companies do you mean?

V.0



Those respondents who did not indicate in Q13 that the website was responsible
were asked whether the website was paid money or otherwise gave permission for
the pop-up ad to appear. They were also asked a parallel question using Intel as a
control. Half were asked Q15 first and half were asked Q16 first. The questions

were:

15. If you saw thal pop-up ad appear on your computer screen when you went to the [Website] web-
site, would you think [Website] was paid money or olherwise gave permission to allow the ad lo
appear?

1 ¥YES

2 NO

3 HNO OPINION

16. If you saw that pop-up ad appear on your computer screen when you went lo the [Website]

website, would you think |ntel was paid money or othenwise gave permission ta allaw the ad to
appear?

1 YES

2 HNO

3 NO OFINION

In response to those questions, 35.2% of respondents responded affirmatively that
the website was paid money or otherwise gave permission for the ads to appear, and
24.6% replied affirmatively that Intel (the control) was paid money or otherwise gave
permission. Subtracting the affirmative responses to the Intel control from the af-
firmative responses regarding the website yields a figure of 10.6% indicating that the
website was paid money or otherwise gave permission for the ad to appear. These
“net of control” figures ranged from 3.1% in the L.L. Bean cell to 23.2% in the Tiger
Direct cell. Complete results for the total respondents and all seven cells are shown

in Table 4, following.

45 -
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Table 5. below, summarizes the results shown in Tables 2 & 4 and presents the
combined resuits of the two questions showing the percentage of respondents who
thought the website either was responsible for the pop-up ad appearing or was paid
money or otherwise gave permission for the pop-up ad to appear. The first line
shows that among all survey respondents, 29.8% indicated in Q. 13 (after subtracting
out the Intel control) that the website was responsible for the appearance of the pop-
up. Then, in Q. 15 an additional 10.6% (again, after subtracting the Intel contral) re-
plied that the website was paid money or otherwise gave permission. These figures
add to 40.4%, as shown in the right-hand column. Thus, taking the results of both
questions, 40.4% of survey respondents believed that the website was responsible
for the pop-up ad appearing or was paid money or otherwise gave permission for the
pop-up ad to appear. The figures for the individual cells ranged from 27.0% (L.L.
Bean) to 56.4% (Tiger Direct).

Table &

Belief That Website Was Responsible For
Or Was Paid/Gave Permission For The Pop-Up

Combined Results of Q. 13 And Q. 15, “Net Of Control”

Q.13 Net Q.15: Net
Responsible Paid Or Permitted Total
% % %

TOTAL 29.8 10.6 404
Hertz 31.0 6:3 37.3
Extended Stay America 352 8.1 43.3
L.L. Bean 239 3.1 27.0
Tiger Direct 33.2 232 56.4
Quicken Loans 25.0 11.9 36.9
Wells Fargo 41.0 12.8 538
UPS 20.1 10.0 301

e o



C. Effect Of GAIN Advertising On Opinion Of The Website

After the questions about responsibility or permission for the pop-up ad appearing
(reported in Tables 3-5), the survey sample was split in half, with some respondents
receiving guestions about their opinion of the website and others receiving questions
about giving permission to Gator to display advertisments. The opinion questions
were as follows:

17. And again, assuming you were aciually using the Web and saw that pop-up ad appear on your com-
puter screen when you went to the [WEBSITE NAME] website, would you have:

& more favorable opinion of (WEBSITE NAME] NOTE: The “more” and “less” favorable
& less favorable opinion of WEBSITE NAME] options were rotated.

It would not affect my opinion of (WEBSITE NAME]

18. Please explain why you would feel that way. Please be as specific as possible. [NOTE: This question
not asked of those who said it would not affect their opinien].

As shown in Table 8, most respondents (64.3%) said it would not affect their opinion
of the company whose website they were on. However, those whose opinion was
affected were almost all affected negatively; 33.2% of respondents said they would
have a less favorable opinion of the company, versus 2.4% who would be more fa-
vorable. The “less favorable” opinions ranged from 25.8% (Heriz) to 44.3% (Tiger
Direct).

-18-



0] Juam noA uaym uaauds Jajnduwlod ok ue leadde pe dn-dod 14l MES PUE QA 4] B

lmrl

(IWyN 3LISg3M] jo uoiuido i JoBHE joU PINCM j|
(2N FLIS93AA] Jo uowide 3|QBIOAR) S53] ¥
[AWYN 3L1S83M] jo uoiide 3[QeIOoAE) 8JCU Y

. “aney NoA pinom ‘ausaam (YN JLisa3M] au

uisn £jjemoe aiam nok ey Bulunsse ‘wiebe puy LD

601

=g

P vE

L'L

%o
(sdn)
L1192

LOL

Z'es

0'ge

20

b
obied
s|iam)
g1@d

a0l 1ol L6 oL vl rA)
6€9 615 L'eL 509 zel £'v9
8'GE ad £'82 L0 g'GZ i
z0 BE - £6 0z 'z
% %o % % % %
(sueoq Goonig (useg 1) (edmewy Aeys (ZeH)  a|dwes
uay21np) 1ab1]) £ 18D papuapx3) (R3] [el0L
g 112D ¥ 1182 A | Ele)

211Sqap JO uotuidp uQ asueleaddy py dn-dod J0 12843
9 9lqel

asva

ajiscam auy jo uoiudo
A 103)E JOU PINOAA

ajsqam
a1} Jo uoluido SjaeloA
-g} 553| B 9ABY PINOM

gpsgam
ayl jo uoindo a|qEIOAE}
2oL B SABL PINOAA



As shown in Table 7, below, for all but a handful of respondents the reasons for hav-
ing a less favorable opinion had to do with a strong dislike for pop-up ads. The most
frequent responses, by 40.7% of respondents, were that pop-ups are annoying, in-
trusive, and interrupt what you are doing. Nearly 17% of respondents (16.9%) noted
that pop-ups block the screen and interfere with your ability to do what you went to
the website to do. These categories do not fully capture the vehemence of some of
the comments aboul pop-ups, which may be seen in the verbatim responses behind
Tab 8.
Table 7
Reasons For Having A Less Favorable Opinion Of The Website
(Respondents From All Seven Cells Combined)

Respondents Stating Their
Opinion Would Be Less Favorable

%
Dislike pop-ups 96.8
Pop-ups are annoying/intrusivefinterruption 40.7
Pop-ups interfere with the site I'm on 16.9
Dislike/hate pop-ups (reason not given) 13.7
Sites should not permit pop-ups/think less of sites 8.5
that permit
Site is putting profit ahead of customer satisfaction 6.9
Will avoid sites with pop-ups 4.5
Pop-ups are like spam and telemarketers 3.4
Will not buy from pop-up advertiser 0.6
All other negatives re: pop-ups 17
All other responses 3.2
BASE ** 265

= Asked of the 33.2% who said they would be less favorable
Q18- Please explain why you feel that way.  Please be as specific as possible.
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There were 14 respondents (out of the 732 asked this question) who said the pop-up
ad would make them have a more favorable opinion of the company on whose web-
site it appeared, seven of whom said the reason was that the ad provided good rates
or useful information. The other comments varied, including two who made negative

comments about pop-ups. All 14 responses are appended behind Tab 10.
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D. Did The Consumer Knowingly Consent To Allow GAIN Advertising And
Monitoring Of Web Surfing Behavior?

The respondents who were not asked the website opinion questions reported in the

previous section were asked two questions regarding consent given to GAIN. These

guestions were:

©190: Did you ever consent to have advertisements sent to your computer by lhe GAIN network?

Q20: [IF *¥ES" TO Q. 19] Did you ever consent to have the GAIN network monitar your Web-surfing be-
havior to determine what ads might be of interest 1o you?

As shown in Table 8, 13.2% of respondents said they did give consent, 63.7% said
they did not, and 23.1% said they weren't sure. In the individual cells the percent-
ages saying they did not give consent ranged from 53.9% (Tiger Direct) to 71.9%

(UPS).
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Those respondents who replied “Yes” to the question concerning giving consent to re-
ceive GAIN advertisements were asked the second question, concerning whether or
not they gave consent to allow GAIN 1o monitor their web surfing behavior. These re-
sults are reported in Table 9, below, and show that among the 13.2% of respondents
who did acknowledge giving permission to receive GAIN ads, 40.2% said they did not
give permission for GAIN to monitor their web surfing behavior. In total, only 4.1% of
respondents said they consented lo receive GAIN pop-up ads AND gave permission to

allow GAIN to monitor their web surfing behavior.

Table 9
Did You Ever Consent To Have The GAIN Network
Monitor Your Web-Surfing Behavior To Determine
What Ads Might Be Of Interest To You?

Total Asked
Total (Consented To
Sample Receive GAIN Ads)

% %

Yes 4.1 31.5

Mo 5.3 40.2

Not Sure 38 29.3

Mot Asked ™ B6.8 -

BASE 704 92

* Mot asked because the respondent did not indicate in G. 19 that
consent had been given to receive GAIN advertisements

020: Did you ever consent o have the GAIN network manitor your
VWeb-surfing behavior to determine what ads might be of interest
to you?
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DETAILED DESCRIPTION OF SURVEY IMPLEMENTATION

The survey was conducted via the Internet among the Harris Poll Online consumer
panel. The panel s described in detail in the "Harris Poll Online Panel” section be-

hind Tab 3. The procedure was as follows:

At my direction, a random sample stratified by age, gender and geographic region
was drawn from the Harris Poll Online Panel, with the objective that this sample
would match the age, gender and geographic region distributions of the U.S. popula-
tion having access to the Internet (as documented by a Harris Poll national probabil-
ity sample telephone survey). Only persons age 21 and over residing in the United
States were selected. These panelists were invited to participate in an online survey
about "Internet browsing and websites.” The survey had three parts — screening, ex-
posure to a website stimulus, and questions asked about the stimulus. These three

parts are described in more detail, as follows.

1. Screening

The screening section screened out IT professionals, persons not running Windows
95 or later,® persons who did not have Gator software installed on their computers,
and persons who have never experienced “pop-up” ads. Additional screening ques-
tions were asked to identify the types of websites the panelist is likely to visit in the
next 12 months. This information was used to randomly assign respondents to oné
of seven “cells,” corresponding to seven different websites that have been recipients

of GAIN pop-up ads.

The screening questions, including a few other introductory questions, were as fol-

lows:

Welcoma! This survey is about browsing the internet and websites. We will begin by asking you
sopme basic classification questions that will help us custornize the survey for you. Please be assu