
In addition, the TIA does not determine or endorse whether a patent holder's particular licensing 
terms are RAND or not, and permits RAND licenses to require, for example, that the license be made 
available on a reciprocal basis. The N-Data license does not permit N-Data to make a similar request. 
The Commission should clarify whether N-Data was precluded from imposing any conditions on its 
license other than the one time lump sum royalty because the original commitment from National did 
not seek to impose additional terms (or reserve the right to seek additional terms), not because the 
Commission concluded that additional terms, such as the reciprocal licensing term provided for in the 
TIA's IPR policy or licensing declarations, should not be permitted. 

Finally, the TIA's patent holder statement provides that the patent holder will make licenses 
available. The statement itself does not grant any licenses and those implementing the standard are 
expected to request a license from the patent holder and agree to its RAND terms. N-Data's license that 
the Commission is requiring N-Data to offer could imply that the licensee retains its right to defend 
against an infringement claim on the ground that National's 1994 commitment letter itself "would 
protect the Licensee against such claim of infringement" (Patent License Agreement at CJ[ 6.2, App. C to 
Decision and Order). Without clarification, implementers may believe (despite a policy like TIA's) that 
they do not have to request a license or accept RAND terms and can avoid an infringement suit merely 
based on a patent holder's commitment that it will make licenses available. 

TIA appreciates the opportunity to comment on the proposed N-Data consent agreement and 
thanks the Commission for consideration of its comments. Please note that TIA, in raising these 
comments, is not questioning the facts or the outcome of this specific case, but instead is seeking to 
bring to the Commission's attention some issues that may result in some misunderstanding as to the 
implications of the N-Data consent agreement documentation for other standards, assurances and license 
agreements in the future. 

Respectfully submitted, 

v 
Andrew L. Kurtzman 
Vice President and Corporate Counsel TIA 




