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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

Guides for Select Leather and Imitation Leather Commission File No. PO78008

Products; Request for Comments

M’ e N e N e

COMMENTS OF LEATHER INDUSTRIES OF AMERICA ON
THE COMMISSION’S GUIDES FOR SELECT LEATHER AND IMITATION
LEATHER PRODUCTS

Leather Industries of America (“LIA™} is pleased to file these comments pursuant to the
Federal Trade Commission’s (“FTC” or “Commission”) request for public comments regarding
its Guides for Select Leather and Imitation Leather Products (the “Guides”)’ as part of the
Commission’s systematic review of all current regulations and guides.” LIA, formerly the
Tanners’ Council of America, was formed in 1917 and is one of the oldest trade associations in
the United States. LIA currently represents 45 companies engaged in tanning and/or marketing
of leather, as well as 22 companies that supply the industry. Collectively, leather tanneries in the
United States (SIC Code 3111) employ approximately 4,000 employees. LIA tannery members
process a variety of hides and skins into leather for use in automobile and furniture upholstery,

footwear, garments, luggage, bags and other fashion accessories.

! 16 C.F.R. pt. 24.
: See Request for public comments, 72 Fed. Reg. 28,900 (May 23, 2007).
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1. Executive Summary

As noted in its request for comments, the FTC’s Guides “address misrepresentations
regarding the composition and characteristics of specific leather and imitation leather products.”™
The FTC enacted the Guides 1o provide the basis for voluntary compliance by members of
industry.* Specifically, the Guides apply to the

manufacture, sale, distribution, marketing, or advertising of all kinds or types of

leather or simulated-leather trunks, suitcases, traveling bags, sample cases,

instrument cases, brief cases, ring binders, bilifolds, wallets, key cases, coin
purses, card cases, French purses, dressing cases, stud boxes, tie cases, jewel
boxes, travel kits, gadget bags, camera bags, ladies' handbags, shoulder bags,

purses, pocketbooks, footwear, belts (when not sold as part of a garment) and
similar articles (hereinafter, “industry I‘L)l'()ducts”).5

The Guides also address the application of Section 5 of the FTC Act, 15 U.S.C. § 45, in
this regard. Thus, the Guides provide a framework for communicating truthful and non-
misleading messages to consumers concerning these industry products.

Presently, there 18 an inadequate understanding of certain key leather marketing terms,
which has resulted in many vendors incorrectly marketing their leather products. This misleads
both retailers and consumers into believing that their leather 1s of a higher grade than warranted.
The inchusion of these additional terms in the Guides would reduce existing confusion and some
deliberate deception, which are causing significant disagreements within the leather and leather
product manufacturing industries, adversely affecting all parties through the supply chain. The
Leather Research Laboratory of the LIA conducts scores of evaluations of leather products each

vear to determine whether product marketing claims are accurate. The demand for this testing

3 ld.
! 16 C.F.R. § 24.0(b).
> 1d.
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service demonstrates the confusing nature of the terms, and the willingness of some producers to

take advantage of them. As set forth in greater detail below, LIA encourages the FTC to

incorporate the following additions to the Guides to help reduce deceptive practices in this

industry and alleviate consumer confusion.

Proposed Increase in Scope:

Section 24.0{(a) of the Guides should include automotive and furniture upholstery
products.

Proposed Definitions or Further Additions to Section 24.2. “Deception as to

Composition”

“Top Grain” or “Full Grain” Leather - “Leather bearing the original grain surface
as exposed by removal of the epidermis and with none of the surface removed by
buffing, snuffing or splitting.”

“Corrected Grain” Leather - “Leather from which the grain layer has been
partially removed by buffing to a depth governed by the condition of the raw
material and upon which a new surface has been built by various finishes.”

“Semi-Aniline” Leather - “Leather which has been aniline dyed or stained,
icorporating a small quantity of pigment, not so much as to conceal the natural
characteristics of the hide.”

“Leather” ~ “Hide or skin with its original fibrous structure more or less intact
tanned to be imputrescible. The hair and wool may or may not have been
removed. It is also made from a hide or skin that has been split into lavers or
segmented either before or after tanning. If the leather has a surface coating, the
mean thickness of this surface layer, however applied, has to be 0.15 mm or less.
If the tanned hide or skin is disintegrated mechanically and/or chemically mto
fibrous particles, small pieces or powders and then, with or without the
combination of a binding agent, is made into sheets or forms, such sheets or forms
are not leather.”

“Coated Leather” - “A product where the surface coating applied to the leather
substrate does not exceed one-third of the total thickness of the product, but is in
excess of 0.15mm.”
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“Laminated Leather” — “(a} A composite of two or more layers of leather, or (b) a
layer of leather and one or more layers of another sheet or film of plastics or other
material.” The term should be applied to products that are excluded from the
definition of “Leather” and “Coated Leather”. The components should be
identified according to the proportion they form of the total thickness, e.g.
polyurethane/leather laminate, if the leather component accounts for less than 50
percent of the thickness.

“Split [eather” — “Leather with no grain layer.”

“Leatherette” — “A material constructed of paper cloth or synthetic material and
finished to simulate the grain, color, and texture of leather.”

“Bonded Leather” - “Made by forming leather fragments and fibers into a single
homogenous sheet with the aid of adhesives, resins, or similar bonding agents.”

“Chamois” — “Made from under split of sheepskin or lambskin, split before
tanning, and tanned with fish oil after removal of the grain layer.”

Proposed Bisclosures:

» Section 24.2(e), “Misrepresentation that product is wholly of a particular
composition,” should include “Coated Leather” and “Laminated Leather” in its
list of examples of products that are made principally of leather, but have certain
non-leather parts that appear to be leather and which require disclosure to that
effect.

. Section 24.2(a), “Imitation or simulated leather,” should include “Leatherette (not
leather)” in its list of examples of industry products made from non-leather
material.

I1. Commission’s Request for Comments

As part of its request for public comments, the Commission asked several questions to

help evaluate the Guides, including:

L.

2.

“Is there a continuing need for the Leather Guides as currently promulgated.”

“What benefits have the Leather Guides provided to purchasers of the products
affected by the Guides™?

Do the Guides provide benefits to businesses that follow them? If so, what
benefits?”
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4, “What changes, if any, should be made to the Leather Guides to increase their
benefits to purchasers? . . . How would these changes benefit purchasers?™

The following information responds to these requests.

III.  The FIC Should Retain the Guides and Expand Them in Kev Respects

The current Guides inhibit advertisers from making deceptive claims and generally
promote honest business practice. The Guides are logical and consistent with straightforward
principles that have been adopted by various regulatory and voluntary means throughout the
world. LIA is frequently asked to help its members apply the existing Guides to specific
consumer products for the dual purposes of (a) determining the most accurate and appropriate
label for retail products, and (b) identifying or confirming examples of suspected deceptive
practices by companies believed to be seeking unfair competitive advantage through marketing
claims that do not comply with the Guides. LIA’s frequent and extensive involvement i this
arena confirms the fundamental importance of the Guides as a reference point for U.S.
businesses and consumers.

The Guides currently outline for members of industry standards for deceptive advertising
practices for the aforementioned industry products in Sections 24.1, “Deception (general) and
24.2, “Deception as to composition.” Specifically, these sections of the Guides provide:

1. “Tt 1s unfair or deceptive to misrepresent, directly or by implication, the kind, grade,
quality, quantity, material content, thickness, finish, serviceability, durability, price,

origin, size, weight, ease of cleaning, construction, manufacture, processing, distribution,
or any other material aspect of an industry product.”’

Request for Public Comments, 72 Fed. Reg. at 28,907
7 16 CFR. §24.1.
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“It 15 unfair or deceptive to misrepresent, directly or by implication, the composition of
any industry product or part thereof,”®

“It is unfair or deceptive to use the unqualified term ‘leather’ or other unqualified terms
suggestive of leather to describe industry products unless the industry product so
described is composed in all substantial parts of leather.”

“A misrepresentation should not be made, directly or by implication, that an industry
product is made wholly of a particular composition. A representation as to the
composition of a particular part of a product should clearly indicate the part to which the
representation applies.”'”

These provisions are helpful to industry as they encourage companies to communicate

information about the leather content (or lack thereof) of the product that consumers may not be

able to determine or evaluate on their own with a mere visual inspection of the product prior to

purchase. However, while helpful, these Guides cannot be fully utilized without clearly defined

terms that enable industry to understand when it runs afoul of these deception standards.

LIA’s experiences have demonstrated that the current Guides are incomplete -— they

require expansion to make them more comprehensive and consistent with global industry

practice. To that end, we recommend that the Commission modify the Guides to expand the

existing scope of the Guides provided in Section 24.0 to include automotive and furniture

upholstery products, mclude a small number of critically important and widely-recognized

definitions, and broaden the range of required disclosures.'’ The absence of this information

3

Id §24.2.
K Id.
0 Id. § 24.2(¢).
a To the extent that the FTC opts not to create a new section of the Guides devoted to
“definitions,” the proposed new definitions could also be incorporated in Section 24.2,

“Deception as to composition” as a supplement to the existing terms discussed therein.
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facilitates an escalating trend of deceptive practice within the U.S., which is curbed more
effectively in European countries.

A. The Scope of the Guides Should Include Automotive and Furniture
Upholstery Products

As discussed above, Section 24.0(a) outlines the scope of the Guides, which does not
currently include automotive or fumniture upholstery products. The FTC adopted the Guides in
1996 and consolidated portions of the Guides for the Luggage and Related Products Industry, the
Guides for Shoe Content Labeling and Advertising, and the Guides for Ladies’ Handbag
Industry. The Guides also included provisions from the Commission’s Trade Regulation Rule
Concerning Misbranding and Deception as o Leather Content of Waist Belts."* The language of
Section 24.0 reflects these additions. LIA believes the Guides should also cover automotive and
furniture upholstery products, two critical types of products relevant to the leather industry.
Automotive and furniture upholstery leather represent a significant portion of the leather
industry, and the clear majority of finished leather produced in the United States. The inclusion
of automobile and furniture upholstery leather in the Guides would reduce potential deception
and confusion with respect to these products as well.

B. Define the Term “Top Grain”

The term “Top Grain” appears in five sections of the Guides at least seven times, without
appropriate explanation to provide guidance to industry.”> As the trade association for leather
products, LIA is frequently called upon to elaborate on the meaning of *“Top Grain.” LIA

through its Leather Research Laboratory has functioned as an arbitrator in several cases

12 Request for Public Comments, 72 Fed. Reg. at 28,907.
12 See 16 C.F.R. §§ 24.2(b)(1)-(2), 24.2(c)(1), 24.2(eX(1), 24.2(c)(3).
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involving leather products marketed as “Top Grain” or “Full Grain™ leather, although they had
been processed to remove and disguise blemishes and scars that prevent processing into this
highest grade of leather. This is a consistent problem in the leather goods industry.

The definition of “Top Grain” is identical to the definition of “Full Grain” leather
promulgated by the International Council of Tanners (“ICT”) since the 1930s and adopted by the
International Union of Leather Technologists and Chemists Societies (“IULTCS™). The
International Organization for Standardization (“ISO”} is considering adoption as well.
Accordingly, LIA recommends that the Commission add a definition of “Top Grain” or “Full
Grain” leather as “Leather bearing the original grain surface as exposed by removal of the
epidermis and with none of the surface removed by buffing, snuffing or splitting.”"*

Any term of significance used in the Guides should be defined. By adding the
international  definition of “Full Grain” leather to the Guides, the FTC will correct this
inconsistency.

C, The Guides Should Define “Corrected Grain Leather

The need to define “Top Grain” or “Full Grain” leather automatically triggers a need to
introduce and accurately define the term “Corrected Grain” leather. The ITC and IULTCS
define “Corrected Grain” leather as “Leather from which the grain layer has been partially
removed by buffing to a depth governed by the condition of the raw material and upon which a

new surface has been built by various finishes.” °

1 See INTERNATIONAL COUNCIL OF TANNERS' INTERNATIONAL GLOSSARY OF LEATHER
TERMS 27 (2d ed. 1975) (definition 103) (Attached as Exhibit 1).

2 See Id. (definition 61) (Attached as Exhibit 2). ISO is considering adopting this
definition as well.



Comment, Project No. PO78008
July 23, 2007
Page 9

During their lives, cattle are subjected to a wide variety of skin lesions caused by various
ectoparasites (biting flies, ticks, lice, etc), disease, and manure contamination. The result is
damage to the grain surface of the leather that must be disguised by buffing away the scars,
covering the abraded surface with a heavily pigmented paint (“finish”), and then embossing or
printing an artificial grain pattern onto the surface. This “Corrected Grain” leather comprises the
majority of leather produced globally, and commands a lower price than “Top Grain” or “Full
Grain” leather.

To minimize the potential for consumer deception, LIA requests that the FTC incorporate

a definition for “Corrected Grain™ leather into the Guides.

D. The Guides Should Define “Semi-Aniline” Leather

The ITC and JULTCS define “Semi-Aniline™ as “leather which has been aniline dyed or
stained, incorporating a small quantity of pigment, not so much as to conceal the natural
characteristics of the hide.”"®

An inadequate understanding of the terms “Correct Grain” leather and “Semi-Aniline”
leather has resulted in many vendors incorrectly marketing their “Corrected Grain” leather as
“Semi-Aniline,” which misleads both retailers and consumers into believing that the leather is of
a higher grade than warranted. LIA regularly examines leather described as “Semi-Aniline,” but

which actually 1s fully pigmented “Corrected Grain” leather, cleverly finished using a

combination of differently colored coats in such a way that it bears the appearance of “Semi-

16 See Id. (definition 220) (Attached as Exhibit 3). ISO is considering adopting this
definition as well.
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Aniline” leather."” The misleading use of the term “Corrected Grain” leather for products that
are actually “Semi-Aniline” leather harms both industry and consumers. Thus, LIA recommends
the addition of a definition of “Semi-Aniline” leather to provide guidance to industry.

E. The Guides Should Define Leather That Has Been “Coated” or

“Laminated,” and “I.eathereite,” and Incorporate Corresponding
Disclosures

Section 24.2 of the Guides outlines parameters for “Deception as to composition” in the
representation of various types of leather. LIA believes the FTC should incorporate specific
definitions for the terms “Coated” or “Laminated” leather as well as “Leatherette” and to add
disclosure requirements that address these terms within the Guides as well.

A finish comprising a pigmented polyurethane, acrylic resin, or other polymer-based
paint protects the grain surface of most types of leather. Different types of leather have different
finish thicknesses, depending on the desired aesthetics of the leather and the anticipated rigors of
its mtended use.  Naturally, as the finish thickness increases, the balance of product
characteristics shifts away from those of “natural” leather and more towards “plastic,” with the
fimish becoming thicker at the expense of leather substance, and presenting a thicker physical
barrier between the leather and the touch of its user. Often, the purpose of a very thick finish is
to obscure the presence of an inherently low grade type of leather, such as “Split Leather”

(leather with no grain layer) or leather with excessive grain damage. However, a carefully

7 An analogous situation is the treatment of a wooden houschold deck with a stain labeled

“semi-transparent” on the container. Such stains contain just enough pigment to provide
protection against fading, but not enough to completely obscure the surface, allowing the natural
beauty of the grain pattern to show through, while disguising minor defects and blemishes.
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formulated and embossed polymer may prevent the consumer from determining the true nature
and quality of the underlying leather, resulting in deception.

A piece that starts as natural leather may be coated and processed to such an extent that it
moves into another (less exclusive) category. Extensive measurements covering a wide range of
leather types using microscopy at the Leather Research Laboratory'® have shown that leather
finishes are usually in the range of 0.005 to 0.1mm thick. Finish thicknesses at the lower end of
this range retain and promote the natural feel and appearance of leather made from inherently
high quality, unblemished hides, but offer less physical protection. Finishes in the 0.050 to
0.lmm range can offer an excellent compromise between aesthetics and the extremely high
degree of toughness and durability demanded from automotive upholstery and other products
that must be hard-wearing. As finish thickness increases above 0.1mm, the leather takes on more
character of the pigmented polymer that 1t has been coated with, and less leather character.

Some regulations and standards, such as British Standard BS 2780, limit the term
“leather” (without qualification) to leather that has a finish of 0.15mm or less.”” Although a
“bright line” that defines the difference between “leather” and lower quality products is
inherently arbitrary, LIA agrees that this specific limit is reasonable in that it is 50 percent

greater (0.15 mm vs. 0.10 mm) than the maximum finish thickness that LIA has encountered in

8 LIA maintains a state-of-the-art Leather Research Laboratory at the University of

Cincinnati. The laboratory was established over 80 years ago and specializes in leather tanning
education and research and feather testing and defect analysis. The laboratory receives frequent
requests to analyze articles or product samples that are marketed as “Leather,” “Top Grain”
leather, or with other similar claims. Among other things, these analyses assure consumers that
they are purchasing genuine leather goods. See L1IA Home Page, http://www leatherusa.org.

19 BRITISH STANDARD’S GLOSSARY OF LEATHER TERMS 2780:1983, (definition 159)
(Attached as Exhibit 4).
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leather products that look and behave in the manner expected of real leather. This threshold 1s
commonly understood and accepted by most leather producers.

A similar concern is raised with products marketed as “Leatherette.” This term is
misleading and potentially deceptive to consumers a “Leatherette” product is not made from

leather material at alf. Rather, “Leatherette™ is typically defined as a “a fabric made to look like

220

leather”” and “a material constructed of paper or cloth and {inished to simulate the grain, color,

3921 5

and texture of leather. However, because the term includes the word “leather” within it,

consumers may incorrectly believe that a “Leatherette” product is comprised to some degree of
leather.

LIA suggests that the FTC adopt the following internationally recognized definitions that
serve to protect the term “leather” as part of the Guides:

U “Leather” — “Hide or skin with its original fibrous structure more or less intact,
tanned to be imputrescible. The hair or wool may or may not have been removed.
It is also made from a hide or skin that has been split into layers or segmented
cither before or after tanming. If the leather has a surface coating, the mean
thickness of this surface layer, however applied, has to be 0.15 mm or less. If the
tanned hide or skin is disintegrated mechanically and/or chemically into fibrous
particles, small pieces or powders and then, with or without the combination of a
binding agent, is made into sheets or forms, such sheets or forms are not
leather.”” «

. “Coated Leather” - defined as “A product where the surface coating applied to the
leather substrate does not exceed one-third of the total thickness of the product,
but is in excess of 0.15mm.”*

See http://www thefreedictionary.com/leatherette.
See http://dictionary.reference.com/browse/leatherette.

BRITISH STANDARD'S (GLOSSARY OF LEATHER TERMS, 2780:1983 (definition 159)
(Attached as Exhibit 5).

3 Id. (definition 56) (Attached as Exhibit 6),

22
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“Laminated Leather” - defined (&) a composite of two or more layers of leather, or
(b) a layer of leather and one or more layers of another sheet or film of plastics or
some other material.” The term should be applied to products that are excluded
from the definition of “Leather™ and “Coated Leather.” The components should
be identified according to the proportion they form of the total thickness, e.g.
polyurethane/leather laminate, if the leather component accounts for less than 50
percent of the thickness.*

“Split Leather” — defined as “leather with no grain layer”

“Leatherette” ~ defined as “a material constructed of paper cloth or synthetic
material and finished to simulate the grain, color, and texture of leather”

In addition, LIA encourages the FTC to supplement Section 24.2 of the Guides by

incorporating the following disclosures for products marketed with the foregoing labels:

Section 24.2(e), “Misrepresentation that product is wholly of a particular
composition,” should include “Coated Leather” and “Laminated Leather” in its
list of examples of products that are made principally of leather, but have certain
non-leather parts that appear to be leather and which require disclosure to that
effect.

Section 24.2(a), “Imitation or simulated leather,” should include “Leatherette (not
leather)” in its list of examples of industry products made from non-leather
material.

The Guides Should More Specifically Define The Nature of “Bonded
Leather”

The Guides do not currently provide a precise definition for “Bonded Leather.” Instead,

Section 24.2(3)(f) merely states that “material in an industry product that contains ground,

pulverized, shredded, reconstituted, or bonded leather and thus is not wholly the hide of an

animal should not be represented, directly or by implication, as being leather.” Although this

= Id. (Attached as Exhibit 7).
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statement prevents such material as being marketed as “leather,” it only implies a vague
definition for the term “Bonded Leather.””

Some companies erroneously describe products as “Bonded Leather.,” LIA investigations
have shown that the material involved is not “Bonded Leather” because more than 80 percent of
its thickness comprises a synthetic material laminated from layers of coagulated polyurethane,
synthetic woven textile, and synthetic non-woven material. Such material is being described as
“Bonded Leather” because its underside has a mintmal amount of leather fibers adhered to it.
That description is incorrect because the leather fibers are not bonded to each other to form an
independent, continuous layer, but are merely glued to the underside of an entirely different,
synthetic product.

Furthermore, the extremely thin coating of leather fibers on the underside will always be
entirely hidden when fabricated into an industry product, offering no utility and no aesthetic
value. As the leather fibers do not constitute any structural or otherwise mtegral part of the
product, a manufacturer would likely include the minor amount of leather fibers in the material
construction merely to give the appearance of leather when inspected from the underside and
deceive consumers and other purchasers, aiding deceptive practice. An example of this problem
1s provided as Exhibit g%

The Commission would remedy this situation by including a definition for “Bonded

Leather” in the Guides. For example, the [ULTCS formally defines “Reconstituted (Bonded)

2 When the Commission issued the Guides, it included the provision to prevent deception

through the misrepresentation that reconstituted leather is “leather.” It did not anticipate that
vendors and retailers might try to market certain synthetic-based products as “Bonded Leather”.

2 This photograph depicts a physical analysis conducted by [.eather Research Laboratory at

University of Cincinnati.
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Leather” as “Made by forming leather fragments and fibers into sheet material with the aid of
adhesives, resins, etc.” LIA requests that the FTC further refine this definition to exptain that
the product should be “Made by forming leather fragments and fibers into a single homogenous
sheet or roll with the aid of adhesives, resins or sumilar bonding agents.” This would effectively
define the essence of genuine “Bonded Leather,” but clarify that the definition does not apply to
an insubstantial coating of fibers on the underside of a non-leather material .

G. The Guides Should Define the Term “Chamois” and Incorporate FTC
Advisory Opinion No. 1

1. Background of the Term “Chamois”

The term “Chamois™ refers to oil-tanned leather made from split sheepskin fleshers,
which display the same special characteristics as chamois antelope leather.?” Chamois Standard
CS 99-1970 provides precise parameters for the material that can be considered “chamois™ as to
its physical and chemical characteristics. Standard C§ 99-1970 states that “Chamois” is “made

»% Tt defines the physical

from undersplit of sheepskin or lambskin, split before tanning.
characteristics of “Chamois” as having the median thickness of any skin, breaking strength,
water absorption, water removed by wringing, and time of wetting that complies with the
following standards:

. Median thickness minimum - 1/64 inch

. Breaking Strength Minimum - 30 pounds

& In the chamois manufacturing process, a sheepskin is first split to separate the outer skin

layer from the inside (“flesher™) layer. The flesher layer is then tanned using a special oil,
namely, fish oil.

8 SPONGE & CHAMOIS INSTITUTE, CHAMOIS STANDARD, CS 99-1970 § 3 (Attached as
Exhibit 9).
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. Water Absorption Minimum — 375 grams per 100 grams of conditioned
leather

J Water Removed by Wringing Minimum - 200 grams per 100 grams of
conditioned leather

* Time of Wetting Maximum — 30 seconds™’

The chemical characteristics of “Chamois” must also consist of the following standards

on a moisture free basis:

. Total Ash — maximum 12 percent

. Iron and Aluminum as Fe,O3 + Al1,03; maximum 1.5 percent
. Chromium as CR,0; — maximum 0.0 percent

. Free Formaldehyde Acidity (pH) — maximum 0.05 percent’®

These physical and chemical characteristics are tested in accordance with precise test methods
set forth in Chamois Standard CS 99-1970.°! To achieve these standards, chamois leather must
be tanned using marine or similar oils. LIA recommends that the requirement for fish oil tanning
from FTC Advisory Opinion No. 1 be included within the definition of “Chamois” leather.
Chamois is most often used to dry and shine polished surfaces, glass, and car bodywork.
It provides unique properties of water absorption, shine, and ease of drying. This occurs because
the fish oil tannage forms soaps within the open fiber structure of the sheepskin. Chamois is the
least abrasive drying material for any automobile surface. It is hardwearing and retains its

performance even after frequent use.

¥ Jd § 4 (Attached as Exhibit 9).
30 Id. § 5 (Attached as Exhibit 9).
. Id. § 7 (Attached as Exhibit 9).
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2. Long-Time Consumer Association of “Chamois” With the Genuine
Product

For many decades, the term “chamois” has been limited to describe the unique split
sheepskin product described above. As in other situations where a particular product is
especially valued in the marketplace for its unique properties and qualities, sellers have from
time to time marketed inferior products by using the “chamois™ label on them. However, a
combination of difigent and consistent private and FTC enforcement has minimized such
misrepresentations.

Enforcement against such misrepresentations goes back to at least 1935, if not earlier.*?
By 1964, after the enforcement history had provided multiple examples of deceptive use of the
word “chamois,” the FTC issued an advisory opinion, “FTC Advisory Opinion No. 1,” warning
producers of imitation chamois products not to mislabel their goods. Since 1964, FTC Advisory
Opinion No. 1 has informed producers and consumers alike that “chamois” products are limited
to those made “(a) from the skin of the Alpine antelope, commonly known and referred to as
Chamois, or (b) from the sheepskin fleshers which have been oil-tanned after removal of the
grain layer.”” Although Alpine antelope is no longer used in practical circumstances, the rest of

this definition remains true today.

32 See In re Scientific Shamey Co., 21 F.T.C. 268 (1935); In re Joseph H. Seld, trading as
Seld Leather Co., 24 F'T.C. 1237 (1937); In Re Harry Neivert, trading as Pigro Chamois Co., 25
FET.C. 929 (1937); In re Canadian Chamois & Leather Corp., 28 F.T.C. 1457 (1939), In re
Atlantic Sponge & Chamois Corporation, 52 E.T.C. 500 (1955); In re Glove City Chamois Co.,
53 F.T.C. 112 (1956).

33 FTC Advisory Opinion No. 1, 66 F.T.C. 1593 (1964) (Attached as Exhibit 10).
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3. Misuse of “Chamois” and Modern Enforcement Actions

The FTC definition of “chamois” protects consumers by ensuring that they are not misled
to purchase inferior products that lack the speeial and unique properties of the split sheepskin
product. Although most producers and sellers do respect this need, some producers have
misrepresented their products, passing off inferior synthetic or goatskin products as if they were
genuine chamois. Members of the law-abiding chamois industry, and the industry trade
association, The Sponge & Chamois Institute, Inc., have continued to take action, successfully,
against such misrepresentations.

Several court cases against parties that have misrepresented non-chamois products as

¥ Additionally, several

“chamois” have been resolved with decrees prohibiting such practices.
actions in the National Advertising Division of the U.S. Council of Better Business Bureaus have
been resolved with users of the word “chamois™ or its equivalent for non-genuine chamois
products voluntarily discontinuing such use.”

Between 1965 and 1989, the key proscriptive portion of FTC Advisory Opinion No. 1

was published in the Code of Federal Regulations (“CFR”).’® In 1989, this section was removed

34 See, eg., S. M. Arnold, Inc. v. Union Carbide Corp., No. 78-1143-C (1) (E.D. Mo.
Stipulated Judgment Sept. 3, 1980); Schroeder & Tremayne, Inc. v. Max Rittenbaum, Inc., No.
88-0698-C-A (E.D. Mo. Consent Judgment Dec. 16, 1988); Sponge & Chamois Inst., Inc. v.
Bloch/New England, Inc., No. 98 CV 1426 (E.D.N.Y. Final Order June 29, 1999); Sponge &
Chamois Inst. v. Nation/Ruskin, Inc. No. 00-348 GPM (S.D. Ill. Consent Judgment Oct. 6, 2000).

3 E.1 DuPont Nemours & Co. (NAD Feb. 20, 1998); Plaid Enterprises, Inc. (NAD July 26,
2000).

36 See Former 16 CFR § 15.1, originally published at 30 Fed. Reg. 14,201 (Attached as
Exhibit 11).
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from the published CFR volumes for space reasons, although the FTC made clear at the time that
the action did not mean that the section was revoked or rescinded.”’

In recent years, some manufacturers and distributors have increasingly mislabeled their
products as “chamois” when these products do not meet the definttion set forth in FTC Advisory
Opinion No. 1 or other industry standards. For example, some importers of Chinese products
have used goatskin instead of sheepskin and dyed their products so that they more closely
resemble the distinctive beige or yellow color of a genuine chamois. As a result, some
consumers have been deceived into purchasing fake chamois products that not only lack the
desirable qualities of genuine chamois, but actually damage their automobiles.

4, Need for Continued Protection; Consumer Harm From
Mischaracterization of Fake Chamois Products

The products most often falsely labeled as “chamois” — synthetic products, and products
made from goatskin or other non-sheepskin flesher leather - do not substitute for genuine
chamois. While some of the fake products have water-absorbency properties similar to genuine
chamois, all of them have significant harmful side properties as well.

4. Dved preducts may discolor rather than clean.

(Genuine chamois is a natural product that contains no dye. Its coloration is due entirely
to the natural leather and the effect of the fish~oil tanning. Genuine chamois does not give off
dye or any other impurities. Rather, because of the open fiber nature of the sheepskin and the
soft and highly absorbent nature of the fish-oil-tanned fibers, a chamois will absorb and hold dirt
and dust particles and prevent them from scraping or effecting the surface that is being cleaned.

Dyed products are functionally quite different. Once a dyed product becomes wet, the moisture

¥ See 54 Ped. Reg. 26,187 (1989).
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releases the dye, allowing that dye to leach out from the product. In normal use in cleaning and
drying an automobile, this means that the dye will leach out onto the surface of the automobile,
or the hands of the consumer.

b. Products made of svnthetics or tough goatskin rather than open-
weave sheepskin may scratch surfaces rather than absorb dirt.

Sheepskin and goatskin have significantly different characteristics. Sheepskin is soft and
features an open weave pattern, one particularly well suited to the chamois functionality of
absorbing dirt and grime without causing scratching on a surface being cleaned. Goatskin, by
conirast, is tough and tightly woven. Accordingly, even if goatskin were tanned in the manner of
a chamois, one would not expect it to have similar properties, particularly with respect to
absorbency, smoothness, and ability to absorb dirt and grime particles without scratching the
surface. Because of its natural toughness and tightly woven structure, goatskin will not perform
in the same manner as a chamois, even with respect to an inner split that is tanned in the manner
of a chamois. Sunilarly, synthetic products designed for high water absorbency properties have
surface areas much different from naturally occurring sheepskin fleshers, making them far more
likely than genuine chamois to scratch and damage smooth surfaces.

C. Improper Formaldehyde Content

Recent analysis of Chinese goatskin products labeled as “chamois” indicates a very high
formaldehyde content in the products. Genuine chamois standards prohibit use of formaldehyde
in the tanning process. It 1s likely that the Chinese products were tanned with formaldehyde and
thus do not comply with U.S, standards, which specify a tannage of marine or fish oil. Many
companies have imposed threshold values for formaldehyde content in leather -~ e.g., Nike 75

ppm; Adidas 150 ppm; Puma 300 ppm and the EU Ecolabel for footwear, 150 ppm. The
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Netherlands maintains a statutory limit of 120 ppm and Japan has a statutory limit of 75 ppm.
Independent laboratory analysis obtained by one LIA member company of “chamots” samples of
Chinese origin found formaldehyde content ranging from 570 ppm to 942 ppm. Consumers
accustomed to genuine chamois products will not expect such high-formaldehyde content in
products labeled as “chamois.”

For these reasons, the misleading use of the term “chamois” can deceive consumers and
cause damage to their automobiles and other personal property. Adopting the definition of
“Chamois” found in Chamots Standard CS 99-1970 and restating the FTC’s position from
Advisory Opinion No. 1 will help prevent consumer deception by providing specific guidance to
industry as to the mischaracterization of chamois products. As the FTC stated in FTC Advisory
Opinion No. I, a purchaser is “entitled to believe that the particular product sold under that name
is in fact a chamois as it is understood in the industry.””®
IV.  Conclusion

LIA believes that the Guides provide a necessary and important framework for members
of industry that market various types of leather goods. The FTC should preserve these Guides to
help limit deceptive practices that will harm members of industry and consumers. The

incorporation of the aforementioned additions would further serve this purpose and alleviate any

confusion about unidentified or undefined terms in the Guides.

38 FTC Advisory Opinion No. 1, 66 F.T.C. 1593 (1964).
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1 appreciate the opportunity to comment on these important Guides. If you have any

questions, please feel free to contact me at 202.342.8514 or jwittenborn@kelleydrye.com.

Respestfylly submitted by:

J ohﬁ L. Wittenborn
President of the Leather Industries of America



http:jwittenborn@kcIleydrye.com
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BS 2780:1983

No.
1 154

155

156

157

158

159

160

161

162
163

164
165

Term

kip

jambskin

laminated leather

larrigan leather

latigo leather

leather

levant

levelled bend

lifting leather
limed rawhide

lining
lining leather

Definition

a) Light raw hide from a grass-fed, immature bovine animal of
European or American origin.

b) Pre-tanned hide from a small mature bovine animal (other than
buffalo) of Asian or possibly African origin, vegetable tanned.

NOTE When tanned in the Indian sub-continent, it is known as “East india tanned
kip” or briefly as “El kip™.

c) Finished leather made from a) or b), or from African hides tanned
by any means.

d) In the chamois trade. A pack of 30 chamois leathers, usually cut
to shape.

a) The untanned outer covering of a young ovine animal before
removal of the weol or hair.

b) Leather made from the skin of a young wool sheep and still
bearing the original wool.
NOTE 1 Seealso 14 and 305,

NOTE 2 Use of the term "“lambskin” {c mean a combination of a pile fabric with
leather (grain or suede) made from the skin of a lamb is incorrect.

a) A composite of two or more layers of leather.

b} A composite of a layer of leather and one or more layers of
another sheet or film of plastics or other material.

NOTE The term is applied to products that are excluded from the definitions of
leather (see 159) and coated leather (see 56). The components should be identified
aceording to the proportion they form of the total thickness, e.g. leather/polyurethane
laminate if the leather component exceeds 50 %.

North America. Oil-tanned hide leather, used largely for moccasins
(sec 186).

North America. Cattle-hide leather tanned with a combination of
alum and gambler, used for cinches, ties, saddle strings and other
saddlery work and for army accoutrements.

Hide or skin with its original fibrous structure more or less intact,
tanned to be imputrescible. The hair or wool may or may not have
been removed. It is also made from a hide or skin that has been
split inte layers or segmented either before or after tanning.

NOTE 1 If the leather has a surface coating, the mean thickness of this surface
layer, however applied, has to be 0.15 mm or less. See 56, 156, 189, 190 and 191.

NOTE 2 If the anned hide or skin is disintegrated mechanically and/or chemically
into fibrous particies, small pieces or powders and then, with or without the
combination of a binding agent, is made into sheets or forms, such sheets or forms are
not leather.

Leather with a characteristic drawn-grain pattern, produced
originally by an astringent tannage, but nowadays by hand or
machine boarding on vegetable or semi-chrome goatskin and
sheepskin or vegetable-tanned sealskin.

NOTE When the pattern is produced by embossing, it is known as “levant grain”,
Sole leather bend that has been split or shaved to give an even

substance over the area of the finished bend. It is more flexible than
a manufacturing bend (see 167),

Leather used for the slices (lifts) from which heels are built.

A transhucent or opague material made from cattle hide by drying
the limed hide, after removal of the hair and flesh, without applying
any tanning process.

See 98.

Leather used for the linings of shoes, handbags, etc.

12

© BSI 08-1998
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154

165

156

157

158

159

160

161

162
163

164
165

Term

kip

lambskin

laminated leather

larrigan leather

latigo leather

leather

levant

levelled bend

lifting leather
limed rawhide

lining
lining leather

Definition

a) Light raw hide from a grass-fed, immature bovine animal of
European or American origin.

h) Pre-tanned hide from a small mature bovine animal (other than
buffalo) of Asian or possibly African origin, vegetable tanned.

NOTE When tanned in the Indian sub-continent, it is known as “East India tanned
kip” or briefly as “El kip”™.

¢) Finished leather made from a) or b}, or from African hides tanned
by any means.

d) In the chamois trade. A pack of 30 chamois leathers, usually cut
to shape.

a) The untanned outer covering of a young ovine animal before
removal of the wool or hair.

1)) Leather made from the skin of a young wool sheep and still
bearing the original wool.

NOTE 1 See also 14 and 305,

NOTE 2 Use of the term “lambskin” to mean a combination of a pile fabric with
leather (grain or suede) made from the skin of a lamb is incorrect.

a) A composite of two or more layers of leather.

b} A composite of a layer of leather and one or more layers of
another sheet or film of plastics or other material.

NOTE The term is applied to products that are excluded from the definitions of
leather {(see 159) and coated leather (see 56). The components should be identified
according to the proportion they form of the total thickness, ¢.g. leather/polyurcthane
laminate if the leather component exceeds 50 %.

North America. Qil-tanned hide leather, used largely for moccasins
(see 186).

North America. Cattle-hide leather tanned with a combination of
alum and gambler, used for cinches, ties, saddie strings and other
saddlery work and for army accoutrements.

Hide or skin with its original fibrous sfructure more or less intact,
tanned to be imputrescible. The hair or wool may or may not have
been removed. It is also made from a hide or skin that has been
split into layers or segmented either before or after tanning.

NOTE 1 Ifthe leather has a surface coating, the mean thickness of this surface
layer, however applied, has to be 0,15 mm or less. See 56, 156, 189, 190 and 191,

NOTE 2 If the tanned hide or skin is disintegrated mechanically and/or chemically
into fibrous particles, small pieces or powders and then, with or without the
combination of & binding agent, is made into sheets or forms, such sheets or forms are
not leather.

Leather with a characteristic drawn-grain pattern, produced
originally by an astringent tannage, but nowadays by hand or
machine boarding on vegetable or semi-chrome goatskin and
sheepskin or vegetable-tanned sealskin.

NOTE When the pattern is produced by embossing, it is known as “levant grain”.
Sole leather bend that has been split or shaved to give an even

substance over the area of the finished bend. It is more flexible than
a manufacturing bend {see 167).

Leather used for the slices {lifts) from which heels are built.

A translucent or opagque material made from cattle hide by drying
the limed hide, after removal of the hair and flesh, without applying
any tanning process.

See 98.

Leather used for the linings of shoes, handbags, etc.

12

© BSI 08-1999



EXHIBIT



BRITISH STANDARD

Glossary of

Leather terms

UDC 001.4:675

NO COPYING WITHOUT BSI PERMISSION EXCEPT AS PERMITTED BY COPYRIGHT LAW

BS 2780:1983




BS 2780:1983

50

51

52

83

54

55

56

57

58

60

61

Term

cheek

chevrette

chrome re-tan

chrome tanned

cloak hide

coach hide

coated leather

collar back

combination oil

combination tanned

combing leather

condenser rubbing
leather

Definition

a) The portion of a cattle hide covering one side of the head.
NOTE See Figure 2.

b) Leather made from a).

a) Leather made from the skin of a young goat that is being, or has
recently been, weaned, or from the skin of an immature goat.

b) In the gloving trade. Lightweight goatskin or heavy kid leather.
¢) Traditionally. Hatband leathers made from skivers (see 137).
NOTE This usage arose because a former methed of finishing was considered to
impart a “goat finish” to the leather.

Leather that has been first chrome tanned throughout its thickness
and subsequently further treated or tanned with vegetable and/or
synthetic tanning agents and/or resin filling materials and/or
mineral salts (see 59), these agents penetrating notably, but not
necessarily completely, into the interior.

Leather tanned either solely with chromium salts or with
chromium salts together with quite small amounts of some other
tanning agent used merely to assist the chrome tanning process,
and not in sufficient amount to alter the essential chrome-tanned
character of the leather.

Flexible leather, embossed with a grain pattern, made from
vegetable-tanned split cattle hide of suitable thickness and curried
to contain sufficient grease to render it suitable for saddlery and
military equipment.

Matt-finished, dyed, full-grain, boarded, vegetable-tanned leather
made from cattle hide. The highest grades are simply aniline dyed;
others may bear a small quantity of pigment but not so much as to
conceal the natural characteristics of the hide.

NOTE In spite of the use of the word “coach” this leather is normally used for
leather goods, such as handbags and travel goods.

A product where the surface coating applied to the leather
substrate does not exceed one-third of the total thickness of the
product, but is in excess of 0.15 mm.

NOTE If the surface appearance is shiny, the term “patent coated leather” is
permissible (sce 189).

Harness leather (see 136}, in the form of a back of good selection,
having a thickness of 4 mm to 5 mm and usually vegetable tanned
and curried.

A tannage in which the skin is janned with formaldehyde or other
suitable aldehyde and also treated by the oil process.

NOTE Sec 49,

Teather tanned by two or more tanning agents, e.g. chrome
followed by vegetable (chrome re-tan), vegetable followed by chrome
{semi-chrome) or formaldehyde followed by oil (combination),

Strong, resilient, curried butt leather, free from permanent stretch,
made into endless belts and used on machines for combing wool. It
is chrome tanned (green) or combination tanned (brown).

Back or butt leather, vegetable or chrome tanned, subsequently
dressed to give medium flexibility and resilience with freedom from
stretch or shrinkage, for use on carding machines in the woollen
industry.

NOTE This is not te be confused with the term “condenser tape leather” (see 62).

© BST 08-1989
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No.

154

155

156

157

158

159

160

161

162
163

164
165

Term

kip

Jambskin

laminated leather

larrigan leather

latigo leather

leather

levant

levelled bend

lifting leather
limed rawhide

Hning
lining leather

Definition

a} Light raw hide from a grass-fed, immature bovine animal of
European or American origin.

b) Pre-tanned hide from a small mature bovine animal (other than
buffalo) of Asian or possibly African origin, vegetable tanned.

NOTE When tanned in the Indian sub-continent, if is known as “East India tanned
kip” or briefly as “Ei kip”.

¢} Finished leather made from a) or b), or from African hides tanned
by any means.

@) In the chamois trade. A pack of 30 chamois leathers, usually cut
to shape.

a} The untanned outer covering of a young ovine animal before
removal of the wool or hair.

b) Leather made from the skin of a young wool sheep and still
bearing the original wool.
NOTE 1 BSeealso 14 and 306,

NOTE 2 Use of the term “tambskin” to mean a combination of a pile fabric with
feather (grain or suede) made from the skin of a lamb is incorrect.

a) A composite of two or more layers of leather.

b) A composite of a layer of leather and one or more layers of
another sheet or film of plastics or other material.

NOTE The term is applied to products that are excluded from the definitions of
leather {(sec 159) and coated leather (see 56), The components should be identified
according to the proportion they form of the total thickness, e.g. leather/polyurethane
laminate if the leather component exceeds 50 %.

North America. Qil-tanned hide leather, used largely for moccasing
(see 186).

North America. Cattle-hide leather tanned with a combination of
alum and gambler, used for cinches, ties, saddle strings and other
saddlery work and for army accoutrements.

Hide or skin with its original fibrous structure more or less intact,
tanned to be imputrescible. The hair or wool may or may not have
been removed. It is also made from a hide or skin that has heen
split into layers or segmented either before or after tanning.

NOTE 1 If the leather has a surface coating, the mean thickness of this surface
layer, however applied, has to be 0.15 mm or less. See 56, 156, 189, 180 and 191

NOTE 2 If the tanned hide or skin is disintegrated mechanicatly and/or chemically
into fibrous particles, smal picces or powders and then, with or without the
combination of a binding agent, is made into sheets or forms, such sheets or forms are
not leather.

Leather with a characteristic drawn-grain pattern, produced
originally by an astringent tannage, but nowadays by hand or
machine boarding on vegetable or semi-chrome goatskin and
sheepskin or vegetable-tanned sealskin.

NOTE When the pattern is produced by embossing, it is known as “levant grain”,
Sole leather bend that has been split or shaved to give an even

substance over the area of the finished bend. It is more flexible than
a manufacturing bend (see 167).

Leather used for the slices (lifts) from which heels are built.

A transhucent or opaque material made from cattle hide by drying
the limed hide, after removal of the hair and flesh, without applying
any tanning process.

See 98.

Leather used for the linings of shoes, handbags, etec.

12
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Figure 1: CROSS-SECTION THROUGH
LAMINATED SYNTHETIC WITH LEATHER FIBER BACKING
INCORRECTLY MARKETED AS “BONDED LEATHER”
(Leather fiber backing is marked with red brace)
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FOREWOHD
Thls farewnrd i nn! a part of Chamols Standard cs 39

Th Spnnge and chamois Insmu!a hag uncovered :
‘increasing evitlence of fack of public awareness of .

the distinctive properties and qualities of champis.

is condition appaars o result in part from ack of L

a widely published industry definition of the term.

S %Chamoels™ originally referred to the skin of a certain
varisty of antelope, but over the years came also fo
refer o products of split sheepskin, Advisory Opinlon

- Digest No, 1 of the Federal Trade cnmmisslon furiher i

treats this subject. -

It has iong been recognized 1hai the tannlng agents
employed in processing chamois significantly affect
the characteristics of the product, fish ol belng the
gsual tanning agent. Federal Specification KK-C-300

of the United States General Services Administration -
‘gstablishes a number of requirements to be met by
chamols products purchased by the Government, ~

This industry standard, unlike the Federat specifica-
tion, is not intended to establish any minimum or
ifferentiat grades or quallties for chamois, but simply
to define the ferm as generally undersiood in the
ade. The definition adopted is based on origin, proc-
essing, physical characteristics and chemica! ch
agcteristics, ‘since these factors ascount for the
distinctive properties of champis.
“The Standard adopted Is the product of severai years
if effort, including research inlo government publi
cations and consultations among tanners, both

forelgn” and domestic, and distributors, and repre- -

ents general understanding and Indusiry praclice
It s recognized that revisions may be negaded from
time {0 time, Suggestions for any such revision be

‘Jieved necessary may be addressed to the Spnnge_

and Chamols lnsmute, v

A furlher reason for pubilcateon of this Standard i

that the Spenge and Chamois Institute plans 1o spon

soF a-publicity program to increase public awareness
f the praperties of chamals. Institution of such a pro-

‘gram fmake aecessary that the term be clearly de+’.

fined. The program will be financed in part from

cense revenues for the use of a registered certitioa-

on mark of the Sponge and Chamols Institute fo

‘chamois conforming to the definition contained in

this Standard. Use of such mark may be made onl
n accordance with licenses available to all persons

introducing thameis Into commerce in the Unite

_smes Application forms for such licenses may bl
biained from the Sponge and Chamois Institute a
he addfess beldw

| Sponge and Chamos Institute

1. Scope:

This Standard covers e charactatislics foF
gehulié chamois made Trom sheepskin or
‘Tambskin Teshers; fish-oit tanned.

2. Purpose:

2.1 This Si&ndard [is ol inténded 1o esiablish
grades: or quamy differentialions of genhuine
whamois. H-is. spedilically intended to gefine
{he general characteristics and performance
characterislics of the genuine. charhols skin
‘8% @ ‘basts.of fdeniification only, ¢ Awithout, te-
gard 16 size or cosfiguration. N is-for wiidle
Bking ©F 8ny cul patierns. derived fherelrom;
and-not for piecéd skins,

2.2 The Geperal Gharacteristics i Section "3,
Physical ‘Characterisfics in Section &, -and
‘Chemical Charactedslics i, Section 5 are
such as mal e met - hy any cor{ectiy ot
tarnad chamaois. -

‘23 1 i specifically [intended Wl goripliance
wilt'ihis Standard $hali-Aot.be claimed, refer-
siiced, or, in fact, be. rédognizéd, forany
~products meetmg only paris of fhe combingd
Charactgnghios!in.Sectians: 3, 4-and 5. Relgr-
ente ot camphance to pafs -or Sections of
thls Standard shall orly. bE niade, whep the

- slatemenl. of pamal comps ance 15 .—acccm
‘panied;by a-specific-Eni 6¥y &

‘bered. Settions. of dhe Siandard for whlch
‘compiuance is not ©F /cannot beclaimed:

% General Characteristics:

33 MATERU\L ‘Chainois §hall be made Jrorn'
andersplit of sheepskin,. of tambskin, spht
‘belore tanning, )

4.2 TANNAGE: Ghiti c‘overeé By this Standard
shall e full fish oil-anned so as to:produce
a &0ft absdibent ‘malerial. ‘Ng combination
progesses - -of tansing; U ng. tod “or-other
ilg I mikure with s:gmﬂcan! amigints ol
0thcr1anmng agenls as described inTable:il,
Chemical Characlgristics, shall be permitted,

‘3.3 FINISH. Ghamois shall bi suede finished on
one or both-sides.

-3:4. COLOR. Lhismots shail { te the-natural :color
obiaingd rom: oiltaEnnage. 1Eshall nof be sub-
jected 4o any form of cherical Bieaching of
dyging..




2:5 DIMENSIONS.

3:5.1 Chamols in this Slatdard msy bie whiste
sk;m -pafiern cot'skins, pockel- shaped-or any
configuration obiained from Lhe. griginat.skin
-ftgr tanning,

‘35.2 Either exlreme. diniensions of ovéeral
Jerigth and width ot .square arsa: are Tesog-
hized ss:an accep{ed induastry practice  of
determmmg siFg:

4, Physw’al‘Gharacterigiics-;‘

The median thickness of any skin, beakihg
steanglh, Watér absorphon waler feroved by
“Winging, and ime of wetting, ‘shall mest the

values: spesified il Table 1 .2ng shall be ac-
cerding 1o tests speomed i paragraph 7.

TABLET.  PHYSICAL BHARACTERISTICS

Mediar  Bresking.. = Water Water Reppovied  Time of
Thickhess Bteerigih Absomption ByWringing - Wettlrig
Minimiim. it Mmimom B Uy Maximum
1/64inch 30.pounds a75gramsper  200-grarigper 30 sedonds

agodrams gt 100, gramsof

condhioned candilioned

leathier {eathor

#1 REPAIRED SKINS. Skins WHich: haveheeh re-
pdired by .sewing will 'bg CoHsidersd ag-In
sompliance with shis:8tandard 1f the chamgis
used otherwise mosts afl feduirgiments of this
Siandard;

5, Chernlcal Characlenshcs.
The ghemica] characierssiscs ot-chamois

fezither shalf be as-shewn in Table 11 when
tesigd @5 spetitigd in:paragranh 7-

TABLEN CHEMIGAL CHARACTERISTICS

Charecteustm

Maximuy Minimum
) ‘Mmsture free basis "

*TOTAL-ASH L 128 o~
IHON AND ALUMINUMAS:

FasOi At Ay, 1.5 -
SCHROMIUM AS CR:0; [ 00 -
“FHEE FORMALDEHYDE % .05 -

ACIDITY [ H)
- 65

6. ‘Marking:

£4 Each skin shall carry the idenfifying. tark,
namg or tradematk of the-distributor, or other
person entering. the skin inte commerce for
purposes of retall sate.

6.2 Gompliatige with this Standard does not give
any right to use the registered trademark of
the Spongdeand Chamoig Institile for Genuine
Chamois except where spedific license fot
sush Use is.in eifect

7. Test Procedures:

Thie foligwing: frboedures - shall ‘bevsed 16
- establish conformanice with. the: provisions of
this ‘Siandard. Questions. rélating to proce-
dures. amtdtest methods shall be vefified and
arbitrated ihrough the: offlma] published
mothods of the. American Leatheér Chemists
Association; ofe Universily of Gincinnali;
“Gincinnzt, Oho.

Characterlstic  Paragraph  TestMethod

No. ]

Finigh; 33 Visual inspection
Physical

Characteristics » o
~pefTable:l 440 {See appandix Ay
‘Chemical

Characieristics. ) L

per Tabie 1} C 50 {See SppendixB)
Marking - 5] Vigual inspection

8. Reference Documents:

The fetest Isspasof $he followirig:

1) Federdl Spediticalions:
KKsL-311, Leathier, Methods -of Sampling =nd
Tesling KK- G-SGD Chamois, Leather, Sheep-
skin, Gil-Tdnned

2} Published inethods of the American Leather
Lhemists Associafion

31 :Ligense ‘Agreement for the Chamois Mark ol
the Spnr\ge and Chamois nslitule
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_ APPENDIX
1. Test Methods

{a) Physical Characleristics (see Seeltion 7:0)

) Median thicknass: Thickness shalt ‘be determined by the
aversge of five figasirements takeh ‘ar equal disfancealong the length
dimedsion, i geoarianse with spplicable portions -of ‘Method 3011 of
Eederal Speciiication K¥:Lo31 14 (Januaty. 19, 1953).

2% Breuking sirenglhi. Shall be detstinined in accordance with

Méthod:2031.1 61 Fedetal Specificalion Ki-.-31Ta, Amendment 4, Part 3

{Novembior s, 198%).

&f Waler absorption; Water remioved by wringing shall be deter-
KK-C=3006: (Jure 13, 1989).

4} “Time- of weting, Shall be getermined 7n accordance with

-yotned. ¥ ‘gEcordincd wilh paragreph 4.8.1 of: Federal Specification

* paragraph 433 of Federsl Specitication KK-G:300¢: [June 13, 1689).

{6) ‘Chernipal Chavacleristics (see Section 7.0)
1} Tolal ash. Shalt be deterriinkd:in- accordance with Method

5421 of Federd ification KK-1-311a (January 18, 1853).
Py Aron-gnd Alumirum; Shall be defermined i dccordance with

" Methti: 6531 of Federat Spectlication KK-L-31ix {January 19, 1653

8 Chiroiic - oxide. Shall be delermined i accordance with

“Nhethod 6521, of Federal Spavilication KK-L-391a {January 18, 1953] 4nd

fosinote 4 of Table 2, pavagraph 4.3 of Federal Specification KK-C300c

“{dune'13,1969).

) '4)1,_'Erea_.'{5'rn{giqéﬁyd_e.‘ 's,‘hai_[,bé in agcordance with paragraph
4.3,4°0f Federal Spatitication KK-C-3008 [June 13, 1968).
. By Anidity (pi]: Shail be delermined. it atcordasice with Test
Meihoﬂ '5621 ‘of Federal: Specification KK-L-311a {January 18, 1953},
H.. Testing Lot

_ Fér compiiance deferminafion purposes, lesting shall require
submission ofno less thai $ix skins-selected at random,

Biihtes ®USHE:
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ADVISORY OPINION DIGESTS*

No. 1. Use of the word “chamois,”

The Commission was requested o express an opinion concerning the
logality of describing unsplit sheepskin as “Chamois-like Sheepslin”
or “Chamois-type Sheepskin” on the basis, it is claimed, that the
product looks and feels like chamois leather, and possesses the same
gualities as the genunine produet. »

This problem has been before the Commission in different forms on
several occasions. In each instance the Commission has taken the posi-
tion that it will prohibit the branding or labeling of leather products
as “Chamois,” “Chamois Type” or “Chamois Like” unless such prod-
uets are made (a) from the skin of the Alpine antelope, commonly
known and referred to as Chamois, or (h) from sheepskin fleshers
which have been oil-tanned after removal of the grain layer.

The word “chamois” has its origin in the common name of a small
goat-like Alpine antelope whose skin was made into a soft, pliable
leather used in the manufacture of gloves, and for polishing such
articles as glass, jewelry, fine metals and wood, It possessed the addi-
tional feature of absorbing water readily and returning, when dry,
to its original state of softness and pliability. The animal became vir-
tually extinct for commercial purposes about 1890 and since that time
the word acquired a secondary meaning after being widely used com-
mercially to designate certain leathers produced from split sheepskin
fleshers. _

The necessity for splitting sheepskin is to remove the impervious
grain layer so as to make the underside more receptive to tanning.
Sinee the two layers do not react at the same rate, should an amount
of the grain layer remain the skin will not stretch uniformly and will
eventually rip and crumble. In any event, irrespective of the relative
merits of the many processes which may be employed to produce the
leather, the fact remains that the grain layer must be separated from
the sheepskin flesher in order that an acceptable chamois will result.
This requirement the requesting party’s product does not fulfill.

*In conformity with policy of the Commission, advisery opinlons are confideatlal and
are not available te the public, only digests of advisory oplnions are of pubile record,
Digests of advisory opinlons are currently published in the Federal Register.
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"The claim that the subject product is equal in all respects to genuine
chamois is not true, since the grain layer has not been removed. The
genuine product has become firmly established in industry and else-
where as herein defined, and such product is what the public is entitled
to get when it purchases chamois even though the choice may be dic-
tated by caprice or fashion, or perhaps by ignorance. The fact that
the product is equal or will serve substantially the same purpose is
wholly immaterial. F.7°.0. v. Algoma Lumber Co., 291 U.8. 67, 78,
To the same effect see Benton Announcements, Inc. v. F.7.C., 130
I, 2d 254.

The ¢uestion posed herein is whether the word chamois might be a
permissible designation for the subject product if qualifying terms
as “like” or “type” were added. Use of the word in any manner is a
representation that the product is that which has traditionally been
sold as chamols and so accepted by the public after years of buying
experience. Although the ordinary purchaser may not know how
chamois is made, he is entitled to believe that the particular product
sold under that name is in fact a chameois as it is understood in the
industry, and such implication cannnot be offset by qualifying words.
After reading both, an ordinary consumer would still not know the
truth about the product without resort to speciakized information. In
other words, the capacity and tendency to deceive through any other
application of the word chamois would continue to exist.

The requesting party was advised that the definition of chamois has
become firmly established in law, in industry, and in the public’s mind
to mean nothing less than those leather products made from the skin
of the Alpine antelope or from the fleshers of sheepskin which have
been oil-tanned after removal of the grain layer and that any other
use of the word, whether or not modified by qualifying language, to
describe leather made by other or incomplete processes would serve
only to dilute its accepted meaning and would not be in the general
public interest. Consequently, to label the subject product in the man-
ner contemplated would be a deceptive practice and subject the
requesting party to a charge of violation of Section 5, Federal Trade
Commission Act. (File No, 643 7018, released Aug. 7, 1964.)

No. 2. Toy catalog advertising payments.

The Commission was asked to express an opinion with respect to the
legality of payments by toy manufacturers for advertising in toy cata-
logs published by a firm which, assertedly, (1) is strictly a publisher
and has no connection whatever with any toy manufacturer or toy
jobber, and {2) affirmatively offered the catalogs for sale to all jobbers.

Previous Commission actions in this area have been concerned with
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In connection with the offering for sale,
sale, or distribution of any merchandise
in commerce, as “commler
in the Federal Trade Comumission Act, do
forthwith cease and deslst from:

1. Supplying to or placing in the hands
of others, push cards or any ofher device
designed or intended to be used in the
sale or distribution of merchandise to the
pubiic by means of a game of chance, gift
enterprise, lottery scheme, chance, or
gaming device.

4. Selling or otherwise dispusing of
any merchandise by means of a game
of chance, gift enterprise, Iottery scheme,
chance, or gaming device.

It is further ordered, That the injtial
declsion of the hearing examiner, as
modified, be, and it hereby is, adopted
gs the decision of the Commission,

It is further ordered, That respondents
shall, within sixty (60) days after sexvice
upon them of- this order, file with the
Commission a report, in writing, setting
forth in detail the manner and form fn
which they have complied with the order
to cease and desist contained herein,

Issued: July 8, 1965, )
JOSEPH 'W. SHEA,

[SEALT
Secrefary.
[FR., Doc, 65-12118; Filed, Nov. 10, 1965;

§:46 a.m.]

PART 15——ADMINISTRATIVE
OPINIONS AND RULINGS

Use of the Word “Chamois’”
§15.1 TUse of the word “cltamois,’*

Any use of the word “chamois” in con-~
Junction with a product not made from
{a) the skin of the Alpine anfelope or (b}
sheepskin fleshers which have been oil-
tanned after removal of the graln Iayer is
unlawful and & deceplive act or practice
incommeree,

{38 Stat, 717, as amended; 15 U.5.0, 41-58)

The Commission was requested to ex-
press an opinion concerning the legality
of deseribing unsplit sheepskin as
“Chesmois-like Sheepskin® or “Chamois~-
type Sheepskin” on the hasis, it is
claimed, that the product Iccks and feels

™ is defined -

RULES AND REGULATIONS

like chameols leather, and possesses the
same qualities as the genuine product.

Thig problem has been before the Com-
mission in different forms on several oc-
casions. In each instance the Commis-
sion has taken the position that 16 will
prohibit the branding or labeling of
leather products as “Chatnols,” “Chamois
Type” or “Chamois Like” unless such
products are made, (a) from the skin of
the Alpine anfelope, commonly known
and referred to as Chamols, or {(b) from
sheepskin feshers which have been oil-
tanned after removal of the grain layer.

The word “chamois” has its origin in
the common name of a small goatlike Al-
pine anfelope whose skin was made into
& soft, plable leather used in the manu-
facture of gloves, and for polishing such
articles as glass, jewelry, fine metals and
wood. Ib possessed the additional fea-
fure of absorbing water readily and re-
furning, when dry, to its original state of
softness and pligbility, The animal be-
came virtually extinct for commercial
purposes about 1890 and sinee that time
the word acquired a secondary meaning
after being widely used commercially to
designate certain leathers produced from
split sheepskin fleshers,-

The necessity for splitfing sheepskin
is to Temove the impervious grain Ilayer
50 88 to make the nnderside more recep-
tive to tanning. Since the two layers do
not react at the same rate, should an
amount ¢f the grain layer remaln the
skin will not stretch uniformly and wilt
eventually rip and crumble. In any
event, irrespective of the relative merits
of the many processes which may be em-
ployed to produce the leather, the fact re-
mains that the grain Iayer must'be sepa~
rated from the sheepskin flesher in
order that an accepitable chamois will re~
sult. This reguirement the requesting
party's product does not fulfill,

The claim that the subject product
is equal in all respects to genuine chamois
is not true, since the grain layer has not
been removed. The gentine product has
become firmly established in industry
and elsewhere as herein defined, and
such product is what the public is en~
titled to get when it purchases chamois
even though the choice may be dictated

by caprice or fashion, or perhaps by ig~

- 14201

norance. The fact that the product is
equal or will serve substantially the same
purpose is wholly immaterial. FT.C. vs,
Algoma Lumber Co., 291 U.8. 67,78. To
the same effect see Benton Announce-
ments, Ing., vs, F\T.C., 130 F\. 2d 254.

The queskion posed herein is whether
the word chamots might be a permissible
desienation for the subject product if
qualifying ferms as “like” or “type™
were added. Use of the word in any
manner is a representation fhat the
proguet is that which has traditionally
been sold as chamois and so accepted by
the public after years of buying experi-
ence. Although the ordinary purchaser
may not know how ohamois s made, he
is entitled to believe that the particular
produet sold under that name is in fact
a chamois as it is understood in the
industry, and such implicafion cannof
be offset by qualifying words. After
reading both, an ordinsry consamer
would still not know the truth about the
product without resort to specialized in-
formation, In other words, the capacity
and tendency to deceive through any
other application of the word chamois
would continue to exist.

The requesting party was advised that
the definition of chamois has become
firmly established In law, in industry,
and in the public’s mind to mean nothing
less than those leather products made
from the skin of the Alpine antelope or
from the fleshers of sheepskin which
have been oll-tanned affer removal of
the grain layer and thet any other use
of the word, whether or nof modified
by «qualifylng language, to describe
leather made by other or incomplete
processes would serve only to dilute its
aceepied meaning and would not be in
the general public Inferest. Conseguent-
Iy, to label the subject product in the
manner contemplated would be a decep-
tive practice and subject the requesting
party to & charge of viclation of section
5, Federal Trade Commission Act,

By direction of the Commission.
Dated: November 8, 1965.

EsEALY JOSEPE W, SHES,
Secretary.
[F.R. Doc. 65-12133; ¥iled, Nov. 10, 1065;

8:47 am.]
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§ 15.1

Sec,

15.449 Term “Diamonflare” disapproved
for advertising a product which is not a
natural diamond.

15.450 Tripartite promotional plan using
recipe coupons approved.

15.451 Marking of foreign origin on electri-
cal relay devices.

15.452 Intermediary’'s tripartite promotion-
al assistance plan gualifiedly approved.

15.453 Commission declines to issue an ad-
visory opinion on promotional game,

15.454 Offer of a “free” halloon disap-
proved.

15.455 Commissiocn declines to issue adviso-
ry opinion. on reciprocal advertising
plan.

15.456 Disclosure of foreign origin of prod-
ucts in newspaper advertising.

15.457 Legality of proposed standard certi-
fication program.

15.458 Commission declines to issue an ad-
visory opinion re manufacturer's dealer
purchase stimulation plan.

15.459 Request for advisory opinion re
merger declined.

15.4680 Intermediary's tripartite promotion-
al assistance plan approved.

15.461 Advisory opinion on debt collection
agency withheld.

15.462 Promotiona) assistance plan using
shopping carts disapproved.

15.463 Advisory opinion decilined on mail
order business to sell ache remedy.

15.464 Sale of promotional assistance
device approved,

15.465 Advertising of a book on investing
approved.

15.466 Legality of proposed product quality
certification program,

15.467 Legality of distribution to aute-
motive parts manufacturers of informa-
tion on interchangeability of parts man-
ufactured by different companies.

15.468 Use of the words “Golden Finish,”
“@Gold Brushed,” and "Golden Manner,”
in advertising of certain gold plated cos-
tume jewelry.

15.468 Intermediary's tripartite promotion-
al assistance plan disapproved.

15470 Tripartite promotional
plan approved.

15.471 Deslgnation of gold content on ball
point pens,

15.472 Commission declines to issue adviso-
ry opinion re proposed merger.

15.473 Applicability of flammability stand-
ard to bath mats.

15.474 Legality of proposed subscription
renewal voucher offer.

15.475 Maintenance of & pool of informa-
tion by trade association proper.

15.476 Representations of gold content on
jewelry.

15.471 Credit reporting plan disapproved.

assistance

Title 16—Commaercial Practices

Sec.

15.478 By-laws of organization for market-
ing research approved.

15.479 Cumulative annual rebate plan dis-
approved.

15.480 Commission declines to Issue adviso-
ry opinion.

15.481 Proposed acquisition.

15.482 Wholly-owned subsidiary may not
collect consumer indebtedness without
identifying the parent company as
owner,

15.483 ‘"Backhaul”
opinion affirmed.

15.484 Foreign ownership or control of a
corporation in a Webb-Pomerene Associ-
ation.

15.485 Location of debt cellection agency
office.

15.486 Averaging individual profit and loss

allowances advisory

statements in reports to association
members.
15.487 Collecting and reporting statistical

information from members of an associ-
ation.

15.488 Association by-laws regarding mem-
bership may not be arbitrary or discrim-
inatory,

15.489 Refund must be offered to subscrib-
ers to discontinued magazine.

15.490 Drop shipments proper when ware-
house distributor does not stock item.
15.491 Association may prepare dealer’'s
catalog provided no price informatfon is

included.

AvuTHoriTY: 38 Stat. 717, as amended, 49
Stat. 1526; 15 U.S.C. 41-58; 15 U.B.C. 13,
uniess otherwise noted,

§15.1 Use of the word “chameis.”

Any use of the word “chamois” in
conjunction with a product not made
from: {a) The skin of the Alpine ante-
lope or (b) sheepskin fleshers which
have been oil-tanned after removal of
the grain layer is unlawful and a de-
ceptive act or practice in commerce.

[30 FR 14201, Nov. 11, 1965]

§15.2 Toy catalog advertising payments.

No objection will be raised to pay-
ments by a toy manufacturer for
advertising in a toy catalog published
by a firm not owned or controlled by
or in any way affiliated with any toy
jobber customer of the manufacturer
if the catalogs are available, in a prac-
tical business sense, to all of the man-
ufacturer’s jobber customers.

(30 FR 14317, Nov. 186, 1965]
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