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Washington, D.C. 20580

Re:  FACTA Credit Score Fee, Project No. R411004
Ladies and Gentlemen:

This comment letter is submitted on behalf of Fair Isaac Corporation in response to the
advance notice of proposed rulemaking (“Advance Notice™) and request for public comment by
the Federal Trade Commission (“FTC”), published in the Federal Register on November §, 2004.
In the context of the Fair Credit Reporting Act (“FCRA”), the FTC requests comment
concerning how to determine a fair and reasonable fee that a consumer reporting agency
(“CRA”) may charge for a credit score disclosure under section 609(f) of the FCRA. Fair Isaac
appreciates the opportunity to comment on this important matter.

THE ADVANCE NOTICE

Section 609(f) of the FCRA requires a covered CRA' to provide consumers, upon
request, with a credit score and certain other specified information. Specifically, section 609(f)
requires a CRA to provide the following information to consumers: a credit score; the range of
possible scores under the model used; the key factors that adversely affected the score; the date
on which the score was created; the name of the entity that provided the credit score or credit file
upon which the score was created; a statement that the information and credit scoring model may
be different than that used by any particular lender; and, in certain instances, the name, address

! Section 609(f)(4) states that a CRA is not compelled to disclose credit scores to consumers under section 609(f) if
the CRA does not “distribute scores that are used in connection with residential real property loans” or does not
“develop scores that assist credit providers in understanding the general credit behavior of a consumer and
predicting the future credit behavior of the consumer.”
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and website for contacting the score developer.> Section 609(f)(8) states that a CRA “may
charge a fair and reasonable fee, as determined by the [FTC],” for this required credit score
disclosure.

Pursuant to section 609(f)(8), the FTC issued the Advance Notice “invit[ing] comments
from all interested parties on any aspect of a proposed determination of a fair and reasonable fee
for score disclosure.” The FTC identifies three general approaches for how a fair and
reasonable fee for a credit score disclosure could be determined. Specifically, the FTC states
that a fair and reasonable fee could be determined by: establishing a single, mandatory price;
establishing a maximum price; or adopting a market-based approach that “looks to those charges
produced by a competitive market.”*

COMMENTS ON THE ADVANCE NOTICE

Fair Isaac applauds the FTC’s decision to issue the Advance Notice, before issuing a
proposed rule, in order to obtain public comment concerning how to determine a fair and
reasonable fee for a credit score disclosure under section 609(f) of the FCRA.

“Educational Scores” v. Scores Used by Lenders in the Marketplace

In the supplementary information accompanying the Advance Notice, the FTC indicates
its belief that section 609(f) of the FCRA “requires only the disclosure of a ‘mortgage score’ or
[an] ‘educational score.” Fair Isaac believes, however, that the disclosure of an “educational
score” alone does not fully comply with section 609(f). More specifically, section 609(f)
requires a CRA to provide a consumer with a “current credit score . . . or the most recent credit
score . . . that was previously calculated by the [CRA] for a purpose related to the extension of
credit.”® Moreover, the term “credit score” is defined in section 609(f) as “a numerical value or
a categorization derived from a statistical tool or modeling system used by a person who makes
or arranges a loan to predict the likelihood of certain credit behaviors.”” As a result, Fair Isaac
believes that section 609(f) should be read to require the disclosure of a credit score that actually
is provided to, and used by, lenders in the marketplace in connection with credit eligibility
determinations.

Even if one assumes that a CRA may comply with section 609(f) merely by providing
consumers “educational scores,” Fair Isaac believes that “educational scores” clearly are not as
meaningful, nor as valuable, to consumers as credit scores that are regularly provided to, and
actually used by, lenders in connection with credit eligibility determinations. The disclosure of
credit scores that actually are used by lenders in the marketplace in connection with credit

2 FCRA §§ 609(f)(1)(A)-(E), 609(f)(5)(A), 609(H)(7)(B).
* 69 Fed. Reg. 64,698, 64,699 (Nov. 8, 2004).

* 69 Fed. Reg. at 64,699-700.

S Id. at 64,698.

S FCRA § 609(f)(1)(A) (emphasis added).

7 FCRA § 609(f)(2)(A)(i) (emphasis added).









