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Michael D. Maves, MD
Excute Vice Prsident CEO
Amerca Medical Associaon
515 N. St 

Chcao, II 60610
: 312-464184

Mah 28, 2004
Re: HR3140
(Cont Lens Rule, Project #R411 002)

Dear Dr. Maves:

I wih to th you for your inerst jn passive.( or default) precription of contact lenes. You were
kid enoug to respon to my October 2 , 2003 lettr descn"bin the propose legilation. By th ti Iwrte ag in Deber, HR 3140 ha been adopte I i1o appriat your attdace at the Manh 9
2004 Council Meeti of th Chicao Medica Society, which unously passed a resoluon cal forpositve vericaon of aU prcrtion. At th meet, we reviewed the inerent dicUles in passive (ordefi) prescons. 

I. Default prtions prmote errors.

At the end of2002, the lares ma order compy. 1-800 CONTACTS, reached an agremenwi Vistaon (a diviion of Johnon and Johnon), the lagest prer of disposable contct lenes. 1-800CONTACTS aged to ver physcia' s prcrption priorto diensing Viston lens. The obviousconce wa th 1- 0 CONTACTS would mae no efrt to ver the prriptions of the other brds.
For the one-yea perod st Jan 29, 2003. our offce ha received 110 PrscrptionVercaton Reuest ftm 1-800 CONTACTS. We claSsifed the request:

1) Accurte and prcrption veried
2) InaccUl, revid, then contact dipensed
3) Expir prescrtions '
4) Not ou patents
5) Conta lenes con dicated

421110
1/110
55/110
5/11 0
UlIO

(38.2%)
(6.4%)
(50.0010)

(4.5%)
(0.9%)

If 1-800 CONTACTS had fied these 110 prescriions though passive vericaton, over 61% ofthe prscrons would have been fied inccutely.

Indl'bly du the e that we reced 110 Prscrtion Vercaton RequeS ftm 1-800CONTACTS for Visfan lenses, we reived!! vercation requests for aU other len companes
combined The obvious conclusion is th 1-800 CONTACTS used the contrveria practce of pasiveprescrition vercaton for Vistaon lenes and performed no vefiation whaoever for aU oter lenes.

2. Oral vercaon systems ar inerently flawed. The diffcuties with or vercation proesses
ar well documente in amult-center stdy (Eclosu A). Ou own experence is the same. We have had
automatd phone cas to ''veri prescrtion for patien who ar idented onl by their patent number.Attpts to stp the vericaton process were cut oft Essentiay, ou offce has ' 'vered'' a prescrition
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wiout knowi eiter the name of the patient or the prescrption to be vered. I even followed up inwrti to get the nae of a patent, and 1-800 CONTACTS ha not responded (Eclosure B).

3. The AM shuld recommend contiued monirig of passive prescrptions. The huge rik ofpassive prescriptions is that incorrt precrtions ar diened an the physician is not even inormed.
Even as a physician who closely trcks his patien, I know tht the 110 Prescription Vercation Requestconstitute only a small percentae of the contat lenes bein cUensed unde my name. Specifcall. I donot know who may oral prcrptions were supposedl "veried" by our offce.

Given tht passive prescrption is a new phenomenon and there is a very sigcant health iseinvolved. the safety of th process should be monitord (H 3140, Secton 10, Study and Repor).Specifcay, the ma order contct len company should send to physicia on a mont (or bimonth)bais a li of th prescrptions acy fied so the physicia ca veri the accury of these passiveprescritions. Fray, th prcess wil wak physician as to how may prescrtions ar bein fied intheir na wiout their knowledge. Of note, when I reuested simar inonnon ftom 1-800 CONTACTS
(Eclosue B). they did not respond

4. The enti concept of passive (or default) prescrtion is simply unprecedente in the field of
medcine. Prcrtion for pharutca and al oter medcal devices need to be positively verfied. Itis difcult to underd why the entie defition of a "prscrtion" is bein undermed in the field ofmail order contat lenes, whch may alead hae the worst track reord of complice to exiti laws.

HR 3140 passe the Congss an wa sied by the Prsident on December 6. 2003. In a desir toimrove acce to contat len precrptons, a daerous preedent of defu precrition ha become law.The Federa Tra Commsion (FTC) is reuid to coduct an expedied public role mak process.Comments to the FTC ar due by Apri6, 2004 and ar addrssed to Ch Mur at

Federa Trae Commsion
Offce of the Secreta
Room IS9-H(AnexA)
600 Pennlva Avenue, NW
Wasgtn. DC 20580

I have comuncated extensively wi the American Academy of Opalmology Vice-Presidentfor Goveenta Af Carie Cohen and the FTC lion Patck Eddinon (202-737-6662).
Although we caot imedately over pasve prescrption. we do need the help of the AM inemphaiz to the FTC th defit prescrptions are unprecedented in medicie and nee to be monitorfor their effects OD the nation s health

I apprciate your conued interest in th matr and apologi for the short notice.

Enclosues: A-

Respectfy.

fOv
Rober W. Panton. M.

Cc; Patck Eddinon
America Aalemy of Ophthology
1101 VemlOntAveNW, Suit 700
Washion. DC 20005
FAX:202-737-7061
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Dr. Teague has a prite
practce in lie Rock Af,

that fucues on contact

lenses

Dr. Alma is in privat prac-

tice in Mil Creek, WA.

Dr. BrI!J ha a privat prac-
tice In Dunwoody, GA that

fucues on hard-toti conract

len caes

Dr. Coninger has a privat

practce In ca. NC. that
specializes in contact len.
Dr. Min prac:es in Jack-

soville, FL wher she

spaliz in contact lenses

and eye diseae.

Dr. Morg practce genel
optometr in a Chicago sub-

ulb.

Dr. Pearson practce with
emphasis on contact lenes

an ch dr' s vision in

Tempe, Al.

Dr. Rouse practces In Sun-

rise, ft wher he specializes
in contct lens fittng and

emergency eye care.

Or. Kurfrst has a single-

doctr practce In New York

New York.

I4 OO

Finding the Right
Prescription for

Mail-order Sales
How easy is it to obta contact lenses
without a val prescrption from leadig
mail-order and Internet companes?

By Randall Teague, OD, Fred M. Arima, OD, FAAO,
Judson Briggs, OD, Don R. Cloninger, OD, Janet M.
Mint, 00, FAAO, Gary J. Morgan, 00. John D. Pearson,

, David W. Rouse, OD, and Alan Kurfirst, 

any vision-correct-
ed consumers now
purchase thei eye-

wear, specifically
contact lenses,

without leavig home by shopping

onlie and over the telephone. Al-

though ths shopping method may
save pattents tie, money and hasle

it may present some potetial riks.
Th ma issue is tht many ma-

order and Internet contact lens saes
go though' without p roper prescrp-
tion verification. It alo appea tht
ma ma-order and Internet compa-
nies use dient criteria and methods
for verifyg prescriptions based on
lens maufcter requiements.

We tested the Bausch & Lomb
CIA Vision, Cooper Vision, Ocu
Sciences (OSI) and VlStaon lens pre-
scrption vercation processes by or-
dering their lenses through top
mai-order and Internet companes.

The objectves of our study wer:
. To better understad how ma-

order and Internet companes verify
prescrptions for different manufac-
tuers ' products

. To detenne the avaiabilty of
contact lens brands through mail-
order and Internet companes

. To determe the avaiabil and
possible substitution rates of private-

label contact lenses by ma-order and
Internet companes

Study Methods
Ths stu.dy focued on the attempted
purchase of five top-sellig contact

lens brands: Vistakon s Acuvue 2
CIBA Vision s Focus 1-2 week,
Bausch & Lomb' SoBen 66, Coop-
erVision s Frequency 55 and OS1's

Biomedics 55.
We also tested the availabilty of

Medflex, Perspecta Polysoft,
Sofued, Ultrex and Versaflex (six
popular private- label brands from
OSI avaiable though national optical
retaer and their affated practition-
ers). We made purchses though the

Reprinted from Contact lens Specm September 2003
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top five U. based mai-order and Internet compa-

nies, which colleCtvely represent approximately 90
percent of the contact lens mai-order and Interetindustr. 

invad. We also trcked when we did not receive any
communication from the mail-order or Internet
company involved.

The study took place over the coure of seven
, weeks and used norm purchasing patterns
and quatities. Therefore, these rests rep-
rest what patients. cutomers and practi-
tioners experience on a daily basis.
Additionally, because these companes rep-
resent approxiately 90 percent of the ma-
order and Internet industr, these results
should accurately reflect the marketplace.
Results
Purchlles Received Rests show that of the
422 attempted contact lens purches made
without a vad prescrption, companes rou-
tiely verified only thse for VlSon prod-
ucts with the doctor. Between
89 percent and 96 percent of al orders for
CIA Vision, Bausch & Lomb, Cooper Vi-
siqn and OSI products were ordered
shipped and received without a vald pre-

scrption. Companes dispensed nly eight

percent of Vistaon product ordered using
invald prescrptions (Figue 1).

Verifcation of Prescriptions Prescrption verifica-
tion methods used by the mai-order and Internet
companes vared among manufcters (Figue 2).
Companes verified 64 percent of orders for Vis-
taon products using faxed forms. They dispensed
between 68 percent and 78 percent of prescrip-
tions for CIBA Vision, Bausch & Lomb, Cooper-
Vision and OSI products with no attempted
verification.

% PRODUCTS ORDERED AND
RECEIVED WIHOUT

A VAUD RX

. .

CiI -'UI 0a8c GSprlnll

Figure 1. Mail-order and Internet companies filled orders for most
manufacturers lens product without vering presaiptons.

An independent company tht specizes in prod-
uct investigations wa contracted to employ "buyer
who made 422 pnrchaes of the taget produc. We
as::igned each buyer to purchse a selection of the
fie brand nae and priate label products from se-
lected mai-order and Internet compane: between
Ma 14 and June 30, 2003. The buyers resided in 10
state across the countr. These buyers did not ha!,e
vald contact lens prescrptions to place thei ord
uyers tracked thei own orders whie we tracked

any attempts by the mai-order and
Inteet companes to veri the pre-
scrptions.

When placig orders, each buyer
named one of us as the prescribing
doctor. Each of the 11 practices used
a forml trackg syem to ensure
accuracy. Aware of the day, the
product and the ma-order or Inte-
net company though which the at-
tempted purchase would be made
we trcked any attempt by the mai-
order and Internet companies to
contact our offces either though a
faxed verification inquiry form, a
personal phone ca or an automated
phone ca. H the companes contact-
ed us, tben the respectve offce de-
nied the prescrption by sayig it wa

RX VERIFICATION PROCESS
TRACKING BY MANUFACTURER

lo1 Cihi;Ni icJr Bi1u ch & Lomh CoopcrViSic)11 Ocu(m
Sciences

FAX 64%

PHONE 34% 32% 22% 31% 31%

. AIiIoIi 46% 159% 58% 87%

. Pellnal 97% 54% 31% 42% 13%

NO PRes 68% 78% 68% 69%

NOT: On invad RX'. used

Figure 2. Mail-order and Internet companies used cflferent methods to verify
presalptions for diferent manufactrers.



Mai-order and Internet companes attempted to
verify orders for CIBA Vision, Bausch & Lomb
CooperVision and OS! prod:uct though phone cas
22 percent to 32 percent of the tie. Of those phone
cals, 46 percent, 69 percent, 58 percent and 87 per-
cent (resectively by manufct:) were automated.
Ninety-seen percent of the prescrption vercation
phone ca we received for VlStaon products were
perona cas rather th automated, which alowed
us to resond to the verication request.

When mail-order and Internet companes at-
tempted to verify prescriptions for CIBA Vision
Bausch & Lomb, CooperVIson and OS! products
w,e resonded that the buyers' prescrptions were in-
vald. Even so, the ma-order and Internet compa-
nies diened these lenses approxiately nie out of
10 ties (Figue 1).

Product Availability Of the five manufactuer
brads purched for the study (not includig private
label brands), 100 percent were available though
mai-order and Internet companes.

Prvate Label Brand OSI is a leadig maufct-
er of prite-label contact lenses, which are "exclu-
sive" products designed to indiecty help eyecae
praCttioners and retaer reta patients. Buyes at-
tempted to purchase Medflex, Perspecta, Polysoft
Softmed, Ulttaflex and Versaflex, which are all
equivalents of OSI Biomedics 55 brand. Seventy-
eight percent of the tie, mai-order and Internet
companies indicated that they could substtute Bio-
medics 55 for the requested private-label brands
(Figue 3). The companes advied patients that Bio-
medics 55 lenses are equivalent to the si prite la-
bel brands.

Mai-order and Internet companes did
not have the OSI prand in stock 16 percent
of the tie and therefore did not complete
the transaction. Th y referred orders .for
those lenses to other mai-order and inter-
net companes for fullent si percent of
the time. We instrcted "buyers" to not
purchase lenes from referred sites.
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Discussion 
Thi stdy indicates that inadequate ver-
cation systems for four of the fie contact
lens manufactuer reguarly alows most of
their lenses to be dispensed without vad
prescrptions. Mai-order and Interet com-
panes, as a general role, consistently verify
prescrptions for only VlStaon products.

As practitioner know, prescrption exi-
ration dates noti patients that it is tie to

PANON EYE CAR I4 006
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have their eyes re-exed and their vision-correc-
tion devices monitored. We feel that patients who
wea VlStaon lenes are more .lly to retu for an
eye health exaation because of the prescrption
verication process in place for Vistaon products.

Before th study, we did not anticipate any sign-
icant dierence in the way mai-order and Internet
companes diSpened brand-nae contact lenes. But
our fidings suggest that CmA Vision, Bausch &
Lomb, CooperVision and OS1 do not have an efec-
tive sytem in place to ensue that their products are
dispened with a vad prescription.

Based on our data, Viston is the only manufc-
tuer tht has effectiely implemented a prescrption
verification process that mail-order and Internet
compaes follow.

Study results alo indicate that automated phone
ca, which represent the pri mode of contact
that ma-order and Internet companes use td veri
Bausch & Lomb, CooperVision and OS1 produc

, .

are an ineffectve way to verfy prescrptions. Each of
us who ar. ated in th std fOWld that automat-
ed cals were ic mau 1 e, did n
the patient's name and failed to make clear our nex
course of action

We preferred to communcate with mail-order
and Inteet companes by fax We felt that th gave
us more flexibilty to respond, ened more accuate
communcation about the patient's data and provd-
ed a copy of communcation for the patient's cht.
We believe that it was essential to respond to helpen the patient's eye heath

. We were al surrised at the availabilty of OSI

PRIVATE LABEL * PRODUCT

AVAILALE IN MAIL ORDER

PrctAv PINllllS1k OnR8lllo alUa Dmer

tolldillorlu

~~~

Nrl ;j;:f.

~~~~
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;!-
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Figure 3.
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products at mail-order and Internet companies.

Moreover, contrar to popular belef, OS! private-la-
bel brands are alo avaiable though mai-order and

Internet companes because they are substituted at
the pornt of sale for the parent-brd, Biomedics 55.
Th contrasts wht may practitioners beleve about
private-label contact lenses that they retain pa-

tients and increase contact lens businesses though
exclusive" len sales.

Conclusions
The rests of th stdy indicate that:

. Only one of five manufactrers appears to con-
trol how its products are sold and distributed
though mail-order and Internet companes. This
dierence results from the contact lens prescrption
verification requirements the manufctuer has in
place for its product

. Al manufctu brands included in ths study
were widely and readily avaible though mai-order
and Internet companes

. Mail-order and Internet companies substitute
private label lenses with the manufacter s braded
equent

. Mai-order and Internet companes appeared to
honor our prescription verification responses for only
one of the maufactuers' products 

We encourge al manufcters to take responsi-
bilty for how their product are ditrbuted and dis-
pened. A requid prescrption vercation process
should encourage patients to retu to their eyecae
practitioner for regur eye extions. as

This stdy was sponsored by Visakon, (I Divison of
Johnsn 

&- 

Johnsn Vzron Care, me.

AS-OB-03-
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800 CONTACTS
Att: Jeff

F~: 1-866-512-3978

SeptInber 14, 2003

Dea Sir: 

On Friday, Septeer 5 2003, at 6:48 PIn Jeff ftIn 1-800 CONTACTS contaed our offc
thugh an emerge-only phon line for a cont len vercan on patent #5155220. Ou offce cfedbac to rest a wrtt Prescrpton Vercaon Reest by FAX but you phone lies would not 8C

r'ptour ar code of' '108. '' We alo could not access an indidual to dicuss th matt for th same 

On Monday, Septeber 8. 2003 at 8:02 mn our offce received a reorded voice to our
eme.ency-onl lie, ' OWe have noted you wi not rely to ou request to ver the precron your
patient ha provided us.

Ag ou offce tred to clafy th precrption reest thug your auomad phone sy
Our ar code was not accepted. and we could not access a huan being.

Esenti, 1-800 CONTACTS cla to have "verid" a pron by processes which
provide the physicia wi the nae of the patien or the prescription to be vered.

We dem the followin ftm 1-800 CONTACTS:

1. 1-800 CONTACTS mu provide the na of patent #5155220 and the conta lenses
prcn"bed so we IDY vemy the acacy.

2. 1-800 CONTACT is not to use th phone verificaon syste for our offce. We expect aUPrcrti VercatonReests jn wr to the FAX nuer above.

We exec wren confon of the above wi 5 days. We reere the ri to she ths
with th Dlois Deparent of Professiona Regution.

Sinerly,

!:j/fl:i"n

I4 008


