Comment #: 12

John W. Boys Smith, M.D.
Board Certified
Ophthalmologist
Glaucoma Specialist

EYE CAREF a/t-%wsbwiq

February 16, 2004

Federal Trade Commission/Office of the Secretary
Room 159-H, (annex A) 600 Pennsylvania Ave. NW
Washington DC. 20580

Dear Sirs,
Reference contact lens rule, project number R 411002,

For the first time a prescription is presumed valid unless shown otherwise. While understanding the
desires for mass vendors of contact lenses to have a rapid business turnaround, I draw your attention to a
major flaw in the law, which is not the intent of this legislation.

I am an Ophthalmologist who does not prescribe contact lenses, I have been getting requests for
verification of contact lens prescriptions that [ have never seen. I am not even to verify that the patient
has given me authorization to relcase any health protected information at all. If I am unable to respond
within eight hours, a third party, the seller, presumes the information provided to them by the particular
patient is correct. THE LAW MUST REQUIRE THAT THE SELLER VERIFY THAT THE REQUEST
FOR VERIFICATION BE MADE TO THE PRACTIONER WHO ACTUALLY FITTED THE
CONTACTS AND NOT TO ANY OTHER PRACTITIONER WHO THE PATIENT HAS SEEN IN
THE PREVIOUS YEARS.:

You want contacts, you have some measurements for contacts from 10 years ago, call an 800 number,
order them, stating the data, the name and number of an eye care physician anywhere you tike and this
practitioner does not respond, you just got your lenses without a prescription, right?

I agree with the intent of the law, the law needs to close this huge loophole, this can only be done by
requiring the seller to obtain proof that the apparent presciber from whom the seller is attempting to
obtain veriﬁcati}op\ is in fact the true presciber. I suggest you try it out. My patients have made it work.

John W. Boys Smith, M.D.
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