Before the Federal Trade Conmi ssion
Washi ngton, D.C. 20580

Comments of d ube's - Busi ness Services

Definitions, |Inplenentation and Reporting under the CAN SPAM
Act - Project No. R411008

Federal Register Notice (16 CFR Part 316)
dated: April 20, 2004.

A ube's - Business Services (A ube's) is pleased to be
presented this opportunity to comrent on the proposed

rul emeki ng contenpl ated by the Federal Trade Conm ssion
under the Controlling the Assault of Non-Solicited

Por nogr aphy And Marketing (CAN-SPAM) Act. Qube's is a sole
proprietorship. The owner is an individual by the nanme of
John & ube who resides in Toronto, Canada. G ube's business
operations are conducted entirely or predomnantly on the

| nt ernet.

The m ssion of G ube's includes providing information to
very snall enterprises concerning regulatory requirenents
for online marketers.

The initial effort by Congress to address the probl em of
unsolicited e-mail sent in bulk is a needed first step.

A ube's - Business Services supports and adopts the earlier
filing by the International Council of Online Professional
as filed on March 27, 2004. An online copy may be found at
http://ww.. i-cop.org/ftc-coments2. ht m

A ube's al so asks the Conmmission to take into consideration
the followi ng additional material:

The FTC Wants To Hear From You

an article by John d ube of the Journal found at
http://ww. | earnst eps4profit.coni csp. htni

(along with the various articles and materials referenced
t herein.)

- and -

Suppr essi on, Suppression
A GQuest Comrentary by John d ube found at
http://wwv. tal kbiz. net/ranblings/webl og. php

The specific burden the CAN-SPAM Act will inpose upon

G ube's involves its publication of two true opt-in

newsl etters, with nessages being sent with affirmative
consent and subscribers being able to sinply opt-out from


http://www.i-cop.org/ftc-comments2.htm
http://www.learnsteps4profit.com/csp.html
http://www.talkbiz.net/ramblings/weblog.php

receiving email notice of further issues by way of Internet
based nmechani sm

The first newsletter is called Head's Up, A Copywiter's
Journal (the Journal) and the second titled Rul es? Wat
Rul es? (Rul es).

The Journal and Rules are presently free publications
supported by noneys generated fromthe marketi ng of products
and services by GQube's as an affiliate for third party

mer chants to subscri bers.

The Journal and Rules do not run paid advertising or solo
advertising. The marketing of affiliate products or services
is primarily in the formof a recomendati on or product
review included within issues of these newsletters and the
recommedi nation or review contains a link to the nerchant's
site, although other nmethod's are utilized including the

gi ving away of reports and bookl ets which includes
adverti si ng.

In essence, if issues of the Journal and Rul es sent by enmi
to subscribers are treated as commercial electronic mai
nmessages for regul atory purposes under the CAN SPAM Act, so
i nposi ng the mandat ed opt-out requirenments, meaning notice
of subscriber opt-outs have to be sent to third party
nmerchants, (apart fromall the technical issues surrounding
this process) Gube's will have two choi ces:

* Refuse to rel ease subscriber information to third party
merchants to avoid placing us in violation of our conm tnment
made to subscribers to hold their contact information in
confidence and also to ensure conpliance with Canadi an Data
Privacy Laws; or,

* Wthdraw fromthe United States market place.

The conmitnent to hold subscriber information in confidence
is fundanental to the relationship between d ube's and nore
importantly d ube's owner and his subscribers. To breach
this undertaking woul d destroy the essential bond of trust
whi ch exi sts between publisher and subscri ber.

Utimately this trust is all that a publisher has in running
his or her online newsletter.

The first choice al so exposes A ube's and nore inportantly
its proprietor, John Qube to the risk of civil prosecution
under the CAN-SPAM Act, this |law having extra-territorial
affect and applying to all those who conmuni cate by emai

wi th American consuners.



The second choice nmeans Qube's will have to change its
entire business nodel and start afresh, losing over a year's
worth of effort in building its business online.

Nei t her choice is pal atable and we believe was not the
i nt ended consequence of Congress when it passed the CAN SPAM
Act .

A ube' s understand this draconian situation cannot be
avoi ded by sinply sending notice of publication and
publ i shing the issues online.

Al t hough d ube's understands legislative interpretation is
textually based, this position is reinforced given the Act's
title, being a law to regulate interstate unsolicited
commercial email, along with the underlying public policy
basis for the Act, to give consuners a right to opt-out from
further receipt of comercial enuil

Bot h of these concerns are satisfied as subscribers of the
Journal and Rules give GQube's affirmati ve consent to
receive the Journal and Rul es and subscribers to these
publications have the right to opt-out fromreceiving
further issues of the Journal and Rules by way of a simple
| nternet based nechanism Cick a link and you are gone.

For these reasons d ube's asks the Conm ssion to give
favorabl e consideration to the recomendati ons contained in
the earlier subm ssion nmade by the International Council of
Online Professionals as augnented by the coments contai ned
in The FTC Wnts To Hear From You (along wth the referenced
mat eri al s) and Suppression, Suppression.

Al of which is respectfully submtted.
This 20th day of April, 2004 at Toronto, Canada
A ube's - Business Services

Per: John d ube
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