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RETENTION OF JURISDICTION
IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for

purposes of construction, modification, and enforcement of this Order.

SO ORDERED:
Dated:

SO STIPULATED:

UNITED STATES DISTRICT JUDGE

"\Kcrbmw &9

CHRISTINE J. LEE

THEODORE H. HOPPOCK
GREGORY W, FORTSCH

600 Pennsylvania Avenue NW, NJ-3212
Washington, DC 20580

Tel: 202-326-2095

Fax: 202-326-3259

Attorneys for Plaintiff

Federal Trade Commission

-

AIRBORNE HEALTH, INC.,
also d/b/a AIRBORNE, INC.
By: ELISE DONAHUE, CEO

AIRBORNE HOLDINGS, INC,
By: ELISE DONAHUE, CEO

HELENE D. JAFFE

BRUCE A. COLBATH

Weil, Gotshal & Manges LLP

767 Fifth Avenue

New York, NY 10153

Tel: 212-310-8000

Fax: 212-310-8007

Attorneys for Airborne Health, Inc.. and
Airborne Holdings, Inc.

VICTORIA KNIGHT-MCDOWELT,

Individually, and as Former Co-Owner,

,Il?&esident, and Scoretary of AIRBORNE,
C.

(D N

THOMAS JOHN MCDOWELL,
Individually, and as Former Co-Owner, and
Chief Executive Officer of AIRBORNE,

INC.
' 9

JOAN Z. BERNSTEIN

DANA B. ROSENFELD
Bryan Cave LLP

700 13* Street, NW

Washington, DC 20005

Tel: 202-508-6000

Fax: 202-508-6200

Attorneys for Victoria Knight-McDowell
and Thomas John McDowell
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ATTACHMENT Al
EXISTING AIRBORNE PRODUCTS PACKAGING
INVENTORY SUBJECT TO PART |
All finished goods inventory paper cartons of Airborne Original (all flavors) with a
substantially similar label to that depicted in Attachment A2.
All finished goods inventory paper cartons of Airborne Jr. Effervescent Health
Formula and Airborne Nighttime Effervescent Health Formula.
All finished goods cardboard display trays already packaged with cartons of Airborne

Products specified in Paragraphs 1 and 2, above.
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ATTACHMENT A2

AIRBORNE* ATRBORNE* ATRBOY

* 1,000mg of > Airplanes

Vit= i 1 .
Vitamin C! » Offices
* Seven Herbal
Extracts! » Schools
"E‘F““‘ira”‘ﬁ! » Restaurants
* Electrolytes! a : =
o A rinotAelde] > Health Clubs _
» Tastes Great! » Theaters...
“Thank you for n Airborne!
HAVE YOU TAKEN \'OUR | created Airbome because, as a
— ATRBORNE? teacher, | needed help supporting
E my immune m, aipeclally
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M:Dowﬂ' Zﬂd'mde “‘
reacher & developer of
Airborne Formula.
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ATTACHMENT B
GOVERNMENT-ORDERED DISCLOSURE
[on Airborne Health, Inc. letterhead]
[Insert Date]

[Addressee]
Dear Airborne Health, Inc. Distributor, Reseller, or Retailer:

In a recent lawsuit, the Federal Trade Commission (FTC) charged our company with
making deceptive claims for Airborne Effervescent Health Formula and other Airborne
branded products. According to the FTC, we lacked scientific evidence that our products
prevent colds, protect against germs, reduce the severity or duration of colds, or protect
against colds, sickness, or infection in crowded places. Although we dispute the FTC’s
charges, we have agreed to settle the lawsuit.

To comply with the court’s order in this case, we instruct you to immediately refrain
and/or stop using advertising or promotional materials that claim that Airborne Effervescent
Health Formula (all flavors), Airborne Jr., Airborne On-the-Go, Airborne Power Pixies, or
Airborne Nighttime:

° reduces the risk of or prevents colds, sickness, or infection;

° protects against or helps fight germs;

° reduces the severity or duration of colds; or

° protects against colds, sickness, or infection in crowded places like airplanes,

offices, or schools.
You may continue to sell your existing inventory of current Airborne products.

If you have any questions, please call [insert name and telephone numbers of the
responsible Airborne Health, Inc. Attorney or Officer].

Sincerely,

Elise Donahue, Chief Executive Officer
Airborne Health, Inc.
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