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UNITED STATES DISTRICT CQURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 06-80180 - CIV-RYSKAMP

Defendants.

)
FEDERAL TRADE COMMISSION, )

)

Plaintiff, )

) AMENDED
vs. ) PRELIMINARY INJUNCTION

)  ORDER
NATIONWIDE CONNECTIONS, INC., ) .
ACCESS ONE COMMUNICATIONS, INC., ) |
NETWORK ONE SERVICES, INC., ) A
WILLOUGHBY FARR, ) FILEDby _Af/ D.C.
MARY LOU FARR, )
YARET GARCIA, ) SEP 25 2006
ERIKA RIABOUKHA, ) e
QAADIR KAID, ) elERk Fu.';sl_.hln!szv B!

)

)

)

On February 27, 2006, the Pederal Trade Commission (“FT'C” or “Commission”) filed a
Complaint for Injunctive and Other Equirable Relief, including consumer redress, pursuant to
Section 13(b) of the Federal Trade Commission Act (“FTC Act™), 15 U.S.C. § 53(Db), and applied
ex parte for a Temporary Restraining Order and Other Equitable Relief (“Ex Parte Mation™). On
that same day, this Court, having considered the Complaint, Memorandum of Peints and
Authorities, declarations, and other exhibits filed in.support of Plaintiff’s Ex Parte Motion,
issued a Temporary Restraining Order, includi;ig an assct freeze and appoiutment of a temyporary
receiver. A Preliminary Injunction was issued by this Court on March 8, 2006. On Avgust 21,
2006, the FIC filed a Motion to Modify the Preliminary Injunction to include Willoughby Farr

and Mary Lou Farr as “Receivership Defendants,” and other related modifications.
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FINDINGS OF FACT
Tbc Court has considered the pleadings, declarations, exhibits, and memoranda filed in
support of the Commission’s motions and finds that:

L. This Court has jurisdiction over the subject matter of this case, and there is good cause to
believe that it will have jurisdiction over all parties hereto.

2. There is good cause to believe thar Defendants Nationwide Connections, Inc., Access
One Communications, Inc., Network One Services, Inc., Willoughby Farr, Mary Lon
Farr, Yaret Garcia, Eﬁka Riaboukha, and Qaadir Kaid have engaged and are likely to
engage in acts or practices that violate Section 5(a) of the FTC Act, 15 U.S.C. § 45(a),
and that the Commission has demonstrated a substantial likelihood of prevailing on the
mertils of this action,

3. There is good cause to believe that immediate and irreparable damagé will result from
Defendants’ ongoing violations of Section 5(a) of the FTC Act.

4. There is a substantial likelihood that, absent the continuation of the asset freeze and the
receivership, Defendants will conceal, dissipate, or otherwise divert their assets, and
thereby defeat the possibility of effective final relief in the form of equitable monctary
relief. Defendants have engaged in the widespread unanthorized billing of collect
relephone calls in violation of Section S of the FTC Act, Defendants have retained ill-
gowen gains from these practices, and a receiver and asser feeze are reasonably necessary
in order 1o preserve the possibility of complete and meaningful relief at the conclusion of

" this litigation.

5. As a result of Willoughby Farr’s and Mary Lou Farr’s contumacious conduct since the
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entry of the Temporary Restraining Order, modification of the Preliminary Injunction to
include Willoughby Farr and Mary Lou Farr as “Receivership Defendants” is necessary to
prevent the risk of further dissipation of frozen assets.

6. Weighing the equities and consideﬁng the FT'C’s substantial likelihood of success on the
merits, issuance of a preliminary injunction with asset freeze and appointment of a
permanent receiver are in the public interest.

7. Fed. R. Civ. P. 65(c) does not require security of the United States or an officer or agency
thereof for the issuance of a restraining order.

DEFINITIONS
For the purpose of this Preliminary Injunction Order (“Order”), the following definitions
shall apply: -

A “Assets” means any legal or equitable interest in, right 1o, or claim to 2ny rea] or
personal property of any Defendant, or held for the benefit of any Defendant, wherever
located, including, but not limited to, “goods,” “instruments,” “equipment,” “fixtures,”

kL 1y

inventory,

“genernl intangibles, checks,” “notes” (as these terms are defined in the
Uniform Commercial Code), chattels, leasehalds, contracts, mails, other deliveries, shares
of stock, lists of participants, intellectual property, accounts, credits, receivables, cash,
and trusts, including, but not limited to, any other trust held for the benefit of any
Defendant, any Defendant’s minor children, or any Defendant’s spouse.

B. *Defendants” means Nationwide Connections, Inc., Access One Communications, Inc.,

Nerwork One Services, Inc., Willoughby Rarr, Mary Lou Farr, Yaret Garcia, Erika

Riaboukha, and Qaadir Kaid. Furthermore, any person insofar as he or she is acﬁing in
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the capacity of an officer, agent, servant, employee or attorney of any defendant, and any
person or entity in active concert or participation with any of the foregoing who receives
actual notice of this Order by personal service or otherwise, is bound ta comply with this
Order, whether those persons or entities are acting directly or through a trust, corparation,
subsidiary, division, or other device. See Fed. R, Civ, P. 65(d).

“Document” is synonymous in meaning and equal in scope to the usage of the term in
Federal Rule of Ci\?il Procedure 34(a), and includes, but is not limited to, wirilings,
drawings, graphs, charts, Interner sites, Web pages, Web sites, electronic correspondence,
including e-mail and instant messages, photographs, audio and video recordings,
computer records, whether active or inactive, and any other data compilations from which
information can be obtained and translated, if riccessary, through derection devices into
reasonably usable form. A draft or non-identical copy is a separate documnent within the
meaning of the term.

“Individual Defendants” means Willoughby Farr, Mary Lou Farr, Yaret Garcia, Erika
RiaBoukha, and Qaadir Kaid.

“Long Distance Service Provider” means an entity that transports long distance
telephone calls.

“Plaintif’ means the Federal Trade Commission.

“Receiver” shall mean the receiver appointed in Paragraph VI of this Order. The term
“receiver” also includes any deputy recejvers as may be named by the receiver.

“Receivership Defendants” means: (1) Nationwide Connections, Inc., Access One

' Communijcations, Inc., Network One Services, Inc.; (2) the following affiliated enrities
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acting in active concert or participation with them or the Individual Defendants, namely

411TXT, Inc., CELL-INFO-USA, Inc., Enhanced Billing Services, Inc., Tol] Free

Connect, Inc., Cripple Creek Holdings, LLC, Built to Last, LLC, Not Fade Away, LLC,

He's Gone, LLC, The Other One, LLC, Tum on Your Love Light, LLC, China Cat

Sunflower, L1.C, Lazy River Road Holdings, LLC; (3) any affiliates, fictitious names,

subsidiaries, successors, assigns or d/b/as of the aforementioned entities; (4) Willoughby

Farr; and (5) Mary Lou Farr.
I "TRO” means the Ex Parte Temporary Restraining Order with Asset Freeze and Other

Equitable Relief issued by the Court in this-matter on February 27, 2006.

PROHIBITED BUSINESS ACTIVITIES |
L

IT IS THEREFORE ORDERED that Defendants, and those persons in active concert or
participation with them who receive actual notice of this Order by personal service or atherwise,
are hereby restrained and enjoined from directly or indirectly misrepresenting, cxpressly or by
implication, that a consumer is obligated to pay any charge that has not been expressly authorized
by the consumer.

II.

IT IS FURTHER ORDERED that Defendants are hereby restrained and enjoined from

billing or submitting any charge for billing on a consumer’s telephone bill.
ASSET FREEZE
m.

IT IS FURTHER ORDERED that Defendants, and those persons in active concert or
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participation with them who receive actual notice of this Order by personal service or otherwise, -
are hereby restrained and enjoined from:

A. Transferring, liquidating, converting, encumbering, pledging, loaning, selling,
concealing, dissipating, disbursing, assigning, spending, withdrawing, granting a lien or security
interest or other interest in, or atherwise disposing of any funds, real or personal property,
accounts, TeSCTVe accounts, contracts, consumer lists, shares of stock, or other assets, or any
interest therein, wherever located, that are: (1) owned or controlle& by any Defendant, in whole or
in part, for the benefit of any Defendant; (2) in the actual or constructive possession of any
Defendant; or (3) owned, controlled by, ar in the acrual or consmuctive possession of any
corporation, partnership, or ather entity directly or indirectly awned, managed, or conirolled by
any Defendant, including, but not limited to, Cripple Creck Holdings, LLC, 411TXT, Inc., CELL-
INFO-USA, Inc., Enhanced Billing Services, Inc., Toll Free Connect, Inc., and any assets held by
or for, or subject to access by, any of Defendants, at any bank or savings and loan institution, or
with any broker-dealer, escraw agent, title company, commodity trading company, precions
metals dealer, billing aggregator, or other financial institution or depasitary of any kind;

B.  Opening or causing to be opened any safe deposit boxes titled in the name of any
Defendant or any bcfcndant’s minor child or any Defendant’s spouse, or subject ta access by any
of them;

C. Incurring charges or cash advances on any credit card jssued in the name, singly or
jointly, of any Defendant;

D.  Obuaining a personal or secured loan; and

E. Incurring liens or other encumbrances on real property, personal property or-other
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ass;ets in the name, singly or jointly, of any Defendant.

Provided further, the assets affected by this Paragraph shall include: (1) all assets of
Defendants as of the time the TRO was entered; and (2) for assels obtained after the time the TRO
was entered, only those assets of Defendants thar are derived from the actions alleged in the
Commission’s Complaint.

FINANCIAL REPORTS AND ACCOUNTING
IV.

IT IS FURTHER ORDERED that, to the extent that Defendants have not complied with
Section III of the TRO, each Defendant shall immediately:

A.  Prepare and deliver to counsel for the FTC completed financial statements on the
forms amached 1o the TRO as Attachments A and B, for themselves, individually or as
corporations, and for each business entity under which they conduct business, or of which they are
an officer, and for each trust of which they are a trustee. The financial statements shall be
accurate as cf the date of entry of the TRO: and

B. Provide the Commission with a statement, verified under oath and accurarte as of
the dare of entry of the TRO, detailing the name, address, and telephone number for each
accountant, financial planner, investment advisor, stock broker, or other person who provided any
Defendant with financial, business, or tax advice or services since J anuary 1, 2004.

Provided further, the Commission and the Permanent Receiver are immediately authorized
to issue subpoenas to demand the production of documents from any person or entity relaling 1o
the nature, status, extent, location or other relevant information relating to Defendants® assets,

income, and financial records.
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FOREIGN ASSET REPATRIATION
V.

IT IS FURTHER ORDERED that, 10 the extent that Defendants have not complied with
Section IV of the TRO, each Defendant shall immediately:

A.  Provide the Commission and the Receiver with a full accounting of all funds,
documents, and assets ontside of the United States that are: (1) titled in the name, individually or
Jointly, of any Defendant or the spouse of any Defendant; or (2) held by any person or entity for
the benefit of any Defendant; or (3) under the direct or indirect cantrol, whether jointly or singly,

of any Defendant;

. B.  Tmansfer to the territory of the United States and deliver to the Recejver all funds,
documents, and assets located in foreign countries that are: (1) titled in the name, individually or
jointly, of any Defendant m.' the spouse of any Defendant; or (2) held by any person or entty, for
the benefit of any Defendant; or (3) under any Defendant’s direct or indirect conuol, whether
jointly-or singly; and

C. Provide the Commission access to all tecords of accounts or agsers of the
Defendants held by financial institutions located outside the territorial United Stares by signing
the Consent to Release of Financial Records attached to the TRO as Attachment C.

INTERFERENCE WITH REPATRIATION
VL.

IT IS FURTHER ORDERED that Defendants, and those persons in active concert or

participation with them who receive actual notice of this Order by personal service or otherwise,

are hereby restrained and enjoined from taking any action, direct) y or indirectly, which may result
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in the encumbrance or dissipation of foreign assets, or in the hindrance of the repatriation required
by the preceding Paragraph V of this Order, including but not Ximited to:

A. Sending any statement, letter, fax, e-mail or wire transmission, telephoning or
engaging in any other act, directly or indirectly, thar results in a determination by a foreign rrustee
or other entity that a “duress” event has occurred under the terms of a foreign mrust agreement umril
such time that all assets have been fully repatriated pursuant to Paragraph V of this Order; and

B. Notifying any trustee, protector or other agent of any foreign trust or other related
entities of either the existence of this Order, or of the fact that repatriation is required pursuant to
a Court Order, until such time that all assets have been fully reparriated pursuant to Paragraph V
of this 6rder.

RETENTION OF ASSETS AND RECORDS BY FINANCIAL INSTITUTIONS
VIL.

IT IS FURTHER ORDEI)KED that any ﬁnancial or brokerage institution, business entity,
or person served with a copy of this Order that holds, controls, or maintains custody of any
account or asset of any Defendant, or has beld, controlled or maintained custody of any such
account or asset at any time since the date of entry of this Order, shall:

A. Hold and retain within its control aﬁd prohibit the withdrawal, removal,
assigninent, transfer, pledge, encumbrance, disbursement, dissipation, conversion, sale, or other
disposal of any such asset except by further order of the Cout;

B, Deny the Defendants access to any safe deposit box that is:

1. titled in any Defendants’ name, individually or jointy; or

2. otherwise subject to access by any Defendant;
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C. To the extent that such information has not already been provided to the

Commission, provide the Commission’s counsel, within five (5) business days of receiving a copy

of this Order, a sworn staternent setting forth;

1.

the identification number of each such accolnt or asser titled in the name,
individually or jointly, of a Defendant, or held on behalf of, or for the
benefit of a Defendant;

the balance of each such account, or a description of the nature and value of
each such asset as of the close of business on the day on which this Order is
served, and, if the account or other asset has been closed or removed, the
date closed or removed, the total funds removed in order to close the
account, and the name of the person or entity to whom such account or
other asset was remitred; and

the identificaton of any safe deposit box that is ttled in the name,
individually or jointly, of a Defendant, or is otherwise subject to access by a

Dcfendant.

D..  Upon request by the Commission, prompuly provide the Commission with copies

of all records or other documentation pertaining to each such account or asset, including but not

limited to originals or copies of account applications, account statements, sighature cards, checks,

drafts, deposit tckets, transfers to and from the accounts, all other debir and credit instruments or

slips, currency transaction reports, 1099 forms, and safe deposit box logs. Any such financial

institution, account custodian, or other aforementioned entity may arrange for the Comumission to

abrain copies of any such records which the Commission seeks.

10
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APPOINTMENT OF PERMANENT RECEIVER
. Vm.

IT IS FURTHER ORDERED that David R. Chase of David R. Chase, P.A. is appointed
as Permanent Receiver for the Receivership Defendants. The Receiver shall be the agent of this
Court, and solely the agent of this Court, in acting as Receiver under this Order. The Receiver
shall be accountable directly to this Court. The Receiver shall comply with all Local Rules and

laws governing federal equity receivers.

RECEIVER’S DUTIES
IX.

IT IS FURTHER ORDERED that the Receiver is authorized and directed to accomplish
the following:

A Assume full control of the Receivership Defendants, except as to Receivership
Defendants Willoughby Farr and Mary Lou Far, by removing, as the Receiver deems necessary or
advisable, any director, officer, independent contractor, employ;e, or agent of any of the
Receivership Defendants, including any Defendant, from control of, management of, or
participation in, the affairs of the Receivership Defendants;

B. Take exclusive custody, control, and possession of all assets and documents of, or
in the possession, custody, or under the control of, the Receivership Defendants, wherever
situated. The Receiver shall have full power to divert mail and to sue for, collect, receive, take in
possession, hold, and manage all assets and documents of the Receivership Defendants and other
persous or entities whose interests are now held by, or are under the directi on, possession,

custody, ar control of, the Receivership Defendants. The Receiver shall assume control over the
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income and profits therefrom and af] sums of money now or hereafter due or owing to the
Receivership Defendants. Provided, however, that the Receiver shall not anempt to collect any
amount from a consamer if the Recejver believes the consumer was a victim of the unfair or
deceptive acts or pracrices alleged in the Complaint in this matter, without prior Court approval.
Notwithstanding the authority of this paragraph, the Receiver shall not, without further order of
this Conrt: (1) divert mail addressed to Willoughby Fary or Mary Lou Farr af their Iesidences; or

- (2) take control of any bank account opened by Willoughby Farr or Mary Lou Farr after the entry
of the TRO; or (3) take control of those assets of Willoughby Farr or Mary Lou Farr that are both
(8) obrained after the time the TRO was entered, and (b) not derived from the actions alleged in
the Commission’s Complaint;

C. Take all steps necessary to secure each location from which the Receivership

| Defendants operate their business. Such Steps may include, but are not limited to, any of the
following, as the Receiver deems necessary or advisable: (1) serving this Qrder; (2) completing a
written inventory of all receivership assets; (3) obtaining pertinent information from all employees
and other agents of the Receivership Defendt_mts, including, but not limited Yo, the name, home
address, social security number, job description, passwards or access codes, method of
compensation, and all accrued and unpaid commissions and compensation of each such employee
or agent; (4) photographing and video taping any or all portions of the location; (S) securing thfz
location by changing the locks and disconnecting any computer modems or other means of access
to the computer or other records maintained at that location; and (6) requiring any persons present
on the premises at the time this Order is served 1o leave the premises, to provide the Recejver with

proof of identification, or to demanstrate to the satisfaction of the Receiver that such persons are

12






