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UNITED STATES DISTRICT COURT : 2
EASTERN DISTRICT OF VIRGINIA {V 0 2006
ALEXANDRIA DIVISION *‘;LER
A" aExaNbiia pige0U
FEDERAL TRADE COMMISSION, )
)
Plaintiff, )
)
v, ) Case No. ’ D LPO\/Ll’ZL\/

)
HISPANEXO, INC., )
)
RAFAEL VASQUEZ, and )
)
ERNESTO RAMIREZ, )
, )
Defendants. )

STIPULATED FINAL ORDER FOR PERMANENT INJUNCTION

Plaintiff, the Federal Trade Commission (“FI'C”), has filed its complaint for permanent
injunction and other relief pursuant to Section 13(b) of the Federal Trade Commission Act (“FIC
Act™), 15 U.S.C. § 53(b), and the Electronic Fund Transfer Act (“EFTA™), 15 U.S.C. §§ 1693-
1693r, charging Defendants with violating Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), and
Section 907(a) of EFTA, 15 U.S.C. § 1693e(a), and Section 205.10(b) of Regulation E, 12 C.F.R.
§ 205.10(b).

The FTC and Defendants Hispanexo, Inc., Rafael Vasquez, and Emesto Ramirez have
agreed to the entry of this Stipulated Final Judgment and Order for Permanent Injunction
(“Order™) by this Court to resolve all matters of dispute between the FTC and Defendants with

respect to the conduct alleged in the complaint in this action.
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FINDINGS

By stipulation of the parties, the Court finds as follows:

1. The FTC has the authority under Section 13(b) of the FTC Act, 15 U.S.C. § 53(b),
and EFTA, 15 U.S.C. §§ 1693-1693r, to seek the relief it has requested.

2. This Court has jurisdiction of the subject matter of this case and has jurisdiction -
over Defendants. Venue in the Eastern District of Virginia is proper, and the Complaint states a
claim upon which relief may be granted against Defendants. Defendants waive service of a ,
summons.

3. The activities of Defendants are in or affecting commerce, as defined in the FTC
Act, 15US.C. §44.

4. Defendants waive all rights that may arise under the Equal Access to Justice Act,
28 U.S.C. § 2412, concerning the prosecution of this action to the date of this Order. Each party
shall bear its own costs and attorneys’ fees;. Defendants also waive all rights to seek judicial
review of, or otherwise challenge or contest the validity of, this’ Order.

5. By entering into this Order, Defendants do not admit to the allegations set forth in
the Complaint, other than the jurisdictional facts, and Defendants’ consent to entry of this Order
shall not be interpreted to constitute an admission by them that they have engaged in any
violations of any law or regulations.

6. This action and the relief awarded herein are in addition to, and not in lieu of,
other remedies as may be provided by law, including both civil and criminal remedies.

1. Entry of this Order is in the public interest.
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DEFINITIONS

For purposes of this Order, the following definitions shall apply:

1. “Defendants” means Hispanexo, Inc. and its successors and assigns, Rafael
Vasquez, and Ermesto Ramirez.

2. ‘‘Assisting others’ means providing any of the following goods or
services to any person or entity engaged in the sale of any instructional program or the
telemarketing of any good or service: (a) performing customer service functions, including but
not limited to receiving or responding to consumer complaints; (b) formulating or providing, or
arranging for the formulation or provision of, any script, advertising, brochure, promotional
material, or any other marketing material; or (c) acting as an officer or director of a business
entity.

3. “Billing Information’ means any data that enables any person to access a
consumer’s account, such as a credit card, checking, savings, share or similar account, utility bill,
mortgage loan account, or debit card.

4. “Charge” means any amount charged or debited to a consumer’s credit card,
checking, savings, share or similar account, utility bill, telephone bill, mortgage loan account or
debit card, or any similar form of collecting money from a consumer.

5. “Instructional program’ means any program, plan, product or service that
teaches, educates, instructs, trains, assists, enables or purports to teach, educate, instruct, train,
assist, or enable a consumer to learn or become proficient in any subject or field.

6. “Negative Option Feature” means, in an offer or agreement to sell or provide

any good or service, a provision under which the consumer’s silence or failure to take an
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affirmative action to reject goods or services or to cancel the agreement is interpreted by the
seller as acceptance of the offer. Agreements with Negative Option Features include, but are not
limited to: (i) free or introductory price trial offers in which the consumer receives a good or
service for free or at a nominal or introductory price for an initial period and will incur an
obligation to pay or pay a greater amount for the good or service if he or she does not take
affirmative action to cancel, reject, or return the good or service before the end of that period; (it)
continuity plans in which, subsequent to the consumer's agreement to the plan, the seller or
provider automatically ships goods to a consumer unless the consumer notifies the seller or
provider within a certain time not to ship the goods; and (iii) automatic renewal plans in which
the seller automatically renews the agreement and Charges the consumer unless the consumer
cancels before the renewal.

7. “Telemarketing” means any plan, program or campaign (whether or not covered
by the Telemarketing Sales Rule, 16 C.F.R. Part 310) that is conducted to induce the purchase of
goods or services or a charitable contribution by means of the use of one or more telephones.

ORDER
PROHIBITED BUSINESS PRACTICES
1. IT IS THEREFORE ORDERED that Defendants, and their officers, agents, employees,
and all those persons or entities in active concert or participation with them who receive actual
notice of this Order by personal service or otherwise, whether acting directly or through any
entity, corporation, subsidiary, division, or other device, in connection with the advertising,
promoting, marketing, offering for sale, sale, or distribution of any instructional program or the

telemarketing of any good or service, are hereby permanently restrained and enjoined from
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