UNITED STATES DISTRICT COURT _HILED - ',>
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION APR | 82008 |

CLERK, U8, DISTRIGT COURT

FEDERAL TRADE COMMISSION, ) ALFRANDRIA, VIRGHIA
Plaintiff, 3
v. _ % Case No. l : D LQC\} UrZ‘—(/
HISPANEXO, INC., | ; | ) (_,c,\vrrz,\)
RAFAEL VASQUEZ, and %
ERNESTO RAMIREZ, g
| Defendants. %

COMPLAINT FOR INJUN CTIVE AND OTHER EQUITABLE RELIEF

Plaintiff, the Federal Trade Commission (“FI'C”), by its undersigned attorneys, alleges:

1. Plaintiff FTC brings this action under Section 13(b) of the Federal Trade
Commission Act (“FTC Act”), 15 U.S.C. § 53(b), and the Electronic Fund Transfer Act
("EFTA"), 15 U.S.C. §§ 1693-1693r, to secure a permanent injunction, rescission of coniracts
and restitution, disgorgement of ill-gotten gains, and other equitable relief against Defendants for
engaging in unfair or deceptive acts or practices in violation of Section 5(a) of the FTC Act, 15
U.S.C. § 45(a), and for engaging in violations of Section 907(a) of the EFTA, 15 U.S.C.
§ 1693e(a); Section 205.10(b) of Regulation E, 12 C.F.R. § 205.10(b); and Section 205.10(b) of
the Federal Reserve Board’s Official Staff Commentary to Regulation E, 12 C.F.R. § 205.10(b),
Supp. L |

JURISDICTION AND VENUE

2. | This Court‘has jurisdiction over this matter pursuant to 15 U.S.C. §§ 45(a), 53(b),
and 1693e(a), and 28 U.S.C. §§ 1331, 1337(a) and 1345.
3. Venue in the Eastern District of Virginia is proper under 15 U.S.C. § 53(b) and 28
U.S.C. §§ 1391(b) and (c).



PLAINTIFF

4. Plaintiff, the Federal Trade Commission, is an independent agency of the United
States Government created by the FTC Act, 15 U.S.C. §§ 41 et seq. The FTC is charggd, inter
ali’a, with enforcement of Section 5(a) of the FTC Act, 15 U.S.C. § 45(a), which prohibits unfair
or deceptive acts or practices in or affecting commerce. In addition, the FTC enforces the EFTA,
and violations of the EFTA are violations of the FTC Act, 15 U.S.C. § 16930(c). The FT'C may
initiate federal district court proceedings, through its attorneys, to ehj oin violations of the FTC
Act and the EFTA and to secure such other equitable relief, including rescission of contracts and
restitution, and disgorgement of ill-gotten gains, as may be appropriate in each case, 15 U.S.C.
§§ 53(b).

DEFENDANTS ‘

5. Defendant HispaNexo, Inc. (“HispaNexo”) is a Virginia corporation, with its
principal place of business in Falls Church, Virginia. HispaNexo transacts or has transacted
business in this district; |

6. Defendant Rafael Vasquez (“Vasquez”) is the President and a director of *
defendant HispaNexo. Individually or in concert with others, he directs, controls, formulates
and/or participates in the acts and practices set forth herein. Vasquez transacts or has transacted
business in this distn'ct.

7. Defendant Ernesto Ramirez (“Ramirez”) has been the Vice-President and a
director of defendant HispaNexo. Individually or in concert with others, he has directed,
controlled, formulated and/or participated in the acts and practices set forth herein. Ramirez
transacts or has transacted business in this district.

COMMERCE
8. At all times relevant to this complaint, Defendants’ course of trade is in or

affecting commerce within the meaning of Section 4 of the FTC Act, 15US.C. § 44.



DEFENDANTS’ COURSE OF CONDUCT

0. Since at least 2003, Defendants have promoted, marketed, offered to sell and sold
principally to Spanish-speaking consumers an at-home instructional course entitled “Triunfando
en los negocios de construccion, jardeneria y limpieza,” (“Succeeding in the Construction,
Gardening and Cleaning Industries”)(the “Course”). Defendants advertise the Course thrdugh
Spanish-language radio advertisements and television advertisements that air in various markets
_across the United States, soliciting inbound telemarketing calls, and thfough the Internet.
Defendants have sold at least $1.3 million worth of the Courses since J anuary 2003.

10. A typical radio advertisement states, in pertinent part:

For the first time in the United States there is a coursé that is unique in its type,

that is in Spanish, and that guides you step by step to work on your own and earn

thousands of dollars. . ... If you call right now you will be able to try out this

incredible course for only nine dollars of shipping and handling, review it for
several weeks and, if you don’t like it, you return it and pay nothing more.

Don't miss this opportunity and dial right now, 1-800-511-6091. (emphasis

added)

The television advertisements convey a similar marketing pitch.

11. In many, but not all, instances, consumers are not told, or not told in a manner that
they are likely to notice and understand, that the offer has certain negative option features,
including that Deféndants will automatically charge the consumers’ credit cards or bank accounts
’for three additional payments of $86.99 at the conclusion of the trial period unless the consumers
return the Course.

12. | The telemarketers assure consumers that it costs only $9 to review the Course
materials and that, if they do not like it, they can simply return it within 15 days and have no
fﬁrther obligations. In most instances, consumers are not told, in a manner that they are likely to
notice and understand, the steps that they must take in order to “return” the Course to |
Defendants. Consumers are not told that, in order to return the Course, they must (1) send a

written request by facsimile to a specified number to obtain a RMA (Return Merchant

Authorization) number from the Defendants; (2) wait to receive the RMA number and specific
























