UNITED STATES OF AMERICA i
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of

Docket No. 9209

M5C.SOFTWARE CORPORATION,
a corperation

BATH TRON WORKS UNOPPOSED MOTION TO OBTAIN IN CAMERA
TREATMENT OF CERTAIN HIGHLY CONTIDENTIAL INFORMATION

Pursuant te 16 C.I''R. § 3,45, Bath Iron Works (“BIW™, a third party
in this procecding, respectfully submits the following motion to obtain in camera
treatment of cartain highly confidential information pertaining to cosis, contracts,
proprietary technology and compurisons of various technologies, designated by
Federal Trade Commission (*FTC™) staff and attorneye for MSC.Sullware
Corporation (“MSC"), to be entered as exhihits in this matter. 1/ As set forth in
more detail below, the information at issuc relaies to BIW’s analysis and choice of
techrologies and the costs associated wilh those technologies. This information is
conlidential proprietary data that is not in the public domain and is competitively

sensitive in nature, Neither the FTC nor MSC oppose this motion.

1/ Bee Letter from P. Ahbott MeCartney, Attorney, Federal Trade Commission
to Joseph Krauss, Hogan & Harteon LLP (May 28, 2002) (Attached as Exhibit 2):
Letter from Hedy oJ. Aponte, Senior Legu! Assistant, Kirkland & Ellis to Joseph
Krauss, Hogan & Hartson L.L.P. (May 28, 2002) (Attached as Exhibit 3)



Public disclosure of third-party BIW's secret and material information
would likaly result in a clearly defined, serious injury to BIW. Accordingly, BIW
respectlully requests that the information speeified helow be given in eamera
treatment, kept confidential and not placed on the public record for at least the next
five years.

1. DOCUMENTS FOR IN CAMEEA TREATMENT

B1W requests in camera treatment {or the highly confidential

infermation in the following documents:

e The portions of Bath Tron Works 000001 from the texi underncath
“3) Description of Service” to the end of the section titled “4)
Savings/Jusiibcalion” These sections describe the teating
technology used by BIW and its justification for selecting that
technology. Competitively sensitive in its own right, ths
information could alze be usced by competitors to generate cost
information

¢ The first, sccond, third and fifth paragraphs of the letter in Bath
Iron Works 000003, These sections contain competitively sensitive
cogt and discount information for certain {esting technology nsed by
BIW as well as a disecussion of purchasing plans.

« The first, sceond and third paragrapha in the email in Bath Iron
Waorks 000004, Thesc seclions contain compelitively sensilive cost
and discount information for certain testing technology used by
BIW.

o The portiens of Bath Iron Werks 000005 from the beginning of the
recond sentence of the email from M. Dieterle dated January 23,
1988, to the end of the fourth sentence m that smail and from the
beginning of the second sentence of the email from . Peck dated
Junuary 22, 1998, to the end of the third sentence in that email.
These emails contain competitively sensitive information about
discounts offered to BIW for certain technologies.



All of the dollar figures from the Systems Acquistion REequest in
Bath Iron Works 000008. Thiz document containg competitively
sensitive ¢pst information for sofiware licenses purchased by BIW.

All of the iext and numbers below the table headings, including the
footnote “assumptions” of the Billing Impact Statement in Bath
Tron Waorks 000007, This document contains competitively
pensitive Information shout maintenaree cosls, depreciation and
Lraining expensecs for various hardware and software and includes
estimated coats through 2003.

The portiong of Bath [ron Works 000008 from the beginning of
section “a” under the header Cost Assumptions o the end of section
“d” under the header Cost Assumptions. This document conlains
the competitively sensitive assumptions used to dorive the billing
impact statement 1n Bath Iron Works 000007,

All of Bath Iron Weorks 000009-0003310. These documents contain
compeatiliively sensitive deseriptions and costs of various software as

woll az maintenance and training costs related to software
purchased by BIW,

All of the text in the table titled “Assumptions” in Bath Iron Works
000011, Thiz decument details the assumptions BIW uscs to
gencrate competitively sensitive cost cstamates.

All of the dollar figures from the Systems Acquisition Eeguest in
Bath Iron Waorks 000012, This document contains competitively
sensilive ¢ost information for software purchused by BIW,

ATl of the text and numhers helow the table headings, including the
footnote “Assumptions” of the Billing Impact Statement in Bath
Iron Works 000013, This documeni contains competitively
sensitive information about maintenance eosls, depreciation and
licensing fees for various software.

The portions of Bath [ron Works 000014 from the beginning of
section “a” under the header Cost Assumptions to the end of sectinn
“d” under the header Cost Assumptions. This document details the
competitively sensitive assumptions used to generate the Billing
Impact Statement in Bath Tron Works 000013,



The portions of Bath Iron Works 000015 from the beginning of line
1 of the Lable Litled “Assumpiions” through the end of line 2 of that
table. This document contains sssumplions used by BIW to
generate competitively sensitive cost estimates.

All of the text 1n the table m Bath Irom Works 000016, This
document is a continuation of Bath Iron Works 000015 and
containg assumptions used by BIW to generate competitively
sensitive cost calimates.

All of Bath Iron Waorks 000017-000018. Theac documents contain
competitively sensitive eosl informalinn for various hardware and
goftware purchased by BIW,

The portions of Bath Iron Works 000019, including the text below
the header in the email from C. Logan dated March 6, 1999, and
the text below the header in the email from C. Logan dated March
5, 19949, Thesc cmuils contain a competitively sensitive discussion
of technical deficlencies in certain testing technologies reviewed by
BIW.

All of Bath Iron Works 000020, This documents is a continuation of
the second email in Bath Iron Works 000019 and contains a
competitively sensitive discusaion of technieal deliciencies in
certaln teating fechnologies roviewed by BIW,

The portions of Bath Iron Worka 000021, including the text below
the header 1n the email from J. Geiger dated May 8, 1499, the
handwritten notation on that email, and the text below the header
in the cmail from R, Baseler dated April 28, 1999, These emails
contain compelitively sensitive, internal discussions of whether to
purchase various technelogies and the costs and disconnts
asaociated with those technologies.

All of Bath Iron Works 000022, This document contains
competitivaely sonsitive price quolas, negoiiation points and current
cotts of varipus products used by BIW,

All of Bath Iron Works 000023, This document compares two
tachnology options considercd by BIW and contains compelitively
senzitive information gained from B1Ws internal testing ol these
technologics.



s  All text above the "Forward Header” in Bath Iron Works 0000241,
This document discusses the justification for BIW's choice of certain
technology and the competitively sensitive results of tests run on
those tocchnologies.

= All of Bath Iron Works 000025-000040, which contains a
competitively scnsitive, detailed analysis of various engineering
tools, including a set of tools produccd in-house, by BIWs gister
company, Electric Boat Corporation. 2f

+ Portions of 04017 from the beginning of the first parvagraph in the
cmail from mearpend@csc.com dated March 17, 2000, to the end of
the second paragraph in that emuil and from the first paragraph in
the email from R. Baseler dated March 16, 2000, to the end of the
paragraph marked “6” in that email. This email carries over to a
second, unnumbered page. These emaily contain BIW's
competitively sensitive response (0 guestions from the Fedaral
Trade Commission {*IF'T'C") staff concerning BIW’s use of various
technologies and the posaibility of migrating to competing
technologies,

» Poriions of 04018, including (1} the subject linc of the emuil from
mearpend@cse.com dated March 23, 2000, (2} the text of that email
from the beginning of the second sentence of the first paragraph to
the end of the last paragraph in that email, (3) beginning from the
suhject line of the email from Robert Baseler dated March 23, 2000,
4l 8:30 am to the end of the first paragraph of thal email, (4) the
subject line of the email from Robert Baseler dated March 23, 2000,
at 8:18 am and (3) from the beginning of the fivst paragraph of that
email ta the cnd of the third paragraph of that email, These cmails
contain BIW’s competitively sensitive response to questions from
the FTC staff and discuss the results of testing of varicus
technologies, ineluding a technology developed in-house,

II. BATH IRON WORKS CLEARLY MEETS THE STANDARD FOR Iv
CAMERA TREATMENT FOR THE SPECIFIED INFORMATION

2/ Both BIW and Flectric Boat Corporation are subsidiaries of General
Dynumics Corporation,



“There can be no question that the confidential records of businesses
involved in Commission proccedings should he protected insofur as possible.” [P
Hood & Sons, Ine., B F.T.C. 1184 {1961). As a result, Administrative Law Judges
have broad digeretion in determining what information should be placed in eamera.
Sce In Re General Foods Corp., 95 FUT.C. 352 (1980). And, where, as here, a request
fur 1n comerg treatment is made by a company that is not a party to the proceeding,
that request should be given “special solicitude.” In re Crown Cork & Seal (o, T1
FT.C. 1714 (14967 (“[Pletitioney’ s plea warranta special solicitude coming az it does
from a third party bystander in no way involved in the proceedings whose records, if
i comera treatment is denied, will be open to the serutiny of its competitors...™;
accord Kouser Aluminam & Chemical Corp,, 103 F.T.C. 500 (1984) (finding that
requests for 1A camera treatment by third parties should be given special salicitude
because, as a policy matter, such freatment cncourages the third party to cooperate
with future adjudicalive discovery requests); In re B R, Donnelley & Sons Co., 1993
FT'C Lexis 32 (Feh. 18, 1993) (same).

Tor information to be afforded in camera treatment, a corporation
must show that the public disclosure of the mformation will resull 1o a clearly
defined, gerons imury to the corporation. H.P. Hood & Sons, Inc., b8 F.T.C. 1184
{1961). In making this showing, the requesting corporation may rely on Lhe
mivrmation itself or extringic evidence, and it need not specifically demonztrate how
a competitor would use the information to undermine the requesting corporation’s

competifive position, E.L Dupont de Nemours & Co., 97 F.T.C. 116 (1931).
G-



To demoenstrate scrious injury, the requesting corporation must show

ihat the informaiion at issue is secret and material to its business. n re General

Foods Corp., 80 F.T.C. 352 (1980%; In re Bristol-Myers Co., 90 F.T.C. 455 (1977).

The following factors should be congidered in determining secrecy and materiality:

1)

2}

3)

4)

5)

6)

the axtent to which the information is known
outside of [the] business;

the extent to which it 15 known by employecs and
pthers involvad in [the] business;

the extent of measures luken by [the husinees] to
guard the scerecy of the mformation;

the value of the information to [the business] and to
lits] competitors;

the amount of effort or money expended by |the
business] in developing the information;

the case or diffienlty with which the information
could be properly acquired or duplicated by others.

In re Bristol-Myers Co., 80 F.T.C. 458 (1977).

The information at issuc for BIW clearly meets these standards.

BIW's unalysis of various technelogies and the coat to BIW of those technologies are

not. publicly available, and BIW maintains the confidentiality of such information.

The documen(s provide insight into BTW's costs, negotiating strategy, tochnology

preferences and its use of various technologles, which would be waluable to

compctitors both to assess BIWs cost structure and to gain insight into the

engineering software employed by BIW.

=1
]



Deupite the fact that “there is a presumption that in camera treatment
will not be provided to information that is three or more years old,” fn re Dura Lube
Corp., 1929 FTC LEXIS 255 (1999) (citing fn re General Foods Corp., 95 F.T.C. at
353 (1980%; fn re Crown Cork & Seql, 71 F.T.C. at 1715 (1967)), the FTC has
recognived that this presumption is rebuttable and, on numerous oecasions, granted
in camera protoction to older documents. See Tn re The Coca-Cola Comporny, 1990
FTC LEXIS 364 (Oct. 17, 1990} (noting that a three-year standard is sometimes
used, but holding that the age of a particular document offers “hittle puidance” as to
whether in comere treatment 1s warranied; insicad it is the actual justification for
the treatment that matters); Kaiser Aluminum & Chemicol Corp., 103 F.T.C. 500
(1984} (extending protection to information over live vears of age}; fn re E.L Dupant
de Nemours & Co., 97 F.T.C. 116 (1981) (protceling 8-year-old information). In this
instance, only small a povtion of the documents are more than three years old, with
the oldest document daving from January of 1998, The results from tests done on
various technologies, the inttial cogts of hardware and software and the deseriptions
of the kinds of testing software BTW employs, even when more than three years old,
still have value. In addition, documents like Bath Iron Works 000007 project costs
for long-term contracts that are still on-going. The contents of these docunients
remain competitively sensitive and should therefore be treated it cantera.

Bath Ilron Work's cost data and 1t unalyzis of competing technologies
were generated at great expoense and could not be casily duplicated by a competitor.

Morenver, the general public can have little, if any, legitimate interest in thae
-8



information for which BIW requests in camera treatment. Even if there was some
public interest, it would be heavily outweighed by the serious injury BIW would
suffer from disclosure. Further, “public understanding of this proceeding docs not
depend on access” to these documents. fn re Kniser Aluminum & Chemical Corp.,
103 F.T.C. 500 {1984) (ordering in camera treatment for such documents).

The public disclosure of such zensitive information will zesult in a
clearly defined, serious harm to BIW. With the information contained in thesc
documents, competitors would have insipht, olbherwise onavailable, into the kinds of
testing technology used by BIW, the costs of that technoluwy und BIWs internal
analyeg of the efficacy of various testing Lechnologies.

III. CONCLUSION

For the foregoing reasons, BIW respectfully requests that the
infurmation in the documenis listad in Part I of this motion be given in camera
treatment, kept confidential, and nol placed in the public record of this procesding
for at least the next five years. This information meets the criteria set forth in FTC
precedent as qualifying lor in camera treatment, and therefore should be afinrded

such protection.



In the event that the Commiseion intends to disclose in camera BIVW
information, BIW respectfully requests that the Commission notify both Joseph G.
Erauszs of Hogan & Hartaon L.T.P., 3535 13% Street, N.W., Washington, D.C. 20004,
Lelephone; 202-687-5832, fesimile: 202-637-5910, and BIW Vice President and
General Counascel Eraest J. Babeoek, 700 Washington Stireel, Bath, Mane 04530-
2574, phone: 207-442-5841, facsimile: 207-442-5R82.
Respectfully submitted,

HOGAXN & HARTSON L.L.P.

Andrew Grasiam

586 13 Street, N.W.
Washington, 1}.C. 20004
202-637-5832

Altorneys for Bath Ivon Works

Draded: Juna 11, 2002

-10 -



CERTIFICATE OF SERVICE
I hereby certafy that on June 11, 2002, I caused an original, onc paper
copy and a true and accurate electromic copy of the foregoing motion to be filed with
the Secretary of 1he Commission, and that Lwo puper copies were served by hand

upon:

Homorahle T). Michaal Chappell
Admnistrative Law Judge
Federal Trade Commission

600 Pennaylvania Avenue, N'W.
Washington, ID.C. 20580

And one paper copy was hand delivered upon:

Patrick J. Roach

Deputy Assistant Dircetor
Bureau of Competition

Federal Trade Commission

6800 Pennsylvania Avenue, N.W.
Washington, D.C. 20580

F. Abboll MeCartney, Esag.
Bureau of Competition

Federal Trade Commisstion

600 Pennsylvania Avenue, NW.
Washingion, 1D.C. 20580

and

Brad Bieygon

Kirkland & Ellis

665 Fiftconth Street, N.W.
Washington, D.C. 20005

-11 -



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Mattar of
Docket Mo, 92859

MSC SOFTWARE CORPORATION,
a corporation

T T S S

ORDER

Upon consideration of the Motion of Third Party Bath Iron Works
(“BIW™} to obtain in camera treatment of certain highly confidential informaution
pursuant to 16 C.1*.R. § 3.45, and any oppesitiun thereto,

IT I8 HERBY ORDERED that BIW's Motion is GRANTED. The
infurmation et forth in the following doenments (or portions of doeuments) will be
subject to in camera treaiment under 16 C.F.R. § 3.45 and will be kept confidential
and not placed on the publie record of this proceeding

* The portions of Bath Tron Works 000001 from the text underneath

“3) Deseription of Scrvice” to the end of the section titled “4)
Savings/Justification”

+ The first, second. third and fifth paragraphs of the letter in Bath
Iron Works 000003.

+ The firsl, second and third paragraphs in the email in Bath Iron
Worlks 000004,



The portions of Bath Iron Works 000006 from the beginning of the
second sentence of the email from M. Dieterle dated January 23,
1998, to the end of the fourth sentence in that email and from the
beginning of the sccond sentence of the email from G. Peck dated
January 22, 1988, to tho end of the third sentence in that email.

All of the doliar figsures from the Systems Acquisilion Request in
Bath Iron Works Q00006.

Al of the text and numbars below the table headings, imeluding the
footnote “assumptions” of the Billing Impact Statement in Bath
Ivon Works 000007,

The portions af Bath Iron Works 000008 from the beginning of
gcction “a” under the header Cost Assumptions to the end of section
“0" under the header Cost Assumptions.

All of Bath [ron Works 000008-000010.

All of the text in the table titled “Assumptions” in Bath Iren Works
000011,

All of the dollar figures from the Systems Acquisition Bequest in
Bath Iron Werlks 000012

All of the text and numbers helow the table headings, including the
footnote "Assumpiions” of the Billing Impact Stalement m Bath
Irun Works 000013,

The portions of Bath Iron Works 000014 from the beginning of

section “a” under the header Cost Assumptions to the end of section
“d” under the header Cost Assumptions.

The portions of Bath Iron Works 000015 from the beginning of line
1 of the table Litled “Assump ons” through the end of line 2 of that
tahle.

All of the text in the table in Bath Iron Works 000016,

All of Bath Ivon Works 00001 7-000018.



» The portions of Bath Iron Works 000019, including the text below
the header in the email from C. Logan dated March &, 1999, and
the text below the header in the email from C. Logan dated March 5,
1554,

+  All of Bath Iron Works Q00020.

+ The portions of Bath [ron Works 000021, including Lhe text below
the header in the email from J. Geiger datad May 8, 1999, the
handwritten notation on that email, and the text below the header
in the emuil from R. Baseler dated April 29, 1998,

»  All of Bath Iron Works 000022,

» All of Bath Iron Works 000023,

»  All iext ubove the “Forward Header” in Bath Iron Works 000024,
s All of Bath lron Works 000025-000040,

¢ Portions of 04017 from the beginning of the first paragraph in the
email from mcarpenb@csc.com dated March 17, 2000, 1o the end of
the second puragraph in that email and from the first paragraph in
the ema] from R. Baseler dated March 16, 2000, to the end of the
paragraph marked “6” in that email. This email carries aver ta
gccond, unnumbhbered page.

+ Portions of 04019, including (1) the subject linc of the email from
mearpend@esc.com dated March 23, 2000, (2} the text of that email
[rom the beginning of the second sentence of the first paragraph to
the end of the last paragraph in that email, {3) beginning [rom the
subject line of the email from Robert Baseler dated Mareh 23, 2000,
at 8:30 am to the end of the first paragraph of that email, (4) the
subject line of the email from Robert Baseler dated March 23, 2000,
at 8:18 am and (5) from the baginning of the fivst paragraph of that
emal to the end of the third paragraph of that email.

IT IS FURTHERED ORDERED that only the respondent, their
counsel, authorized Federal Trade Commission (“FTC™) personnel, and court

personnel concerned with judicial review may have acress to the above-referenced



infermation, provided that I, the FTC, and reviewing courls may disclosed such in
camera information to the extent necessavy for the proper disposition of the

procecding.

D. Michael Chappell
Administrative Law Judge

Duta:




EXHIBIT 1



UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

In the Matter of
Diocket No. 92499
MSC SOFTWARE CORPORATION,

i corporation

Tar gt gt oy ot e

Declaration of Ernest J. Babeock

I, Ernest J. Baheack, do solemnly and sincerely declare as follows:

1. I am over the ape of eighteen and competent to give
testimony. The information set forth below is based on my own personal
knowledge, information andfor helief,

2. I am Vice President and General Counse! for Bath Iron
Works (“BIW").

3. I muke this declaration in support. aof BIW’s motion for in
camerg treatment of certain highly confidential BIW documenls (or portions
thercof) pertaining to BIW’s costs, analyses of various technologies and 1ts use
of certain engineering software.

4. Trortions of Bath Iron Works 000001 deseribe the tegting
technology used by BIW and its juatification for selecting that technology.
Competitively sensitive in its ewn right, this information eould also be used by

competitors to generate cost mformation.



n. Portions of Bath Iron Works 000003 contain competifively
sensitive cost and discount information for certain testing technolopy used by
BIW as well as a discussion of purchasing plans.

B. Portions of Bath Iron Works 000004 contain competitively
aonsitive cozt and discount information for certain testing tochnelogy used hy
BIW.

7. Portions of Bath Iron Works 000005 contain competitively
sensitive information about discounts offered to BIW for certain technologies.

8. The 5ystems Acquisition Heguest in Bath Iron Works
000006 contains competitively scngitive cost infermation for software licenses
purchased by BTW.

9 The Billing Impact Slatement in Bath Iron Works 000007
conlains competitively sensitive information about maintenance costs,
depreciation and traimng cxpenscs for voarious hardware and software that
include estimates through 2003,

10.  Portions of Bath lron Works 000008 contain the
competitively sensitive assumptions used to derive the billing impaet
statement in Bath Iron Works GOG007T.

11.  Bath Iron Works 000005-000010 contains competitively
gensitive descriptions und costs of various software as well as maintenance

and training costs related to that sollware purchased by BIW,



12.  Portiens of Bath Iron Works (000011 detail the assumptions
BIW uses to generate competifively sensitive cost cstimates.

13. The Systems Acguizition Request in Bath Iron Works
000012 containg competitively senaitive cost information for seftware
purchased by BIW.

14.  The Billing Impact Statement in Bath Iron Works (000013
contains compelilively sensitive information about maimtenance costs,
depreciation und heensing lees for various soltware.

15.  Porticns of Bath Iron Works 000014 detail the
competitively sensitive assumptions used to generate the Billing Impact
Sialement in Bath Iron Works 000013,

15. Porticns of Bath Iron Works 000015 contain assumptions
uzed by BIW to pencrate competitively zonsilive cost cstimates.,

17.  Bath Ivon Works 000016 ig a confinuation of Bath Tron
Works 000015 and contains assumptions used by BIW to generale
competitively sensitive cost eatimates.

18. Dath Irom Works O00017-000018 contains compelitively
sensitive costs for various hardware and software purchased by BIW.

19. Puortions of Bath lron Works 000012, which containe a
competitively sensitive discussion of technical deficiencies in cortain testing

technology reviewed hy BTW.



20.  Bath Iron Works 000020 i8 a continuation of the sceond
email in Bath Irom Works 000019 and containg 8 competitively sensitive
discusg=ion of technical deficiencies in certain testing technolngy reviewed by
BIW.

21.  Portions of Dath Iron Works 000021 contain competitively
sensitive, interngl discussione of whether o purchase various technologics and
the coats and dizeounts associated with those technologies.

22, Bath Tron Works 000022 containg competitively sensitive
price quoted, negotiation points and current costs of varivus products wsed by
BIW.

23. DBath Iren Works 000023 contains a competitively sensitive
comparison of two technology options eonsidered by BIW and contains
information gained from inlernal testing of those technologies.

24.  Portions of Bath Iron Works 000024 diseusa the
justifieation for BIW’s choce of certain technologies and the reaulis of
competitively senaitive tests run on those technologies.

25. Bath Iron Worke 000025-000040 conlmns o competitively
sensilive, detailed analysis of various engineering tools, including a st of tools
developed in-house by BIWs sister company, Eleetrie Boat Corporation 1/,

26. Portions of 04017 coniain BIW’s competitively scngitive

responsc Lo questions from the Federal Trade Commission staff concerning

1/ Both BIW and Electric Boat Corporation are subsidiaries of Gencral
Dymamics Corporation,



BIW's use of various technologics and the possibility of migraling (o competing
technologies.

27.  Portions of 04019 eomtuin Bl1W’s competitively senaitive
response to questions from the Federal Trade Commission stall and discuas
the results of BIWs testing of various technologies, including a technology
developed in-house by BIW sister company, Electric Baoat Covporation,

28.  Dath Irem Work's analysis of various lechnologies und the
cost to BIW of those technologiea are not publicly available and BIW maintains
the confidentiality of that information.

29.  The documents discusszed above provide insight into BIW's
cosls, negotiating strategy, technology preferences and use of varinus
technologmes, Such information would be valuable to competitors both (o
assess BIW's cost struciure and to gain insight into the engineering softwarc
cmployved by BLW,

30.  Balh Iron Work's cost data and its analysis of competing
technolngies were gencrated at great expense and could not be easily
duplicated by a compeliitor,

a1, With the information contained in ithese dognments,
competitors would have maight, otherwise unavailahle, into the kinds of

testing technology used by BIW, the costs of that technology and BIWs



DB/10/02 MON 12:15 Fax 2074425892 BLY K Gilbagy

internal analysis of the efficacy of various testing technologies. As such,
the public disciosure of the documents in questions will result ie a
clearly defined, serious harm to BIW.

1 declars under penalty of perjury that the foregoing is true
and correct,

Dated: June 11, 2002

St L

Ernest.J. Bhbcook
Vice President and General Counsel
Bath Ironn Works, Inc.
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LMITED STATES OF AMFERICA

FEDERAL TRADE COMMISSION
WASHINGTON, [, 2058

Buresys of Compatition
Aaficormnpatitive Prastices Division

P. AbDott PAcCarlney, Attornesy

(202) 326-2695
May 28, 2002
Via Federal Express
Toseph Kraus, Esquire
Hogan & Hartson LLP

555 13" Sireet, N.W.
Washingion, D.C. 20004

Re: M3C.Software Corporation
Docket Number: 9209

Lrear M1, Koo

As you know, the Federal Trade Commission tssued an administrative complaint apainst
MEC.Software Corporation in October 200!, We are contaching you now because you have
produced documents to the Federal Trade Commission in commection with this Matter. By this
letter w-e are providing fermai notice, pursnant to 16 C.F.R. § 3.45(b), that complaint counsel
intend to place the documents referenced on the enclosed lisl on our exhibit list and intend to
offer these documents into evidence in the administrative tfrial m this Maller, which 1s scheduled
to begin on July 9, 2002. All exhibits admitted inte cvidence become part of the public record
unless in camera stams 1s granted.

Under § 4.10(g) of the Comrmssion’s Rules of Practice, 16 CF.R. § 4.10(z), vou have “an
opportunity to seek an appropniate protective or in camera order.”™ Pursnant lo the Commission’s
Rules, the Admimstrative Law Judge may order that material, whether admitted or rejected as
evidence, be placed in camera only after finding that itz public disclosure will likely resull in a
clearly defimed, serious mjury to the person, partnership or corporalion requesling i camera
treatment. For the standards applicable to the granting of i# camera treatment, please see 16
C.ER. §3.45(b) as well as the decisions of the Commission in B 2. Hood & Sons, fac, 58
F.T.C. 1184, 1188 (1961); Bristol-Myers Co., 90 F.T.C. 455, 456 (1977); and General Foads
Corp., Y5 B.T.C. 352, 355 (1980).

Under Administrative Law Tudge Chappell’s May 3, 2002, Second Revised Scheduling
Ordcr, the deadling for in camera motions is June 11, 2002, Should vou have any questions,



please do not hesitale to conlact me at (202) 326-2695,

Sincerely,

D Qb [ fey

P. Abboll McCartney
Complamt Counsel

Enclosures
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D5S28/02  97:08 FAX KIRRLAND & ELLIS I 02

[ S -

KIRKLAND & ELLIS

MAXTHCRESHIM THMTIEING P IanAL CORFOMATICNS

BSS Filteenth Steet, N,
Waghingzen, B, a0oas

op2 879-5004 Faonimila:

To a0 Wiirker Ditectly. 20 Hre-520g

D) BFo-EVRG
nedy_Apanmd kifkand eem

May 28, 2002

VIA Bacpimiie

Joeeph G Eraugk

Hogan & Hartson

Columbiz Square

SS5 Thirteemth Street, INW
Washington, DC 20004-1108

Re: In the Matter ol MIC. Software
Docket No, 9299

Dear W, Krauss;

This leter is Lo pyovide notice that MSC_Sofrware intende 1o introduce into evidence in
the above-caprioned malla (Lie documents jdentificd oo the attached figt.

Pursnant tu 16 C.F R § 3.45{b) you havo the right to petition the cpurt to requesi w
camery treatment. For your vonveiticoos we have attached a copy of 16 C.F.R. § 3.45 which gets
forth the srandard under which in camera treatment will be given.

The deadline for Al 2 motion for f# camera troatment i3 June 11, 2002, 1f you should
have amy questions plewse kel froe to call me.

Sincarely,

Al At

Semor Logal Ascistant

Amachmenrs

Chicage Lenden L Aungeiss New Yorl;
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- . Bath Iron Waorks I Computer Sciences Corporation [l
New Services Work Order (NSWO)

. : Task ID £ Suibe  98-01-1251 E(! @L:

%y Tilz of Roquest  Purchase {1) Nastan Licens=s apd {5) Patren lcanses from Maciiall Schwindler Gom.
' | 1) Furpose: 17 Inkia! Review : Formal Estmals rk Ancomplishment
' Date Requlred: | 120198 N
2} UT Service: - ") Appitcalion X Deskiop & [ Telecomnmurications ] Other
Davaiopmant Digributes .
Apel D Cther
AfDWork Type: chiek fiere for cholees
3) Desoription of Request
Redacied
1,
N
—
Redacted
5) Authorization:
inlial Review: BIW Group Manager:  Click hers far cholcss Baseline Budgat [T Non-Baselne
Formsl Estimate: BI\W Group Managerr G, Logan CAL Grl et~ ) g gD
Wark Acconpiishment: BIW Group Managen  Chick hara for.cheiess
Qther Apprevals Ragoired far Work Accomplishrent
IT Ares Menager el T IT QUoMTIg Manager Dater
v Divsion Head Dai= Cffier Date
€) AHachroents:

-F '
MMWMFWIH'&P&WME . P - 18-12-57
o AN NRgERo woRE



el Bath tron YWorks / Computer Sciences Corporation -7

()

New Servicas Work Order (NSWQ) -

I [ Cest Baneft Arstysis [[| Specification 3 Other

1 71 Budget/Charmging for Work Actomplithment:

BW Charge Rumber: 3046-0020 CE NTE HowrsDullars:
i hofchenge-wis=d order
18} Requeatar:
Frod Randaf 4000 Engineeting 04 3650 1/13/88

| Narne Badge 1D Dent Dvigion Ext Submittal Dete
Refar to PV} Slansan! Procedurs $-3 for finthar delails, | Bév: (0138

m fi A A BATH IRON WORKS k



THE MACNEAL-SCHWENDLER CORPORATION

EASTERN REGIONAL CFRICE
808 Chelmeford Smreel » Lowsll, Massachysets 09B851-5198
Tel: [508] 453-5310 = FAX: (508) £54-5555

Steve D, Adams (-
Bath Tron Woks Comp, - Fred Randali
‘TOD Washingron Sweer Art Dresser
MS25U0 . Drxyid Darter
Bath ME 04530 : & Corey Logan ¥

_ Mergaret Cerpeater

+ Len Licewsky
Diear M, Adams,
Redacied

TF there a0¢ any (uestipes thd T can zepwer, i there Ls anpthing T can do 1o halp, or I yray wodd
likce to meet berween now and net Friday, Jaruary 30t%, please do not hexitete to give me 2 cail.
T ogft 5% reavhed ot 1-800-842-Td37 k2204, Voo may alcy eall Topn Listweky ot 32214,

Redacted

n nhﬁﬁ-é BATH IRON WORKS



-

-

YL follow up 2o, 2

Farverd Hesder

. Subjeet: HasrTran

_uthor: Ien Liswwzky «<len_Yiseumskyduacoch.zom» =t BIN SMIPLINE
q;tez DISIRJIS9€ D1:2€ TN

FE: Our earjier pheone conversatdon

Deve,

REedacted

Your sofisare paccwnrds ere currenfly valid wotil Jamary 31sE per oor
recant sxtension. Ik ix isportant to nete OEt oy mansgement will nob
permit me to extend trial codes byyond that poinz.

IF there i anything that I caz do to h=lp between now and the end of
Jdermmry, please give e a ©all.

Len

nnnnhl BATHIRON WOEKE



-

(Enbedded Spmoe moved to filer prezizs? PEX)

Mazk J Dietcrle/Tre/CsC
01/23/96 D3:57 ™

Prod/Cory,

Attached ig the spproved O5C estimgbe for Reuvigion §3 of KEWD
98~0101i25-E Nagtran/Patran,

Redacted
Ma—k
T e W e SN N B - P Y T S Pmrﬂed h? Mk a- mmlﬂmjmc on

ﬂ-lmgiﬂ 03:38 P —wr—umar—aasrwEsmA - —amwras

Joy W Cosan/IME/CEC
OL/23/99 03:13 EM

To: Merk J Dieterles/Trs/CSC

(=T ook 5 BerubefTME/CeC. Senzga E Peck/THMGE/CED

Subjectt HNSHO IR=CL-1Zz51-FE FASTRWN/PATEAN purchass (Revisicon
$1)

Mark,

aoeached pleass find the evised AY8, BOM, and SAR for the
abowve reférepced project. A: Sserge ke sbtated, BIW baa

revised the quantibtles it wighes to prooure. Fleazma review
and, upon approval, forward to Fred Randall and Cokxy Logsn,

saafigy BTN IT manamomeut. Thanks.
Joy

{Ses neEached 2ile: IZSIREVL.X1a)
—ermra———smmree—— e~ Bopvasded ky Toy W Cowan/THG/ESC ob
®1/21/8% 03413 M —~———mcmmmmsssssssa——maara

Gearge H Pock/TMZ/CSR

1722798 02:0B PM

To: Joy W Cowen/THa/CIoeisc

ao1  John 6 Benube/TE/CACHCSC
Sairjeck:  XASTRAN/PATRAN purchase

Eleas= redo tbm ERE ard BrS for the ttached .

Redacted

P N a1 ol

R LTI TN TUNTRR'G



Redacted

SYSTEMS ACQUISITION REQUEST
=g - — —
NASTRANFATRAN SOFTIVARE (FEVISION 31

$-01-4281-E
"~ BUDGEIED: FUNDING.
v [1 | oseer L]
PRI R, womRsT [
]
FROCW ANLC
. e
FINAL BW APPRDVALS [ﬁ'a
e e ———y = e [
11" LA S - — Smm3.am, T e m
_'_"..-.r-.- |'__._~"-"" ﬂ;w; b o) “m" EATT I Tl i ] IR e P .' CrToT
CSE AUTHGRIZATIDN _—
i1 0 Addbaliete, L2 . =
AL EXPREE fl MAKASERL PN [
TETA. §0 WO TN fowre:
i L EA) 0, Lk
* 1o e Ted Inby S5

Redacted NN AIE e RATH IRON WORKS



Redacted

NNGAT, BATaRON woRks




s

(-8
Quud N 2ot apoct ssatemen:
Redacted
e

L e s o LY L

“NNET R BATHIRON woRrks



HE W A LT L

==

}

b

Redacted

. i R



Redacted

kit bt vy
[

s bt



[—1] 2

Asdumptliona

RSSIHMBTIONS |

N

ke — i 14,

Eedacted

~mailda. ¥ls haguapticns

1/28/98

)

-

vags 1

BATH IRON WORKS

-fxfineY



Redacted

bl

mmlﬂﬂﬂmwm H ‘ poi S '-.'."‘-"""_._
- SYSTEMS AGQUISITION REQUEST
e ﬂﬂ i P 3 : [y =

1Furlim2nﬂ phate of AR Sofhimm Pursheces,

Lty

i o
CARTL 50
T+ | O
L. DPEMaE )
* o be flied m oy CEC
. BRedacted

ANy i aean



Redacted

e Ta¥atok .1



¢ | 2-3

kg Frpoat Epiormers

g v ol
Sl

Redacted

TN el Eracuine

T ANDIT oo mme



T ®bug

DEFGLSOI
FUOTRAMTIEAY BTH"BEP(OO~

paroepay

R Bt

L KT

- ]
P —— e il | m— Ill..—AI qE o um iyl ] p— -
et o — ——r mEw e L - - wE N w papaw
(LT . — L - el e —
— e — o — s — - rdiame w owmw wl mmee
= — L R L TSR T — g | H  mm wmaall b bmmrl
I BT R e (Wl by bt | ey e B e
- = rm e s el o HES 2 rmdmrm g - — — Ll SR —

ar wlitn s o oupa oaw
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Z-5

BTH "ufpoea-

URIOEIrUL

BUSERAUNEUY Ty B plSR~

fr—mewr b

b | ¢ — e 0w

L L]
v awm aperhr e e e
L ras - e v o
Al e am [

patoepay

_ FSS—r— A

LM ol ek



- e

pasepay
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Fricrityr Nozmal

To: Ecobt M Buff/THE/CSC at CSC

0 Dave Smart 4t BIW _CROFZ

T0: Eevin McDeITwtt abt BIN_SKIPLINE
. Subject) Critioml yastran NT igsues ;

SemEn—aua- mam——— LR LT LL DEEL LR L Marpitze COntAREg cemm=mi—mmoccneess—c—e=== L

Anthor: Oory Legun at BIH CROP SYSTEME ti @PY 3 -..‘
Date: 1/6/9% 322 ) :

Redacted

Farvayd Headey
Eubject: Crivies) Nastran HT inpuea

huthor: Oery Logam at i CROF SYRTEME

DaTa: 3/5/99 218 X

Redacted



ik gk A it g e PRI EN sk bt g

ity TREMAAN ke T T e M.-h b TR .3 -__1-

Redacted

Redacted
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Aythor: Jeffrey §. Golger ar BIM M3 ERGL ; ) |
Dake:  5/8/89 9:28 AM S Gy
Friority: Normal

TO: Robert Bamzalsr at BIW _CROFF

™): Steve I. Adams at BIW

Subdest: Rer NacSesl.Bohwenflnr Corp (5G] Consultatien

EFETE AW RN R [ T L I T  E T rrr I s s rr e L L) Hesm %m "'-"_;' -------- il

Redacted

JER

Rpply Scparator
fSubjact: MacKeal-Schwendler Corp (MSC) Consulcation

authrr: Robert Bicelsr at’ BIW_CROF2
bate: £729/59 10:038 RN

Redacied

W e e e v AT IR S



pajompay

wEl-raie
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Redacted

COPY



Redacted

Fortard Headar

Subiest:
Auther; Rimel Bacene abt BIW NS MHE1

IATk;

Thig
bl

S5/11/98 10:54 AM

ig the Jatesl vergien of the Patysn jus::l.:i.ua:i.an m let m=
AY you naad anyrhing alsg.

Rrrevis

—_— —



Redacted

TRy e



Redarted



Redacted



Redacied



Redacted



Redacted



Redacted



Redacted



Redacted
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Redacted
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Redacted
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Redacted
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nﬁ_f_umz FRI 12:38 FAL 202 326 2855 FEBRERAL TRADE

| Benia Harcketts - MSE Drcdssions.

e T om L s Tombale™ - bbb = 0 bl ' 17 e e ki~ s bl =Tt 70 7

AL T I ] o e S y—trt e

From: <mcarpenS@csccom=
To! HGL.DCMANLZ{PMCCARTNEY)
Date: Mar 17, 2000 3:57 PM
Subject: MSG Dissussions
Hi Abboilt,
Redacted
Thank you!
Margaret

Forwarded by Margare! A Carpenter/GIS/C3C an D3HTI2000
03:55 P

From: Roberl Baseler/BIW/GDYN@EIW on 03/16/2000 D32 PM
Ta: Margarst A Carpentar/GISICSCECSC

[
Subject MSC Discuzslons

Redacted



05/31/02 FRL 12:35 FAL 202 326 2855 FEDERAL TRADE &

AT S a1 A 2 L] W TR T ks Ty r et VIR R s T o ——

UE‘I"IH!S I'GRETE MS-C DlSGU-ESIUHS o T

W1, 1T THT TP Bl e e T pTEer e | A

Redacted

cG: FTC.SERIUS["Robert Baseler,BIW{@csc.com")



u;ralmz FRI 12:36 FAX 202 326 2860 FEI:'ER.I'LL TR&DE

From: <mcarpenS@esc.com>

To: HO.DCMANL 2{PMCCARTNEY)
Date: Mar23, 2000 2:32 AM
Subject:

Redacted

Gosd morning, Abbott,

Flease see infarmation from Mr. Baseler helow, per your reguest.

Redacted

Margaret
Forwarded by Margaret A Carpenter/GIS/CSC on (3/23/2000

n0g8:31 AM

From: Robert Bassler/BIW/GDYN@BMW on 03/23/2000 08:30 AM
To: Margarst A Campenter/GISICSCECSE

GG
Subriect:

Redacted

i hope this heips.
Forwarded by Robert Basele/BIW/STYN on 03/23/2000 08:18

Al

{Embedded (Embedded image moved o file:
image moved o pic 9848, pox}
file: Fred Randall
pic23866.pox) (Embedded Image moved to file:
pleDETE5 pox)
03/22/2000 02:21:37 PM
{Embedded Image moved to file:
hic27246,pox)

To: Robert Baselen/BMW/GDYN@BIYY
cC At DresserBINVWAGDYNGEEIW, Erk HansenJBIWfEDYN@EIW

Subject: Rodacted




L.-'31/02 FRI 12:38 FAX 202 32§ 2855 FEFERAL TRALE

E Caninis Harckelts - Semction of MSC NASTRAN/EATRAN Tor FEA Analyeis

Bob

Redacted

fred

ci: FTC.SERIUS{"Robert_Basaler BIW @csc.com™



