UNI TED STATES OF AMER | CA
FEDERAL TRADE COW SS| ON

)
)
In the Matter of )
) FILE NO 952- 3357
PREM ER PRCDUCTS, INC., and )
T.V. PRODUCTS, INC, and )
T. V. P. CORPCRATI ON, )
corporations, and ) AGREEMENT CONTAI NI NG
) OCONSENT CRDER
M CHAEL SANDER, )
individually and as an officer )
of the corporations, and )
)
| SSI E KROLL, )
individually and as an officer )
of the corporations. )
)
The Federal Trade Comm ssion has conducted an investigation
of certain acts and practices of Premer Products, Inc., T. V.
Products, Inc., and T.V.P. Corporation, corporations, and M chael
Sander and Issie Kroll, individually and as officers of the

corporations ("proposed respondents”). Proposed respondents,

havi ng been represented by counsel, are willing to enter into an
agreenent containing a consent order resolving the allegations
contained in the attached draft conplaint. Therefore,

| T 1S HEREBY AGREED by and between Premer Products, Inc.,
T.V. Products, Inc., and T.V.P. Corporation, by their duly
aut hori zed officers, and Mchael Sander and | ssie Kroll,
individually and as officers of the corporations, and their
attorneys, and counsel for the Federal Trade Conm ssion that:

1.a. Proposed respondent Premer Products, Inc. is a New Jersey
corporation with its principal office or place of business at 23
Vreel and Road, Fl orham Park, New Jersey 07932.

1.b. Proposed respondent T.V. Products, Inc. is a New Jersey
corporation with its principal office or place of business at 23
Vreel and Road, Fl orham Park, New Jersey 07932.



1.c. Proposed respondent T.V.P. Corporation is a New Jersey
corporation with its principal office or place of business at 23
Vreel and Road, Fl orham Park, New Jersey 07932.

1.d. Proposed respondent M chael Sander is an officer of the
corporate respondents. Individually or in concert with others,
he formul ates, directs, or controls the policies, acts, or
practices of the corporations. H s principal office or place of
busi ness is the same as that of the corporate respondents.

1l.e. Proposed respondent Issie Kroll is an officer of the
corporate respondents. Individually or in concert with others,
he formul ates, directs, or controls the policies, acts, or
practices of the corporations. H s principal office or place of
business is the same as that of the corporate respondents.

2. Proposed respondents admt all the j urisdictional facts set
forth in the draft conplaint.
3. Proposed respondents wai ve:
a. Any further procedural steps;
b. The requirenment that the Comm ssion's decision contain
a statenent of findings of fact and concl usions of |aw
and
C. Al rights to seek judicial review or otherw se to

chall enge or contest the validity of the order entered
pursuant to this agreenent.

4. Thi s agreenent shall not becone part of the public record of
the proceeding unless and until it is accepted by the Conm ssion.
If this agreenment is accepted by the Coomssion, it, together
with the draft conplaint, will be placed on the public record for
a period of sixty (60) days and information about it publicly
rel eased. The Comm ssion thereafter nmay either wthdraw its
acceptance of this agreenent and so notify proposed respondents,
in which event it will take such action as it may consi der
appropriate, or issue and serve its conplaint (in such formas
the circunstances may require) and decision in disposition of the
pr oceedi ng.

5. This agreenent is for settlenment purposes only and does not
constitute an adm ssion by proposed respondents that the | aw has
been violated as alleged in the draft conplaint, or that the
facts as alleged in the draft conplaint, other than the
jurisdictional facts, are true.



6. This agreenent contenplates that, if it is accepted by the
Comm ssion, and if such acceptance is not subsequently wi thdrawn
by the Conmm ssion pursuant to the provisions of Section 2.34 of
the Comm ssion's Rules, the Comm ssion may, w thout further

noti ce to proposed respondents, (1) issue its conplaint
corresponding in formand substance with the attached draft
conplaint and its decision containing the follow ng order in

di sposition of the proceeding, and (2) nake information about it
public. Wien so entered, the order shall have the same force and
effect and may be altered, nodified, or set aside in the sane
manner and within the same tine provided by statute for other
orders. The order shall becone final upon service. Delivery of
the conplaint and the decision and order to proposed respondents
by any neans specified in Section 4.4 of the Coomssion's Rul es
shal|l constitute service. Proposed respondents waive any right
they nmay have to any other manner of service. The conplaint may
be used in construing the terns of the order. No agreenent,

under standi ng, representation, or interpretation not contained in
the order or in the agreenent nmay be used to vary or contradict
the terns of the order.

7. Proposed respondents have read the draft conplaint and
consent order. They understand that they nay be liable for civil
penalties in the amount provided by | aw and ot her appropriate
relief for each violation of the order after it becones final.



CRDER

DEFINTION S

For purposes of this order, the follow ng definitions shal
appl y:

1. "Conpetent and reliable scientific evidence" shall nean
tests, anal yses, research, studies, or other evidence based on
the expertise of professionals in the relevant area, that has
been conducted and eval uated i n an obj ective nmanner by persons
qualified to do so, using procedures generally accepted in the
profession to yield accurate and reliable results.

2. "Cearly and promnently"” shall nmean as foll ows:

A In a television or vide o advertisenent, the disclosure
shall be presented sinmultaneously in both the audi o and
video portions of the advertisenent. The audio
di scl osure shall be delivered in a volunme and cadence
sufficient for an ordi nary consuner to hear and
conprehend it. The video disclosure shall be of a size
and shade, and shall appear on the screen for a
duration, sufficient for an ordinary consuner to read
and conprehend it.

B. In a radi o adverti senent, the disclosure shall be
delivered in a volune and cadence sufficient for an
ordi nary consuner to hear and conprehend it.

C In a print advertisenent, the disclosure shall be in a
type size, and in a location, that are sufficiently
noti ceabl e so that an ordinary consuner wll see and
read it, in print that contrasts with the background

against which it appears. In rmultipage docunents, the

di scl osure shall appear on the cover or first page.

D. (On a product |abel, the disclosure shall be in a type
size, and in a location on the principal display panel,
that are sufficiently noticeable so that an ordinary
consuner will see and read it, in print that contrasts
wi th the background agai nst which it appears.

E On a product insert, the disclosure shall be
in atype size that is sufficiently
noti ceabl e so that an ordinary consuner will
see and read it, in print that contrasts with
t he background agai nst which it appears, and
it shall appear before all witten text,
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ot her than the nanme of the product or product
sl ogans.

Not hi ng contrary to, inconsistent with, or in mtigation of the
di scl osure shall be used in any advertisenent or on any product
| abel or insert.

3. Unl ess ot herwi se specified, "respondents” shall nean Prem er
Products, Inc., T.V. Products, Inc., T.V.P. Corporation,
corporations, their successors and assigns and their officers;

M chael Sander and Issie Kroll, individually and as officers of
the corporations; and each of the above’s agents, representatives
and enpl oyees.

4. "In or affecting comerce"” shall mean as defined in Section 4
of the Federal Trade Comm ssion Act, 15 U S.C § 44.

| T 1S ORDERED that respondents, directly or through any
corporation, subsidiary, division, or other device, in connection
wi th the nmanufacturing, |abeling, advertising, pronotion,
offering for sale, sale, or distribution of any product invol ving
the preparation or storage of food in or affecting commerce,
shall not msrepresent, in any nmanner, expressly or by
i npl i cation:

A The exi stence, contents, validity, results, concl usions
or interpretations of any test, study, or research;

B. The risk of buildup of harnful or unsafe |evels of
bacteria on food itens defrosted, thawed, prepared, or
stored using such product;

C The amount of tine it nmay take to defrost, thaw or
prepare food itens using such product; or

D. The process by whi ch such product achi eves any cl ai med
defrosting, thaw ng, or preparation times.

I T 1S FURTHER ORDERED t hat respondents, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of any



product for use in the preparation or storage of food in or
affecting commerce, shall not nmake any representation, in any
manner, expressly or by inplication, about the benefits,
performance, efficacy or safety of such product, unless, at the
tinme the representation is nmade, respondents possess and rely
upon conpetent and reliabl e evidence, which when appropriate nust
be conpetent and reliable scientific evidence, that substantiates
the representation.

I T 1S FURTHER CRDERED t hat respondent, directly or through
any corporation, subsidiary, division, or other device, in
connection with the nmanufacturing, |abeling, advertising,
pronotion, offering for sale, sale, or distribution of Mracle
Thaw or any substantially simlar product in or affecting
commerce, shall not nmake any representation, in any nanner,
expressly or by inplication, about the effectiveness, useful ness,
or appropriateness of such product for defrosting or thaw ng
frozen food itens, unless it discloses, clearly and promnently:

A I n any advertisenent, pronotional material, and product
| abel for Mracle Thaw or any substantially simlar product:

“SEE | NSTRUCTI ONS FCR | MPORTANT | NFCRVATI ON ABOUT
POTENTI AL FOCD SAFETY RI SKS ASSOC ATED W TH THAW NG
FOOD AT ROOM TEMPERATURE ”; and

B. In a product insert enclosed in each product package
for Mracle Thaw or any substantially simlar product:

“CAUTION THERE | S A POTENTI AL R SK OF HARVWUL CR

UNSAFE BACTERI A BU LDUP ON PER SHABLE FOCD THAWED AT
ROOM TEMPERATURE. For nore informati on about thaw ng
food safely, please contact the U S. Dept. of
Agriculture’s Meat and Poultry Hotline at 1-800-535-
4555, or the FDA ’'s Seafood Hotline at 1-800-332-4010. "~

V.

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and Issie
Kroll shall, for five (5) years after the | ast date of
di ssemnation of any representation covered by this order,



mai ntai n and upon request nmake avail able to the Federal Trade
Comm ssion for inspection and copyi ng:

A

Al advertisenents and pronotional materials containing
the representation;

Al materials that were relied upon in dissemnating
the representation; and

Al tests, reports, studies, surveys, denonstrations,
or other evidence in their possession or control that
contradict, qualify, or call into question the
representation, or the basis relied upon for the
representation, including conplaints and ot her
communi cations with consuners or w th governnental or
consuner protection organi zations.

V.

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and Issie
Kroll shall:

A

Send a copy of this order by first class mail, return
recei pt requested to:

1. Each purchaser for resale of Mracle Thaw or any
substantially simlar product who purchased from
respondents since January 1, 1992, and each
i censee who sells Mracle Thaw or any
substantially simlar product under any |icensing
agreenent with respondents entered into prior to
the date of service of this order. Such copy
shall be sent within thirty (30) days after the
date of service of this order; and

2. For a period of three (3) years follow ng service
of this order, each purchaser for resal e of
Mracle Thaw or any substantially simlar product
who purchases fromrespondents after the date of
service of this order and who has not al ready
received a copy of this order, and each |icensee
who sells Mracle Thaw or any substantially
simlar product under any |icensing agreenent wth
respondents entered into after the date of service
of this order and who has not already received a
copy of this order. Such copy shall be sent
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within thirty (30) days of the initiation of any
busi ness transaction with the purchaser for resale
or |icensee;

B. In the event respondents receive any evi dence that
subsequent to its receipt of a copy of this order any
purchaser for resale or |licensee is using or
di ssem nati ng any advertisenent or pronotional nateri al
that contains any representation prohibited by this
order or that fails to disclose any information
required by this order, respondents shall imediately
notify the purchaser for resale or |icensee that
respondents will termnate their business arrangenent
with said purchaser for resale or licensee if it
continues to use such advertisenents or pronotiona
materi al s; and

C Term nate their business arrangenent wth any purchaser
for resale or licensee if respondents receive any
evi dence that such purchaser for resale or |icensee has
conti nued to use advertisenents or pronotiona
materials that contain any representation prohibited by
this order or that fail to disclose any information
required by this order after receipt of the notice
requi red by subparagraph B of this part.

V.

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and I|ssie
Kroll shall deliver a copy of this order to all current and
future principals, officers, directors, and nmanagers, and to al
current and future enpl oyees, agents, and representatives having
responsibilities with respect to the subject matter of this
order, and shall secure fromeach such person a signed and dated
stat ement acknowl edgi ng recei pt of the order. Respondents shal
deliver this order to current personnel within thirty (30) days
after the date of service of this order, and to future personnel
within thirty (30) days after the person assunes such position or
responsi bilities.

V.
| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation and their

successors and assigns shall notify the Comm ssion at |east
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thirty (30) days prior to any change in the corporation(s) that
may affect conpliance obligations arising under this order,
including but not limted to a dissolution, assignnent, sale,
nerger, or other action that would result in the energence of a
successor corporation; the creation or dissolution of a
subsidiary, parent, or affiliate that engages in any acts or
practices subject to this order; the proposed filing of a
bankruptcy petition; or a change in the corporate nane or

addr ess. Provi ded, however , that, with respect to any proposed
change in the corporation about which respondents |earn | ess than
thirty (30) days prior to the date such action is to take pl ace,
respondents shall notify the Comm ssion as soon as is practicable
after obtaining such know edge. Al notices required by this
Part shall be sent by certified nail to the Associate D rector,

D vision of Enforcenent, Bureau of Consuner Protection, Federal
Trade Comm ssion, Washington, D C 20580.

VI,

| T 1S FURTHER CRDERED t hat respondents M chael Sander and
Issie Kroll, for a period of ten (10) years after the date of
i ssuance of this order, shall notify the Comm ssion of the
di sconti nuance of their current business or enpl oynent, or of
their affiliation with any new busi ness or enploynment. The
noti ce shall include respondent's new business address and
t el ephone nunber and a description of the nature of the business
or enploynment and his duties and responsibilities. Al notices
required by this Part shall be sent by certified mail to the
Associate Director, Dvision of Enforcenent, Bureau of Consuner
Protection, Federal Trade Conm ssion, Washington, D. C 20580.

I X

| T 1S FURTHER CRDERED t hat respondents Prem er Products,
Inc., T.V. Products, Inc., and T.V.P. Corporation, and their
successors and assigns, and respondents M chael Sander and |ssie
Kroll shall, within sixty (60) days after the date of service of
this order, and at such other tines as the Federal Trade
Comm ssion nay require, file with the Conmssion a report, in
witing, setting forth in detail the manner and formin which
they have conplied with this order.

X
This order will termnate twenty (20) years fromthe date of
its issuance, or twenty (20) years fromthe nost recent date that

the United States or the Federal Trade Commi ssion files a
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conplaint (with or without an acconpanyi ng consent decree) in
federal court alleging any violation of the order, whichever
cones later; provided, however , that the filing of such a
conplaint will not affect the duration of:

A Any Part in this order that termnates in | ess than
twenty (20) years;

B. This order's application to any respondent that is not
named as a defendant in such conplaint; and
C This order if such conplaint is filed after the order

has termnated pursuant to this Part.

Provided, further , that if such conplaint is dismssed or a
federal court rules that the respondent did not violate any

provi sion of the order, and the dismssal or ruling is either not
appeal ed or upheld on appeal, then the order will term nate
according to this Part as though the conpl aint had never been
filed, except that the order will not termnate between the date
such conplaint is filed and the later of the deadline for
appeal i ng such dismssal or ruling and the date such di smssal or
ruling is upheld on appeal.

Signed this day of , 19

PREM ER PRCDUCTS, | NC

By: M CHAEL SANDER
Pr esi dent

T. V. PRODUCTS, | NC

By: M CHAEL SANDER
Pr esi dent

T. V. P. CORPCRATI ON

By: M CHAEL SANDER
Pr esi dent
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APPROVED:

PHCEBE D. MORSE
D rector
Bost on Regi onal

M CHAEL SANDER, i ndividually
and as an officer of the
cor por ati ons

| SSI E KRCLL, individually
and as an officer of the

cor por ati ons

Ofice

JEFFREY S. EDELSTEI N

Hal | D ckl er Kent
Friedman & Wod

Attorney for respondents

JON T. DUGAN

Counsel for the Federal Trade
Comm ssi on
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UNI TED STATES OF AMER CA
FEDERAL TRADE COW SS| ON

In the Matter of

PREM ER PRCDUCTS, INC., and
T.V. PRODUCTS, INC, and
T. V. P. CORPCRATI QN,
cor porations, and DOCKET NO
M CHAEL SANDER,
individually and as an officer
of the corporations, and

| SSI E KRCLL,
individually and as an officer
of the corporations.

N N N N’ N N N N N N N N N N N N N N

OCOVPLAI NT

The Federal Trade Comm ssion, having reason to believe that
Premer Products, Inc., T.V. Products, Inc., and T.V.P.
Cor poration, corporations, and Mchael Sander and Issie Kroll,
individual ly and as officers of the corporations ("respondents"),
have viol ated the provisions of the Federal Trade Conm ssion Act,
and it appearing to the Coomssion that this proceeding is in the
public interest, alleges:

1. Respondent Prem er Pr oducts, Inc. is a New Jersey
corporation with its principal office or place of business at 23
Vreel and Road, Fl orham Park, New Jersey 07932.

2. Respondent T.V. Products, Inc. is a New Jersey corporation
with its principal office or place of business at 23 VWreel and
Road, Fl orham Park, New Jersey 07932.



3. Respondent T.V.P. Corporation is a New Jersey corporation
with its principal office or place of business at 23 VWreel and
Road, Fl orham Park, New Jersey 07932.

4. Respondent M chael Sander is an officer of the corporate
respondents. Individually or in concert with others, he
fornulates, directs, or controls the policies, acts, or practices
of the corporations, including the acts or practices alleged in
this conplaint. Hs principal office or place of business is the
sane as that of the corporations.

5. Respondent Issie Kroll is an officer of the corporate
respondents. Individually or in concert with others, he

formul ates, directs, or controls the policies, acts, or practices
of the corporations, including the acts or practices alleged in
this conplaint. Hs principal office or place of business is the
sane as that of the corporations.

6. Respondent s have advertised, |abeled, offered for sale,
sold, and distributed products to the public, including Mracle
Thaw, a food defrosting or thaw ng tray.

7. The acts and practices of respondents alleg ed in this
conpl ai nt have been in or affecting commerce, as "commerce" is
defined in Section 4 of the Federal Trade Comm ssion Act.

8. Respondent s have di ssem nated or have caused to be

di ssem nated advertisenents and pronotional materials for Mracle
Thaw, including but not necessarily limted to the attached
Exhibits A and B. These advertisenents and pronotional materials
contain the follow ng statenents and depi cti ons:

A “After a hard day at work, it ’'s tinme for a nice juicy
steak. Ch, no!
You forgot to
defrost.

You need M RACLE THAW the incredible new defrosting
tray that perfectly thaws any frozen food |ike magic in
just m nutes.

No chemcals. No batteries. No wires. No mcrowave
rays. Just a space-age netal from Mdther Nature that



thaws frozen food faster and better than anything in
t he worl d.

Look! This thick frozen steak could take all day to
defrost! But watch! Sinply place it on Mracle Thaw
and incredibly, injust 30 mnutes, it ’'s butcher block
fresh.

[ Super: Thaws Food in M nutes. ]

These rock hard chi cken breasts are perfectly tender in
only 13 m nut es!

That's frozen fish. 12 mnutes later, it's the catch
of the day.

Frozen pork chops are thawed, cool and juicy in just 14
m nut es.

The secret is in the superconductive netal tray. It
absorbs the natural heat energy in the air and then
releases it directly into the frozen food.

[ Super: Natural Heat Conductor. Absorbs Heat From
Ar.]

Now, you can defrost any frozen food, just m nutes

bef ore cooking. Just watch this ice cube
denonstration. The tray is cool to the touch, but the
ice cube nelts away like it was on a hot griddle. The
Mracle Thaw defrosting tray sinply speeds up the
natural thaw ng process. Incredibly, the ice cube has
nelted down in just seconds. Amazing!

Al day thaw ng coul d cause bacteria burgers. But with
Mracle Thaw, burgers are safely defrosted in just 10
m nut es.

[Visual : Six spoiled thawed hanburger patties on a

pl ate; Six unspoiled thawed hanburger patties on

M racl e Thaw ]

[ Super: No Dangerous Bacteri a. ]

Most inportant, it's lab tested for product and food
safety.

[ Super: Mracle Thaw . . . Laboratory Tested .



100% Saf e. ]

M crowave defrosting could ruin your food. You get dry
cooked edges, causing poor stale flavor. But Mracle
Thaw defrosts perfectly every tinme. Food retains the
natural juices for the best flavor.

[ Super: Thaws evenly and safely.]

Mracle Thaw. Instant defrosting.

(Exhibit A television comrercial transcript).

“Amazi ng Tray Thaws Food In Mnutes!

“Laborat ory SAFETY Tested. ”

“Space-age netal thaws frozen foods safely, evenly,

perfectly . . . EVERY TIME ”

“Before . . . Rock-hard frozen chi cken breasts
[depiction of two frozen bonel ess chi cken breasts being
pl aced on tray]. . . . After . . . Perfectly thawed .

noi st and tender in as little as 7 M NUTES
[depiction of two fully thawed bonel ess chi cken breasts
bei ng renoved fromtray]. ”

“Up until now you really only had two choices for
defrosting or thawi ng foods. E ther in the mcrowave

or on the counter top. . . . So what about defrosting
food by leaving it on the counter top all day? This
option is not highly recormended or very safe due to
bacterias found in nost foods which is why safe

handl i ng gui del i nes recomrend that you keep raw neat,
poultry and fish refrigerated or frozen until you're
ready to cook it. The safest, nobst conveni ent choice
is Mracle Thaw . . .~



(Exhibit B, product package).

9. Through the neans descri bed i n Paragraph 8, respondents have
represented, expressly or by inplication, that |aboratory testing
proves that food itens defrosted or thawed on Mracle Thaw wi |

not devel op harnful or unsafe |evels of bacteria.

10. Intruth and in fact, |aboratory testing does not prove that
food itens defrosted or thawed on Mracle Thaw wi || not devel op
harnful or unsafe |levels of bacteria. At the tine respondents
made the representations set forth in Paragraph 9, no tests
relating to bacteria buildup on food had been conducted on
Mracle Thaw. Therefore, the representation set forth in
Paragraph 9 was, and is, false or m sl eadi ng.

11. Through the means described in Paragraph 8, respondents have
represented, expressly or by inplication, that:

A There is no risk of buildup of harnful or unsafe |evels
of bacteria on perishable frozen food itens defrosted
or thawed on Mracl e Thaw.

B. Mracle Thaw wi Il defrost or thaw frozen food itens in
the followng tines: steak in 30 mnutes; chicken
breasts in 7 to 13 mnutes; fish fillets in 12 m nutes;
pork chops in 14 mnutes; and hanburgers in 10 m nutes.

C M racl e Thaw achi eves the accel erated defrosting or
thawi ng depicted in the adverti senents referred to in
Paragraph 8 because it is a superconductive netal tray
that transfers heat energy fromthe air into frozen
food itens, thereby speeding up the natural defrosting
or thaw ng process.

12. In truth and in fact:

A There is a potential risk of buildup of harnful or
unsafe | evel s of bacteria on perishable frozen food
itens defrosted or thawed on Mracle Thaw. Mracle
Thaw operates at roomtenperature, and defrosting or
t hawi ng peri shabl e food at roomtenperature, even for
relatively short periods of tine, increases the risk of
harnful or unsafe bacteria buil dup
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B. In many cases, Mracle Thaw will not defrost or thaw
frozen food itens in the clained time periods.
Defrosting or thawing tines will vary dependi ng on
several factors, including the size, shape, and
t hi ckness of the food item the nunber of itens placed
on the tray at one tinme, the nunber of tines the tray
is reheated during defrosting or thaw ng, and room
tenperature. |n sone cases actual defrosting or
thawing tines may be three or nore times |onger than
the clainmed defrosting or thaw ng timnes.

C M racl e Thaw does not achi eve the accel erated
defrosting or thaw ng depicted in the advertisenents
referred to in Paragraph 8 by superconducting or
transferring heat energy fromthe air into frozen food
itens. Mracle Thawis a Tefl on-coated al um numtray
that can only achi eve the accel erated defrosting or
thawi ng depicted in the adverti senents referred to in
Paragraph 8 if it is preheated before use and reheated

during use. Simlar results could be achieved wth any

al um num pan.

Therefore, the representations set forth in Paragraph 11 were,
and are, false or msleading.

13. Through the means descri bed in Paragraph 8, respondents have
represented, expressly or by inplication, that they possessed and
relied upon a reasonabl e basis that substantiated the
representations set forth in Paragraph 11, at the tine the
representations were nade.

14. Intruth and in fact, respondents did not possess and rely
upon a reasonabl e basis that substantiated the representations
set forth in Paragraph 11, at the tine the representations were
made. Therefore, the representation set forth in Paragraph 13
was, and is, false or msleading.

15. In their advertising and sale of Mracle Thaw, respondents
have represented that Mracle Thaw is effective, useful, or
appropriate for defrosting or thaw ng frozen food itens.
Respondents have failed to disclose that defrosting or thaw ng
peri shabl e food on Mracle Thaw may pose a risk of buil dup of
harnful or unsafe bacteria on the food. These facts woul d be
material to consunmers in their purchase or use of the product.



Respondents ’ failure to disclose these facts, in light of the
representati on nade, was, and is, a deceptive practice.

16. The acts and practices of respondents as alleged in this
conplaint constitute unfair or deceptive acts or practices in or
affecting commerce in violation of Section 5(a) of the Federal
Trade Comm ssion Act.



THEREFORE, the Federal Trade Commssion this day
of , 1996, has issued this conplaint agai nst respondents.

By the Comm ssion.

Donald S. dark
Secretary

SEAL:

[ Exhibits A-B attached to paper copies of conplaint, but not
avail able in electronic fornat. ]



ANALY SIS OF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT

The Federal Trade Commission has accepted an agreement to a proposed consent order
from Premier Products, Inc., T.V. Products, Inc., T.V.P. Corporation, Michael Sander, and Issie
Kroll. The proposed respondents are marketers of afood thawing tray known as "Miracle Thaw."

The proposed consent order has been placed on the public record for sixty (60) days for
reception of comments by interested persons. Comments received during this period will become
part of the public record. After sixty (60) days, the Commission will again review the agreement
and the comments received and will decide whether it should withdraw from the agreement and
take other appropriate action or make final the agreemeist proposed order.

The Commissiors complaint charges that the proposed respondents made the following
false and unsubstantiated representations about Miracle Thaw: (1) laboratory testing proves that
food items defrosted or thawed on Miracle Thaw will not develop harmful or unsafe levels of
bacteria; (2) there is no risk of buildup of harmful or unsafe levels of bacteria on perishable frozen
food items defrosted or thawed on Miracle Thaw; (3) Miracle Thaw will defrost or thaw
particular frozen food items within specific time periods; and (4) Miracle Thaw achieves the
accelerated defrosting or thawing depicted in advertisements because it is a superconductive metal
tray that transfers heat energy from the air into frozen food items, thereby speeding up the natural
defrosting or thawing process. The complaint further charges that the proposed respondents
represented that Miracle Thaw is effective, useful, or appropriate for defrosting or thawing frozen
food items, but failed to disclose that defrosting or thawing perishable food on Miracle Thaw may
pose arisk of buildup of harmful or unsafe bacteria on the food.

The proposed consent order contains provisions designed to remedy the violations
charged and to prevent proposed respondents from engaging in similar actsin the future.

Part | of the proposed order, in connection with any product involving the preparation or
storage of food, prohibits the proposed respondents from misrepresenting: (1) the existence,
contents, validity, results, conclusions or interpretations of any test, study, or research; (2) the
risk of buildup of harmful or unsafe levels of bacteria on food items defrosted, thawed, prepared,
or stored using such product; (3) the amount of time it may take to defrost, thaw, or prepare food
items using such product; or (4) the process by which such product achieves any claimed
defrosting, thawing, or preparation times. Part |1, in connection with any product for use in the
preparation or storage of food, prohibits any representation about the benefits, performance,
efficacy, or safety of such product, unless proposed respondents possess and rely upon competent
and reliable evidence, which when appropriate must be competent and reliable scientific evidence,
that substantiates the representation.

Part I11 of the proposed order, in connection with Miracle Thaw or any substantially
similar product, prohibits any representation about the effectiveness, usefulness, or
appropriateness of such product for defrosting or thawing frozen food items, unless proposed
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respondents also make certain specified disclosures in advertisements, on product packages, and
in product inserts warning of the potential risk of harmful or unsafe bacteria buildup associated
with use of the product.

The proposed order (Part 1V) contains record keeping requirements for materials that
substantiate, qualify, or contradict covered claims and requires the proposed respondents to keep
and maintain all advertisements and promotional materials containing any representation covered
by the proposed order. In addition, the proposed order (Part V) requires distribution of a copy of
the consent decree to past, present, and future purchasers for resale (such as wholesalers or
retailers) and licensees of Miracle Thaw or any substantially similar product. Part V also requires
that the proposed respondents provide warnings to and eventually terminate their business
relationship with a purchaser for resale or licensee about whom the proposed respondents receive
evidence that such purchaser for resale or licensee is making claims prohibited by the order or
failing to disclose information required by the order. Further, the proposed order (Part V1)
requires distribution of a copy of the consent decree to current and future officers and agents.

Part V11 provides for Commission notification upon a change in the corporate respondents
and Commission notification when each of the individual respondents changes his present business
or employment (Part V111). The proposed order also requires the filing of compliance report(s)
(Part IX). Finaly, Part X provides for the termination of the order after twenty years under
certain circumstances.

The purpose of this analysisisto facilitate public comment on the proposed order, and it is
not intended to constitute an official interpretation of the agreement and proposed order or to
modify in any way their terms.



