
Patent Disclosure Doctrines

Enablement and Written Description



Enablement

• Quid pro quo
– patent exchanged for disclosure
– how to make and use invention
– undue experimentation
– commensurate with claims

• Textual Inadequacy
– pictures
– accessible deposit



Enablement

• Ubiquitous Standard
– inventor’s obligation
– relevant prior art
– conception and invention

• PHOSITA
– person having ordinary skill
– common user of technology



Enablement

• Computer Software
– little disclosure
– functional disclosure
– extraordinarily skilled PHOSITA

• Technological Specificity
– biotechnology
– extraordinarily dense PHOSITA



Written Description

• Historical Artifact
– pre-claim practice
– defined protected invention
– public notice



Written Description

• Modern Justifications
– curtails “new matter”
– keeps inventor honest
– has invention “in hand”

• “Super-enablement” effect



Written Description

• Reinvigorated
– Limit Claim Scope
– embodiments not described

• Biotechnology
– molecular description
– generic claims
– enabling deposit inadequate



Thank You

Questions and Comments Welcome


