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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

COMMISSIONERS: Edith Ramirez, Chairwoman
Julie Brill
Maureen K. Ohlhausen
Joshua D. Wright

In the Matter of

Fidelity National Financial, Inc.,
a corporation, and Docket No. C-4425

Lender Processing Services, Inc.,
a corporation.

N N N N N N N N N

ORDER TO MAINTAIN ASSETS

The Federal Trade Commission (“Commission”), having initiated an investigation of the
acquisition by Respondent Fidelity National Financial, Inc. (“Fidelity””), of Respondent Lender
Processing Services, Inc. (“LPS”), and Respondents having been furnished thereafter with a copy
of a draft of Complaint that the Bureau of Competition proposed to present to the Commission
for its consideration and which, if issued by the Commission, would charge Respondents with
violations of Section 5 of the Federal Trade Commission Act, as amended, 15 U.S.C. § 45, and
Section 7 of the Clayton Act, as amended, 15 U.S.C. § 18; and

Respondents, their attorneys, and counsel for the Commission having thereafter executed
an Agreement Containing Consent Orders (“Consent Agreement”), containing an admission by
Respondents of all the jurisdictional facts set forth in the aforesaid draft of Complaint, a
statement that the signing of said Consent Agreement is for settlement purposes only and does
not constitute an admission by Respondents that the law has been violated as alleged in such
Complaint, or that the facts as alleged in such Complaint, other than jurisdictional facts, are true,
and waivers and other provisions as required by the Commission’s Rules; and

The Commission having thereafter considered the matter and having determined that it
had reason to believe that Respondents have violated the said Acts, and that a Complaint should
issue stating its charges in that respect, and having accepted the executed Consent Agreement
and placed such Consent Agreement on the public record for a period of thirty (30) days for the
receipt and consideration of public comments, now in further conformity with the procedure
described in Commission Rule 2.34, 16 C.F.R. 8 2.34, the Commission hereby makes the
following jurisdictional findings and issues the following Complaint and Order to Maintain
Assets (“Order™):



1. Respondent Fidelity is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Delaware, with its principal place of
business located at 601 Riverside Avenue, Jacksonville, FL 32204.

2. Respondent LPS is a corporation organized, existing and doing business under
and by virtue of the laws of the State of Delaware, with its principal place of
business located at 601 Riverside Avenue, Jacksonville, FL 32204.

3. The Federal Trade Commission has jurisdiction over the subject matter of this
proceeding and over Respondents, and the proceeding is in the public interest.

ORDER
I

IT IS ORDERED that, as used in this Order, the definitions in the Decision and Order

issued in this matter shall apply as well as the following definition:

A

“Decision and Order” means the:

1. Proposed Decision and Order contained in the Consent Agreement in this matter until
issuance and service of a final Decision and Order by the Commission; and

2. Final Decision and Order issued and served by the Commission.
11.

IT ISFURTHER ORDERED that, until Respondents fully comply with Paragraphs

ILA., 11.B, I1LLA,, and 111.B. (and Paragraph IV., if applicable) of the Decision and Order,
Respondents shall:

A

Take such actions as are necessary to maintain the viability and marketability of the
Divestiture Assets and the Tri-County Title Plant and to prevent the destruction, removal,
wasting, deterioration, or impairment of the Divestiture Assets and the Tri-County Title
Plant except for ordinary wear and tear;

Not sell, transfer, encumber, or otherwise impair the Divestiture Assets (other than as
required by this Order) and the Tri-County Title Plant nor take any action that lessens
their viability, marketability, or competitiveness; and

Maintain the Divestiture Assets and the Tri-County Title Plant in the regular and ordinary
course of business and in accordance with past practice, and/or as may be necessary to
preserve the marketability, viability, and competitiveness of the Divestiture Assets and
the Tri-County Title Plant to the extent and in the manner maintained prior to the
Acquisition, including, but not limited to, updating the records and/or indices contained



in the Divestiture Assets and the Tri-County Title Plant and not compromising the ability
and suitability of the Title Plant Assets and the Tri-County Title Plant to meet Oregon
state requirements for title insurers and title insurance producers.

IT IS FURTHER ORDERED that within thirty (30) days after the date this Order is
issued and every thirty (30) days thereafter until Respondents have fully complied with the
provisions of Paragraph Il. of this Order and with Paragraphs 1l.A., 11.B, lll.A., and 111.B. (and
Paragraph 1V., if applicable) of the Decision and Order, Respondents shall submit to the
Commission a verified written report setting forth in detail the manner and form in which they
intend to comply, are complying, and have complied with this Order.

V.

IT ISFURTHER ORDERED that Respondents shall notify the Commission at least
thirty (30) days prior to:

A. Any proposed dissolution of a Respondent;
B. Any proposed acquisition, merger, or consolidation of a Respondent; or

C. Any other change in a Respondent including, but not limited to, assignment and the
creation or dissolution of subsidiaries, if such change might affect compliance obligations
arising out of this Order.

V.

IT ISFURTHER ORDERED that, for the purpose of determining or securing
compliance with this Order, and subject to any legally recognized privilege, and upon written
request and five (5) days notice to a Respondent, such Respondent shall, without restraint or
interference, permit any duly authorized representative of the Commission:

A Access, during business office hours and in the presence of counsel, to all facilities and to
inspect and copy all books, ledgers, accounts, correspondence, memoranda, and all other
records and documents in the possession or under the control of such Respondent relating
to compliance with this Order, which copying services shall be provided by such
Respondent at its expense; and

B. To interview officers, directors, or employees of such Respondent, who may have
counsel present, regarding such matters.



VI.

IT ISFURTHER ORDERED that this Order shall terminate after the last of the
divestitures required by the Decision and Order is completed.

By the Commission, Commissioner Wright dissenting.

April J. Tabor
Acting Secretary

SEAL

ISSUED: December 23, 2013



