
'!'

ri "

:: 

!" 1
1i 

=: ==,"-- ' ":

i =.

= -

.J;

Tuesda 
.January 11, 1994

Part II

Federal Trade
Commission
16 CFR Part 453
Funeral Indu$try Practices; Final
Amended Trode' Regulation Rule-



1592 Federa Regier Vol. 59, No: 7 Tuesday; Januar 11, 1994 / Rules and Reguations

FEDERAL TRDE COMM!SSION

Iii CFR. Part 45'

Funeral Indust Pl'ctfces Trade
Regulation Rule

. . ' . '

. AGENCY: Fed rS Trade Commssion. .
ActiON: Fin iu nded irade regti
rue.

... ' '

. SUMMARY Th Federa Trae.
Commssion issue:: fial aiendments to
the Funral Irdustr Practces Trade 
. Reguatiol\ Rule (hereaer "the Rule" or

the orial Rule Y, puruat to the '
review mandated by 453,10 of th

. Rule. That provion requid .tht the
. Commssion intiate a ruemakg

amendment proam no. later than
four year afer th effecve. date of the
Rule to determ whether the rue.
should be amded or terminated:. . .
EFFECTVE:DATE: The amended Rule wiil
become effve on July 19, 1994.
ADDRESSES: Requests forcoples of the
amended Rule ahthe Statement 
Basis and Purpo shoUld be sont to
Public Refernce Brach room 130, .
Federal Trde CQmmsion, atJ Street
and, Pennylvana Avenue, Nw.,
Washigton, DC 20580,

" . .

. FOR FURTHER INFORMA nON CONTACT:
Matthew Dayn,.Divislon of Serv
fudlitr Prctces. (202-326-3291), or 

Caol Jenngs (202 26-010ror Sally
Form Pltofs (202-326-3318), .
DivisioJl of Maketig Prctces, Burau
of ConsU1r Prtecton, .Fedra Trade
Commission, Washigton, DC 20580
SUPPLEMENARY INFORMA ON: The 
amended Rule retas the Rule

priar itemition, prie" and other
disclosur reuieJl!S, withciut major,
substantive .modcatiori expre5s1y , .
prohibits ilon"leclible fees (such 
so.called ';caket hadl fees" or
bascfacities fee"Jchaied in . 

addition to the non"lecle fee for -
basic servces of fuer dictor and
.staff; deletes the amative telephone
disclosure' reuiment; but retas the

. obligation to'give pri lid other

' -

inormtiOn to col1umerwho reqUt;stit:
over the telephone; and contai a series
of chanes to the orgial Rule in the
natuoffie-tun' ca.
revisions designed to ma the Rule
more effectve and to faciltate 

- :.

compliance.

' .

I In ths doCUent l'lerencs made to maen .
contained in therulem rerd. and :rfence
to paricular. oft-ctod doEinbi IT; Ule.:rlU
made the fotnte usin the foll'rng"

. -

abbreviations: "

' " . . 

Tr. trcrpt orth public hearng (Volomi. .

" "

. HX,-Exits.prent' andaccptadcinto.the
' tecprd at th ' he

' .

STATEENT OF BAS/S' AND P\RPOSE .

L futroducton
. A. Ovem w at the Ori(pnal Rule

The Com"sslon J?ro!lUlgated .the
origial Rne on September 24, 1982

. mag It fuy efftivR,m Apri 30,
1984. The CommsSiQn s decision: to.

R-Mterials submittd.by the CommiSsion stff
or !n ared Iwties or p.iC8d OU ;-cOrd' by the
Preiding Offcer. ReCeteB9 docments in' thiS
Wrtt n (I' ) poriion of th rnJlmail.rad .
show the category in whf th dQCUIl1.entwa '
placlli the docu t num, and, 1Ie Internpage numr of the document on. which the cite
reference appea The reference nuir farth
ruamag. record jtself la 215-6. .

Tbe CommiQn s offcia publication of

the Rule and th SBP.. refe to above.. . 
N-1--ureau of Coosllr PrtOeon; Federe.

Trade Commion, Fueral Industr P.ctCBIt..

. .

Madatory Review (16 P:ar 453): Final Staff
Report to the. Federal Trode Commission With
Prpose 4Dended Tradelfegation IlUle.-June.

. JOO1) (hereaf cited as the "Staf Report? in 
SR" in notes). .

' .

' i 

. .

. R-1-Th8 Prsidig Offcers July 1990.Rep.
POR"

). . . "

l':The Commion s Notice of Prposed
Rulemag , C"NPR") initiati the.review
profng (!i3FR19664, y 31, 1916).

R-B2- t Fact, Inc., Report on the Siney ..
of Rsceft'Funerl Amgers (198) (the Ff - . . 
sHfJlrsd stdy of l,004 consUmra who ared
fuer beeen Dee 1986 and1une 1987, - 
heleer cited as.the "Raplkation Study " in.the
teX or ' ' in note).. :

B-ffce of Impad Evaluation, Bumn of
Consumr Prtaon. Federa Trade Commssion,
Mat FacmWashinon. and Dr. ul Peter,
University of Wiscnsin Baseline andFollow:"up-
Studies for Evuating th Effec of the FedemI
Trde Commisson Funeml Hqme Indu.st Trcde
Regation Rule: Final Report. July t982TI'e Fr
sponsored study and fallow-up of 1.200 consUmers
who ared fuera' betn Nov. 1980'and May
1981, hereeI cited as the Baslfue Study" in tl
text or "BLS ' in notes). .

. . 

. HX":122-'ebrar 1969; FI Buru o
ECnomics stf repor a1yz expendituro,
selecton and complica data frm the" 1988
Replicaon Study (hereti cited as the "
Report"

. "

1988 study, sponsred by ~lu;-.Aeri

Astion of Reti Pens. and €:ooduced by.
. the GallupDrtfoD, of 675 conSumrs whQ : .

ared era betwn April 1981 4n OCt. 1988
(herer cit d as the ' up Study ' I

. . HX- tatement of Re Ayers..N-ational .
Rese8ch, Inc.. pninti tho t'u1ts of a tional.
study of,500 fuera 

85 Fr Stapublicationsssistig .
fuer provider in 'Rule compliance (hereafer
cited as the CompUance GuideUnoa

). . . -

R-M pose Findinga 'of.Fac COclusiob$
of Law, an RemmnderlDecion jointly
sulmtted by the National Funer Diior
AssociatiolI and the Nationa Selected Mtlrtcia1.
R-il1..posed Findiof Fac, 

. Conclusions of Law; and Rende DecisiOn
stitt bY the AmriCa AsiatiOn of Reed.
P&rIU.

.. . ,

. Z The.RuIe.had tw affve dateS. Thse
rtons oftha Rule th prohibit e8rt, or or .

wrtten repreentations beca effctve onJanuar
1984. 48 FR 45531 (Oct 6, 1983). The remader

of the Rul e poon lmpomg aftive. . 
cbli8a ons on fueral prode eff. v8.
on Apri.30; 19 Id The effctve date of"

S 453.3(bJ(1)(ij) of the Rulswa changed fr. .

promulgate the Rule was appealed, and
was SUbsequently afed.in Ha 
Bryt Co. v. FTC. eFuera Rule

' .

. declaes it an unai or d ceptive .aCt or
practce for fual' providers to:' (l) fa
to fush price inormtion to fuera .
consumers; (2) requi consuners to
pUrse items' they do noldesire to

. buy; and' (3)'embal deceasedhum
remai for a fee without authorition.
The Rule fuer dei1Hslt a d\iep'tite
price for .fueral providers to

. .

misrepresent;. (II the necessity. for
embalg, caskets for cremation; and
grave vaults oigrve liers;(Z) legal and '

. .

cemetery.requime ;. (3) preservation
and protection. capabilties. of fueral'
goods and servces; and (4) cah . . 

. .

advance charges for items aranged for
by the fuera providi!on .the

. c(jnsumer s behB .
. To prevent those practces and to

. corrct consumers m1simpressio.n. il
Rule contas seVera remedi.

. .

requiements; The RUIe requis.that .fura providers: (II Dislose wrtten
price huormatiQD. by mea of a Genera
Prce List ("GPL"), Caket Prce List

CPL"I. and an outer bural contar
priCe lit (;' OBG-L") to persons who
inquie in person about fural 
argements or the prices of fuera .
goods and servces ( 453.2(b)(2).(4)); 4
(2) Give purasrs a wrttn statement;
afer they have seleced fuera good
and services, g the' ptice ;for
each of the item seleced, the tota
price for the fuera argements

. .

seleced, price estiates or cos
if known, for cash advance items, and ;
any legaI,.cemetery or crmatory

. . .

requiments that compel th pUrase
of any' Uems or servces for the 

. .

. parcular fuera( 453.2(b)(5)); .
(3) Affatively discIoseto telephone

. callers who i1ui about fuera
tenus, yric1s or conditions that price

information is avaiable over the .
telephone( 453.2(b)(1)(m; . "

(4) DIclose specc price information
over the telephone to perSons who 
and request it (S 453.2(b)(1)(iI)); '

(5) Make trth representations
about legal and other reuiments that
compel th purase of partular items
or servces ( 453.3));' 
Janua 1 1984 to April 30,. 19B4. 49 FR 564 aWL' .
1984). . . 

. .

J 726 F.2d 993 (4th . 1964), C9rt denid, 46Q
s. 820 (1984). The Cour held thUh Fuera'

Rule did not 88 alleged, exced. the Commssion
. authority under.SS 5 and.18 'of th FT Act.and' did
nofviolat8 funeral'dflectors ' Fir Amndmnt" -
rlghtS,of' commeriaJ'fr sp8I . ,

4 The Rule pe pnndfQ tc incorporate 

informon frm the caket IUdoute buri. :
container price liats in the gen prlcal1st. Ths
combined Uat also mus be ofre to psrns.who'
inuim .1npers.about .fUer ,argemonts t? the
price oHuneralgosd and 
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' (6).AIQ)smto ectaid ;
jnircase ony thgo.n sece
ibey des,(rathr th ofer goods
and' aerce only.in' predetrIed' '
paclagesH~45M(b)); .

' . . .-

. (7).Seekexpre appral befqr .
aibahg the decased forafee

453.JJ; .

' . . . ' .

(a) Mae1rthfulreprebitions
about the preatveand prtece
valueoffueralgocdsand sece .

. (!H53.3(e)); . "'

. . - . '

(9) Discose tht theych a fe fo. obtag cih advance jtems,U that I
the ca (!i 453,3(f)); and ,

. "

(10) Maa unshO.Wrdbexesor
alterntive conta"" avl8 for .
dicrmal:on, Ifibe pnmderoff"Pdi cimatioi (jj453A(a)(2J).

. . ' .

. . ThatomisSan.u Ib. 1982:

' ," .

Statement oniasisanil Pustted 
that the essenal J1.0S of the' Rule Is

. . to lower bain.to pri r;mpetition in
the fuermarketimdfadJ . ;
Inord consuerclmce. The RUe
thus seeks t"ei llat cQBr 
liave aCcSs to; sucient InOI1stion. 
pet Inored p1nas decsions,
that cosuers arnot I'd to .
Pmcas l.ter they"do not Wjt and 
not requi by law to purase, and .
that IisresetatiQnB ar Dot used t(J . .
inuence colier pur .
dedsions.

. " . " ::. . .

. The st on July 9, ;1985isueil Fin
CompijimCe GUideliestoasst. -
providers, in thei eff$to coplY with
the Rula 7 FolloWig an intial perOd
wher' the CommsSon sought
prldp/lythugh.educational effort
to eicourgeindustcompliance; the
CommsSon to. dete has obtaed th-
six consnt orders and oue litigated :

order in seven copleted. federa
distct 'courtactoll filed agait
individual prOder.rear varous
violations of the Rule.a' 

41 FR 42280.(Sepl' 24., 1982). R-B-(her
clte.. SBP .

. "

47 FR-42260 (Sa 24 1982) R..B:.
'R-IIIS0FR2802

u.s. v. Try $ugg FulHome. No. :Hi'-:
t258(N. Tax. May' :1:. 1987);FT:v.
Rhotn nrce t;orporado. No. CA-:?-1545-
T (N.D. .Tex..U08 13,1988): U5. Y. WQJ Cr. 
bI. No, CA""'7-K' (ND. T.. July .11, 1988);
11.s v. Hora,Co. Mo:t No 381828 (D.D.
July 11, i.. U.!. Y. Simn Fu ChJ1;No .

. 8874PA (D; Or.. Aligust 3, 198 S:' y, Mang

. '

Fu,ChaPe, 1n.. No. ""08 (D. Ido, 
AugU:!&. 1!J Fuer Comtion
Twm. No.eA4.929l(N.D. ToxJ"'uar 11,. , .
tQ8gk.Fr,

.,..;

NidOy Hom bH;,; No' H:-.
2s0815, Tex 1(""""'' 1; ,198); U.s.

.. 

En Mi ChaPo.N": ...M(DN.M,
. Augst 16, 198); U.s. v.. TtmaiFuHoms. .

Ine.. N.. o..2i7(1Pa, JOIY 21, 10"''' U.s. BddycPommNoiI93\D.

, ' . . '

Se"".. 14, 1..J;FT.. .I M;.I1'
PwCo" 710P. SuI". ' (N:J.98/;
.ppedl..e'''.9U'.2 ""(81 OL 190 US.

.. 

Va/Ho Ftem' NA1J7

:1593

B. Th"AmendedRwe , TIl1rCossonhasconcluded, 

. .

The Commssion; in proulgatig .the . ho\ever, that.,arfygameudmertsto
amnd.dRul,,; seeks, triiu:reasethe'

. ' .. . 

the priCe discos and:, nubundlig
. Rule. potal benefitS to consumers provisio of the Rul ar uecessa It! .
byclargitsreuil1tits,and. , clthtit shilbeanunor .
reclg .ct or potential copliance d'1ptive prace to imposo uon- .
bneu on the fueralndn. Such' decble fees .i addition to the one for

acon shcnd inCl proder "'asic servCe of fUera, dlctor and .
complilmeewith, and coer st," pertted nuiler "
uidersg of. the Rue'adiscos\ ~453;2(b)(4J(ii)(Cl. These amendmen 
wid other obligations. Bas, on the . effecvely ellte $e ImpQon iJf
reco in th prodig; the . .

' '

. . so-"caket hang 
n ai "

. '

CoSsion has cocludad tht th loW. ""PIU non- ecable ,ros; .;8le to .
Vels offudustanpllancaw:il.,8r , couser who purasaaietsfrm

consi awarnBS Of,.th Rue dil-uOt . non-fuer home siltr.'The.fn b' fi aI si of' ConisSoihideterth U;;.
f:"',i a 7"'no . fes. .am to frstre thoiRui ;,basi"
Clptoth fn ffoc of the Rue had , " unbu&g rI;.lpy .

, . " ..

ther bew grater compliim iIJplte pealg ers. whndedine

' . .

th.fdi the Cmssn haS " caSket sold by the fu.hol1eIi
determoidtroui the reco evdeuce . intead purchas themfim thpiy
that the Rule is prvidi pro "

, ,

sellers The' rgnceof th.par.
. oompetitiveand lnfnnnational be.mts . caet seller, andcou&e\lentlAhose
to consumers that outeighltsco.to 

.. 

.f..have develope in.the maket 5Ic
provider imd tht those ,beefits, but tbe RulQ s,proulgatJon,

' . . ,. '

uot coSts, er liely to.incr.ilvil . The Commssion fuer.has '
tie as Rule compliance ahcousur . conclud8dthat repi91 of the etiy.
awaress of the4' rights under the Rue telephone diScosur.re1iment .
lrcr. The Coisson has fuer .(~453.2(b)(1)(i)) IswiUte beus
. coucluded that the reor in ths cost outweigh Itsactal and potential
proceedig 'does uot conta a sucient benefits. The reord evdence iudicateo
bass to over the Ru' preptive tht the afatlve telephone discur
validity as a legay promulga rue; . . is an bi ard unecssar sign to. .

. ,

consumer about the avaIabilty ai
Ind. Ma 11. 199);' uil :")Il 8' M. pnct h;lf mi8tiOn. ()un~ht!liQn
lie., N.. !J' J (D, Uta; Mey 30, 'SOJ; S.. determed tht the Rule s other' price
v. Allll FrlUl HofJ In..

No 
143O-' diScioS 

' .

' ov.ian ar'ad te. ,and(S. IDd.. ju"8,1S9J;l1. 1'1%cPum/ ' .L'C "

. . . ."'.

HomeNo. C\N-282-RT. (D.Nev.. Jun 25. . r - at UW prVlSlOn' 6 y to proVlue
'99O; U.s,y. SlrfferCDDUuntyFumHmes substatial additioi benefits 
No, QO180 (WB; "P. November. 199 S. v: . consum:ers Racordevidimca ihdid.tes .Mim,Funeml.Hom. ln., NoII5, IN, .L th R;U' . trb ti Okl.Nove 14. 199);U;'Y W6bJand- Son. o - GlS.Con i. U:. g.no,,.

. n
In.. No.. 25 (E Pa. .Apri24 1991); u.s. Y. . mcras conse prce S1tiVit"j -
Paas MemorJI Chape/. 1n' CV9t 31-R (I that results in sOme' coner opping

. July 5. 1991); FIv. Pes FuJ Home. - for IOWBrMcost providmSaid services.Ine. No 39t..'-55I1" In =. Septe 

' .

cal

' , .

25. 1991J: s. v.,McCt &SonFuem Hoe, Consuers' w 0,

, :

to -

, -

No. 9.'-17(NJ)' nt:Ocob' 3O 190 r,U.s.

.. 

date and.tiefor. a fueralsece,.
Goble fCn tOlJ No.

~~~

(N... .however. : request the. removal.ol
Co, Novemb 2"lS",); u.s. v, WjJh Ful reai liely""" an empthcHeme, lne

.. 

N.. s...jS2 (D Md. Noember.

"--' . 

I ffened1991): U.s. v. neSnd FuaemHpJ lDc.. No. 3- .reponse, . may. e us y 0

91CV-257"- (N.D Tex. filadpe.3, '90) by the unVlted offer to diSC price.
(inUUlItin); u.s.. Sc MemoriaHloms. 1n, Some consumer in that cianceNo 91-O'S (D.NJ. Dac 3O, t90'k u.s.

ar liely to.inte ret the afativeMon""VcJleyFon.Home. ln., No02-
(D. Col.. Apri S, 1902k S. 

y. 

DoasJB9. disc0sua as an.in Cltion a . an
Ine.. No 02. \D. Ma, Januar .. 1902), nuwamted prOvid cocern with the.
V.s. Y. Higg Fu ""me. Inc. No 92-1000 consumer's abilty. to;aforsercs, (D. MeFobl'9,. '902);U. S. EIlJn 

. The rovision s liel inabilty to Foem/Hom.. No 9M)Z94 (N.D. DI.;July e, .
.9a2); U.s. ..

"" 

Po and 11. 1n," N.. CA3, beieftconser doe not justfy the
Z22-'7 (D.sc., Augus'7, 

._), 

u.s Y. John imposltiou of mjchnndneawkwanos.
Horol Qa" No 92-'II-o22 (MF1, and potential off In Whatis'No"".13, '99 .. Valeyofth TempI.. 

. -

1 delicaMortanes1Jd.. CP. Haw. .Dmbr 0 rwan. me Y '
" 19\2) u.s ..Meoriol aal PlIn;Nn. bumes, JIaland persnal
92-"7-Mro (W Ten 

-.., 

199 trim. The Coinsson h""u.s "MadiMoai_: No C!0" ooncludedthat thafutegtyOi thetN.DCa.J..28, U;Sy, 1' "

" " ' ,.

H-In.. N"l 'oo'ols.-.Me .

' .

. 1-993); . v., c. And8l Fuau 'To th 8ntth those fe fude,a: che' fu
ln No. '93""BF(N.D. Ca /.. ..;.993), proYlde ""baed tht icllal '" .Ib

. . .

and u.s. y.,RcnaldW; jIwndlbal.C!,q. ... Item,ofd lor. aa.. ibe."endad Rule._UG
. Rac.l'lie" No C9..9-WH (N JlblttblDuaJon'ln ibe ..bI'," '
Co,JuIy2" 

- ". . '

. ..cote petIBd und!45:t.nUl
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. Rule . pric& diosu rements.
wi be maiteed by. retention: of the '
requiment to. provide prlceah , other
readily-avable inatin over ti 
telephone on reuet. -

: .

The Conifon fuer ha adopted
; a viuety ofmior. .'filttuu 

amendments fu light of the evidence on
itdustr complice. Thoso .

" "

amendmnts ar degned to clfy the
Rule s requiments .and reduce 
or potential comPliance burdep. in
orderJo. rovider qompHance-
with, and conser understadig of,
the, Rule s discosUs. Those. .
amendments, whichdo not alter
providers' bislc obligations or"
consumers' rights. un4er the Rule; .
concern th tig of givig the genera
price list ""d 'othr diSClosu

. requments, the Q!tandouter
bural contaf price li dilosurs,
and tf genera "unundlg

. '

prOVlSlOn. '

, '"' . ; " -

Finy. the Counssfon has adopted
. several tecca Rule amendments tht

are ne ess 'to " conecnnconsis ncles
or mmecessa langu in' cert Rule"
provisions. or to 'compl ment other
ret;oIDended amendments)o .

c. 'Background afthsPrceerlg 

1. The Commissl"" s Fings in 1982

The Counssionreuid-th unque
review to deternfue. ,at an early date: (1)
Whetherthe Rule !$'operali as .
expected in :rducig bamers to price
competition: and incrasin inormed
consumer choice or whether soine
modification is neeSsar to,failtate
those benefits; and (2) whethr there Is
a need. to contiuethe RUle 8ferit has. .

bad 'an opport\y to work in the.
marketplace; termation 'would be

sidered if incrse?" competitimi has
largely corrcted the problems 
addressed by the Rule. II . .

' .

The.Commssiondetermed,
however, tht th Rule s effect on the
fueral marke! may be. evidenced more
slowly th In other industres duelo
factors it found unque to ,the fueral. .
trsaction;12 Ole-ofthose factors was
. that many consumers' would- not have. 
exposure to the Rule-r quid' price list
and- other provisionS;for may year. .

10 Little, if any systematic or otherwe reliable..
evid nce in' the- rerd ocumnts industr-wide.
deceptive or unfprafciHu:nnceg.Rule- , .
related issues by t8rles.crmat"aresthat"do n

. sell fueral. goodS - other sener OIfuoragoods
or funera1~ervica, i1 t p se.nt1y subjec to tbe RuI
Therefore" the- COmmisiQD ha, decined to 8XBD
the Rule "to coVer-such entitles. as mcommended' by. .
some rul pacipats- S8f' 1 (SRJ'

109-121 fOI a full dicussion of the evidilnce .on ths
issue. .

, . . -. . 

1!, :B5 (StatetrentotDasisandPuoseJ,at
42261. 42299. . .

2 Jd. !It 42299.

, L'

\ . ,

,f,

becaus purses. of fuera ar .
uent Unl other situtions,

consers alo ar'unriuay -
sueptib1e to inuence from the fueral

. dior s advice because of the unue
combintion of emotiorn strss, lack of .
exeriel! and Ulrmation, and tight
tie cons. The Commsion
predct as a resit that. the intl
stiulus fOr prici competitionwould
lily come from exltig. l)new"

. . . .

providersthbegito advertse and' . '

. .

0thrW compete on thebasis nfprlce.

. Th.Commsion concludedthtit . c
could not say how qUickY the ,Rule'"
compettive Impact would beg to 
felt in light of trditionali!dus .
coUsaitsim prce competition and

, bamers to entr. '

. .

Th Commssion nonetheless. .
predict tht the Rule cOuld provide

ecc;momic benefits for c;o;nsuers in,

varori ways. "' Shoul gJaterprice
coDipetitio.n emerge, for e ple; the
Rule could reduce or hold stale actual:
pricesandover

. , , , .

xpenditus for'fueral. Th would
most liely result frm inased.

. '

cOllerprice-senstivi\y, .which might
lead some -consers to frm

. higher to lower-price providers.
Exenditus .could alsob reduced as
consumers decl items previoiIly .
requi in paCkged fuera, and as

Er r deceptive act' or practces that
jnduced consumer purches declie.
Finy, the Corission determed
that mandatory price !temization was.

. .

wamted even if some consers. 
knowigly chose to buy. more goods and
servces than.they woUld,have under.
package-only pricig: The purose of .
the Rule is to enhance consumer choic
. The Commission fialy determed
tJat, whie competition induced by the
Rule could reduce price levels,
mandatory itemization presented
opportunties for providers to 
voluntarily rase- prices. 14.Pi'videis .
Gould choo to rase itemized.prices.
the..price for the lowest-priced fueral, .
for .exaple, in Qrder to inCrase p 6fits
or accountfor. increased consUmer
declinations of certai' items. The. .
Conision reasoned; however, .that
itenzati()u does not -requi those

' .

results becaJise it dces not. preClude
traditional indUstr pricig metods,
stich as packge pric!og and "graduate!
recovery ' of proportonately more' . .

. overhead fromhigheI'pricedfueras. .
The CpnulSsion faer conCluded that
providers maY, l\otbe able to 'rae prices
simply to reoJip lost revenueor"

13 Iii 81.42291; .
14Id. ,st 42296-2298,

incrase profits as prl Copetition.
it.;as under the Rule;' .

' .

2. The Mandato'ry Review p,ocee!lg .
The ConmsSlon. on.DeembB! 9, 1987 .

published an Advance Notice of 
Proposed Rulema (here

. . 

ANR ) descrbing the plaed review
. of the Funera.Rul;" The:ANR 

jlotified th public tht the,COmmssion
intended to conduct the ruemag,

. .

. and solicited ptiblic CPmn""ts. on many
of the key Rule-related. lSsues. Th "
ANR contaed 44 queop. .

..' 

concerng consumer snd fueral:
provider experiences, the. scopeof.the
Rule, ,compli;rii:e, varous Rul 
proviions, regutory tlexibiltjand the
papei-ork burdejllnposed by the Rule. .
The majorl\y ofthecommenters. l. '

. recommended reiention of the Rule.
Funra director trde grups

' .

reommended repea or, in the '

. .

alternative,.substatialmodication and .
. exan Dn. of e R1:e to-cqver bther .
sel1ers sU as.cemetenes. .

. :.

Followig a review. ard ,asseSment 'of:
. the co ents., th Commssimi on 

31; 1988 published a Notice ofPtposed.
Rulemakg (hereafer " l intitig
ths review prceedig. . The .

.. 

Commssion in the NPR estblished.
schedule for th public heargs to be
held in Washigton, Chcago, and San

. FraGisco.- ard requesed cOnlent .on . a

number. of-que5ti set aut in the

- .

notice;.I all, 189 individuals.and
groups submitted wrtten comments,

. includig two' fuera. dictors, five
cemetery/crmatorj/thd' per casket
seller groups or individuals. six fuera
diector trde asociations, 147 .

cOnSume:rs;27 consuer/memorial
, socety groups, on9.ederal offcial and

one sta e group. . -

. .. .

Dug the public heargs,
testimony was received frm 'sixeen

-- . .

1352FR46706. .
160ver 350 persons resporidedto th request fol'

pubUc comment, includig 131' consuiers 134 .
funeral dirors. 46 mernl.aoieties, and- .
approximtely 20 trde associations and raI!'tadindustres. .

. .

17R- 1 (53 FR 19864). 
18 Based on rel)ests fr' interestedparie whQ

wished to queston witnesses at-tha publi ing
the Prsiding Officer designted four gJups fo that

. purose (1 The Consum Interest Group. . .
including.rhe America Associatiou.qfRetid
persons and the Contienta Assation' pf Funeral
and MemOre. Societesi .(2) the Funeral Diiedor
Group includig the-National.Fueral.Directprs- -
Assactation and' the National.Selected Mor: cis .
(thtgriJp also included WilllamPiersn" the .

owner of tle HUrSen FuneralHDme.. the Uliois
Funeral Dirtors Association, iUd the eoilerence
of Funera Servce Exg Bo8n, (;:) the.
Crtory and Prn&ement Grupj, inclu
the Crtion AsSociation of Nor America and
the Pre Argemnt:Astion of America; 81I.
(41 tJ Special Cemet8I:qroup'. uding!he '

: .

America etery Ascftion.The Prsic:ing
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fuera dictor, five mQlument -
buider, one'vaulfsel r, siee
cemeteriarcrmatiomsts, on
individua who provides busfuess and
colltig. sexvces to fudustr. .
members san.:sta(e:offdals. twenty
consum.'er ad-tocates;:ne consumersl
clergloouplors; an eight
econonits/suey.exert Or
onsutats (one econ!,mist testified'

twce).. .

. . ' . '

il Apri 1989; ReuttalSubinssions
were fied by the st, the Q;ation.
Assoclatili .of Nort America

. . ' '

CAA"), th"Monument Buiders of
Nort America I''MNA'') the National
Funer Dlct rsAssocation ("NFA"
and Natioua Sel8cedMorti:ans 

:. .

NSM") Goinhebuttal), lIe American
. Cemetery Asocation ("ACA");. the .
AmencanAssociation of Retid:
Peron ( AA")andthe

emenfASsoCiatiqn of Am rica
PAA" ). Irrespo to a reuest frm.

the Prsidig Offcer, thOse' groups other
than the staf alo 6led prposed 

. Findigs ofFact, Conelusons'ofLaw
and Re omiended' Deon in May1989. .

Ir addition to an of the testiooal
'!d wrtten infonnatlon just descbed,
thl3-reor l' contas the national
sueys of actr fuera argers
conducted fu 1981;'1987 and 1988- The
1981 BaseJfe Study (or "BLS") '9 was
conceived: ' benchjik-for later.
comparson with the 1987 Replication
Study (or "RS" 20 Conducted for the

. Commssion. these: stdies exaed;
(1) Consuer purasing behvior and
expenditUrs fol'fueras; (2) consumer
knowledge of the fuera market; and (3)
indUstr practces and. prices. By.
compargthe""sults of the two studies,
inerences could be drawn about the
Fuer.Rule iipaCt onthefuner
mOlket. The Burau of Econonlcs;
Report of Febr\ar 198921 contamsthat .
comparative analysis. The Galup'
Oranation condricted.the ihd, and
most recent. study of fueral.arangers
foi:;th AA.22Viewed together, those.
thee' empircal sueys represent the

ost relia ' and comprehensive
systematic data" a aible on t msuer
experiences under the . Rule in Sl:lOpping.
forand:choosing era goods and

. servces, and of.idustr Rule
compli ce.

Offcer estabHshBd- tllEdast grup foi'he limited
purose of con \lct IUtion '

whether the.
Rule s ould be exande to mcluda cemeteres; See
R"'A- 31;

. ," -

3;supr.n.
-:B: ;sup

:uHX-122.

. - '- , " -. . 

. :nThe Gallup S udy; :a 6. supra n. 1;
2J With respecUolhe BLS. however, the 1962

l'emang sta cOncluded frtrits review of a

i :

. In additiQl to these empircal stdies,
statistiCa data and tei\ preseted.

, by Mr. Wendell Hah. oithe Federated'
Fllera Diors of.America, (h-ereafl'
!'A" ), an independent ,fi. tht '

provides fiani:aI and:business . 
contigseces to some 1,5.00

' .

independent.fueral homes in 30 sttes,
. representig about 10% of al fuera
.per year, aforded evidence on chges
in fuer home cost of operation.and

. prices under the Ru,e, A 1988 nalial
suey of 500 fueral ditors

' ..

preented by the ,AA. provided siar
evidence,24 A1987 suey Of stte laws
reguatig the fueral trsacton Is also
par of the record, is the 1984 swvey
of NFJ\ me)lbers reardIg changes in
provider practces undi9the Ru,e. The
record fuer contas two. national

conC;Omg cOns1ier
riews.about; and knowledge of, varolls
Rule reements, ' and five -other "
sueys of cemeteiian, crmationists,
monument builders and me:morial .
societies conducted by interesed groups'
onspecific,. u!.Etrelatedissu.es.

.. . . .

The rumakg. !! and Prs.dig 
Offcer published their respectve
Report in June imd July 1990, .
suarzig. the record: evidence and
l'ecomme ndig; with mior-differences.
retention of the Rule, repeal of the'

. .

afative telep!ione disclosu.e, 
. prohibition of separatenon-decJ;able
fees, in. addition to thenOIi-decliable
fe for basic servces of fuera director
and staf. sucl as so,ed "casket
hadlg fees, '" and the, adoption' of
severa ""fie-Wng"' aniendments.2S In
reponse to the Prsidig Offcer s . .
published in1itation,26 fort-nie groups
and individuals submitted coments on
those reports byNovember 1, 1990.z

telephone 'vaHdauoQ. sturly thahha BLS data were
subjeC( to qualificatioJ:snd differnginteretatioD.
in -f0U1 specific- aras where the data appeard to
f:onflct with evidence almady on. the original .
leO-rd-cnsumers' receipt oftelephmia prica

' .

information. writtn itemized price informtion and
itemd statements; anc: reue ts.for permssfon to
emrndm. Se R-B-70 (Mamomndwn frm Funera
Rule Sraf to Commsson. "Impa Evaluation
Sury. Funer TR" Iuly .1,5, 19B2) The .
Commsion in-its c:mpartive analysis aItha .
Baseline and Replication study data dries not rely
on the Baseline data ii those four area.

::Ayers. !I-tOB. supra n. t.
:uSeoR-N-l (SR)andR o-l(PR).
::55 FR 3D925, rJuly 30., 19901.
Z1The cOmmenters included 22. cn:nsuxner

organizarla s (19Iaca funer and memorial
soieties, the o cm:ents the l;ational

.' Conum LBag e. and e AAl; th

, .

indiVidual consumer;_ funeral industr, trde.

assoctions. including five state funer diror
asocations (CaifOria, minQis.Mii:iga,' Nort
Calin -and South Caolin); the.Filer Diror
Scrces Asociation of Chicao, the- ACA; tho:
CAA, the PM. the MBNA- the Casket

. .

Manufacturrs Aadatin; and, theNFA and.
- NSM) fi9int comment);. five invjdual,fun8r .
direors; two casket maufactrs or diStributors;

on Jime 20, 1991,'the Bureau of '
Consuer Protecton folWa;ded il5fial

coxmendctions- to theCoIrssion. on
ths revie proceed4 The _ruemakg
staf contiued the maJOt

. .

tecomme.tdations contaied. in its -1990
Rep'Oi!" and,- tqgetherwith. the Burau of
Economics staf, jointly recolmen.ded " .

. separte amendment onceg the..
disclosureS tha ar ne whenever
the fee for servces offuerl dictr

isincOroratedinthe prlceof
caskets offered for Sak28 The Burau of

. Economics:cQncmred: rith' al- ()hhe- '
ruemalg stas reomm ndaoos -
concerng substantive Rule,
proviions :Z9 . -

. .

. On Novem!)et21, 1991;

.. 

representatives' ofthe NFA NSM, .AA, CAA, ACA, MBNA andJPAA
mad;; ora present9tions lJtha . 

- Commssion concerng ths review
prociedg. on.Januar. ia, 1995; afer.
reviewig therueniakg reord as. a
whole, the Commssion voted. .'

. .

unanously- to. rets.uiand amend' the
Rule, incorporatig.an'of.the '

' .' .

substetivecbanges reomnded by .
the ruemakg staff andth Bure u of

. Economics.

. n. Basis fur the .Amended' Rul

A. The Legal Standard tOl: Amending.
theRuJe 

- "" . . ' "

Section 18(d)(2)(B) of the. FrC' Act .
States that -" fal silbstantivs.ameiulment
to, or repeal of. rue promulgated.
under subsection (a)(l)(B) Iiallbe

. prescrbed, and sibject.to judicial. '
teview. in the same maIer as a nile
prescrDed luider s i: subsecon. " JO .
Tbus, the standard IJf judicial, review far
amendment to;. or repeal 'of, a :section 18
rue is identical \0 thatfo any rue

one cematery/third par c:sketseller. one
- econo and .two funeral indU6Uy finandal

ccnsultat luding the FFA.

. .

2! BE iicomanded iI clafying chnge- to/he
definition of "servifes.'of ftmeral director and staff.
in which the rulemaking staff ci:JJicwmd. .

:!Tbe Office of tle Director. Hurmu-ofCOIlsumei'
Prtection.. favored- a limited review by the- Bureau
of the. amended Rule to l1easllrii its impactin ""
paricular the prohibitionaf "caket handling fees,
See Memcrancium frm Geald CapIa,- Deputy .
Director. Bureau of COnsumer Protection to the
Commission. June ZOo jS91-et 5. The Bureau of
Economies Mconiended the inclusion- of a future
and fmal madatary'luview ' otthe 'Rule under the
rnlemag procedures Df section .18 oftha FTC Act.
See Memoradum frm Feter Vand -Nat Burea1i
of EconomiCs. _to the C SSiOD, August Z6-. :1991
at 3. The .CommIssion has D()t adopted either .
recommndation. but bas scledul"ed. tho' Funeral
Rule fer a mBdatory; notice and. Dr" l''iew
in 1999, inaccordaf:e:Wi itsten- rl)vie
schedule adopted for al1 CO!iio I'les. and
guidesJ Seo5 FR11554 (F 19g2). .

. ' .

. 30Tbe Commission s ruleinng standards
. applicable taFOIIuIgati n and- ar811dments of a

Secon 18 rule reuir a: prepoDder ce. of reliable .
. evdence; See Statement of Basis and. se. .
Cldit Prctes TR 49 FR 1740' (Mth: , 1 B4)
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prescrbed put to seon lilt. Upo .
judiialre..w. "' lamla' mahe

. set asirleoll it"" '"at.cari 
oiol:nofu w;la
upon any of the dsseftiniIAdm1I Pr (APA) at
5 U.s.c.. ?!!iZ)(Al4D!. OElfth fa.
delerliOJl1pOlwhiCf thmmh "" .
based"" notsuarci by tatial'evie" in th..".I"" lr;,recmd"",,
whore.

. " . "

in Ih Prpose Fi:o. fuer.dir"" gips assarltht thcmruem.g issnbjac;""th same.. .stdaan prtnasa. deooVO. - ruemg. Thfu they:appea.tn' .
contend tht the CommssioINnns

. support ary decsion, inludith..

' .

retention ofti Fiera Rue, Pn" newadmlrtlere compied a6sh."
Th view;" im= Ade t..

- retal Y'I"I!tu..ifth cmntRu, . 
may he baed upena1lnc gatherednr thergin mlemakgand the
ComrssionS:Subseil'xent enortent

. .

. expernc. as well a\,e",dfm adduceddug the CUntoruiemg; Ird.ed, .
to.th e.ent Ihatnothg supplemants

. eyidencafrontheintiafrtak, .
ther is a presumption that the existg,
rue should he reta3 .

' . . .

. As.dlscsed elSewhere fu ths. '
Statemet of BBss: arulPuose. the
CoIIssion has evaluated the relatie
costs an benefits of th Ru, industr
complice. tla Rule's ef on

, .

competition cons:wner aw s,.
and a,number of otherJacter, to'
determ.whether.to.reta amend., 01
repeal th Rue. In makg that '
determatiGn.. the:'COmmsion.ba
taen into, e""ounl,;mlOng, other thgs.
th cwments receive(! Inth' 
iuemakg as Well asthereCE

15- U.s.. 57:&:(ii)(3);, Canurhers.Unif!I1 af
United StOotus-;.Inc. :V- FT. a01 F.2d: 4tjl. 422.alc.
Clr. 1986)"

: ' " : ' ,

CNAtNSM) at _2.i3:ai 'Fhe:- NFAJ
NSM fuer sugg st tht.anY'

cl8!tiDl the, Rua:Bi
requirents latherthfSpelil instbe based on

. new avideri tMtCUnt pmctces;ar un or .
decapti1l6'. in accorda wifuth&Co11ion".

- reulat I1 authri !d. at 22 .. The:amnrled,
Ru1e. hOWe.VBl';, eXpt asnod,co ers.no oilei
new a practces.. or.seUenr of fuere. 8Podolrserce Mire,ver tb CemiiQl1 conces thl
the NFNS IIsitoD! is:inccte Thft
Commsi-an"whea if promulgplod,tl,Ruile.
deteimad tht e coveed precei~unfir
Dr d&epta, as the:Ri'l& stareThR .hD:weYel':.
alSo COD:tais;.ry "prev:enfva-reUints
desigp fa .m:madY' thClS8pr8. Tbm'
praventivel'irants ma)f,bemod. without

' entiy new. aordl;:as' di8asRd in Ifhe: . 8cemp)iing:te-rt &;the CQinst-
mandatigthS:l:ie.Wi 'OD8!oiitspu wu la
detee.wh8ter-th.Rtle, !Sopatiaa :e.pt ib' ret1 bmrs,roprfe:copeti1bm.
and incrng,&tIlumr choiae.&!.1Mes SQDle'
modif tionis neea ta;facilitt, thsU be e&t$
R-a,"'H5IJ,a14",9.. . ' . '

33SeeMorVcle Mf 
Aln1.i~ SlateFar

Mut. 

"".

- Q,4Bnr.&a ,"O98

estahlisheddn. thar mlemagaith r"'""';n ","s 'exer fuen the;exi.,
Rum Th Common belies tJat its
d,psi"" 10 recert pros theRulawhElSlPp~tig'or .
amendi oter as des".ibed in tho'...m ofltes amti!'.. 

' .

",wilhth' Tegaf_da dls=e eamer 
goverg Sec"" 18

rues.. .

. ' . . '

oieraCo!1 lIimefi oftI Ril
, Raah.. Retention ParciantsViam; '

, '

Tle va majOry tif ruemak parci suppord'the Rue'S

, '. .

refetIeI;.. or it. exon to coyer other
seller Of the lS!J NPR commenters and'

. sa public heargwitoesses,; onyeigpt 'unefJcay adted' repeal' of the
. RlIe. Two parpan suggsted

repeal as analtaati, iftlie
Commiss decled IoroEl verous
.rbstative arerdments;two advOcted
real becus, in their view,

g .

state laws..wer& deemed . q;ate to
protect- conumers.

. . . ,- ' . ' .

The NFA. th" laest associatien or
fueral indusfis, wath6'maior
proponentof.repeal;"" assertg, tht .
. 34'iS8l1ight rt: TIe NFli (R-G. R,. :.h
tho Fueral.Drs- StiCe- As(icfation of 
ChCaQ:(R..J(:rpem:su.t:J Mi Ni;,

' .

. fuera di tR-G1-); thCanlJofiFuneraSerrExg,Bo8(R-J;1Jth.Na.tiri' .
Concire Bur Yaulr Aa8Oiatio t" (R-E;ZI;.Mr;
Hahn FFP/. VoR n. 6?4-75. 61ft(becausB' bit
believes e,winn
signcaaaal'uJt;' B:eIl th(lu&h, the-R t' has
madii prodem mor awamof theu cast, 
campo ents andthse.faw consumers who ar
inreste(b ol'awarof, fuel'aF prical Mr., YmS", .- fudi.. Th. VOL;n.55. ;:an&llfui&
FunemDb:rs.A88n 2.l. .

.1STI08e . Ur include: The NSM (R-G3; R-
at 224).(repealun majpr amndmntsar
adopted' as prOsed aDa ' unsat ': data 
madate);- the NYS'Fhnera' DiIors Association.

. (R J (Jbzl4' - reundat ta NeW YorkJa.wJ: Mr.
Hockr. P:id-ent NFA, Tr. Vol . 139g.. 1400
1441445 U'A dvocates-repea._but hi 
pei'ona oefections 8m.liite.d' tbe
afftivatelephone discrosUt. GPL tiing nnd
ditl'ibutfon.and pror pe1ssfun. to emba ,
otherw, the.Rullhareducatar GOnsumars,about
the ruera pr0ssand' many providers saY. mey' am
not overly burdimed'bythe Rulek and" Mr. Far.
Exec Di. TeXaS FuneraJ:Serv'ce Camssi6n Tr.
Vat m. 5sQ.S5T;513 (Rille unneces58 in light

- of Tex funeralilw, whch is patterned aferila
Rule and benefitsCol1ersr. . 

. .

. 3 One isue rased drzg.tl proteed gs was'
whother ini'ldwmemDei:oi. NFAor other

: trde groupsap' :th 'ule'w s:'reeaL .Seve smp,Il'loteievideneli in,trd:u 'iDto' .
the rdii1dite tDtrnnym\U:E ditOrs'
may. nolwfu1UY8pewii th8' NFA- 13. Se;

: e.g.. CIFUn8Di:et-QE'magaZe:sW'ey85keiffiidUctOFre H'OW

. "

woubtyou.reenp; tlthe NFJi dMl1:wfthe-
F.ueral bJeduthB'furtGomH1gRBYiftw1!":r$
l'pOnded. tIt~ Rul8!sh0~rl!beal1lited as,js.
Or modfied:tZ% su ted!libst:aImodif"tan2 reeaka:'Yot"'-bJ""p""''_I_",

. repeal is fed becuse the.RIe hasImposedsi1i ""stbu !\ed to- .
provide its pl'misebenenof '

. ,. ' '

incrascompefitfoD an altered'
ttern of ""H8er Deavip';.

, .

. AccOldito.the NF, thO' evidence,
shows th GOnSan..iI;".e

' ,

fuerl proviaeJmQ itffieFl .
. . seNke stll pfaeB'a' higllmer.. 
. on social. _FI and prct mctOrs

. .

(such as prode,reputlion ard 'luaI .0fservce)thtbdqoIiprce.""The .
NFA eocIuedthattJaevdenc
10gii:y deInstte t/consu
uner th Rre spend'no laSS for fuer

, comparon Shop no 
more;and' pnJase no. fewe iteI1 and
no dire tn.BS of sece than theJ! .

" . .

did' befor the Ru.. Th NFA. assert
thttheRlIe, ha lnposd varu.. .
moneta costs ')l provi", .tht ltve .
been passed. on to conser, in the
form ofhigper prices, as, well. non-
moneta cost tJtfutecl1':wth .. 

, provide.. abilty ):0 give cag. 'lulity
servce; The NFA.thils concluded that

. the Rul should be reeaed In its: .
entity beaus its costs outweigh itsbenefits38 .

fuctmlrt IolIe NF' niew theMR provid th most vigotou .
support for.retetionofth Rua '.'Th, AA advocated thta deciio 10 
repeal th RuI..must he uned. on . .
substatial evince demonti that:

. (1) The act and piaces addressed by
the Rul arna long, prevalt (2) the
har resuI"lrom thosa pr.hasbeenremo'ied; (al repaafwouTdirt
permt th retu of ththa and (4) .

. the benefis of repeal excee the cots of.
contiuig the Ru. Accord 10 the AA, those questions cant be 
answerd. and the RuTe sJullimpacl
canot be asessed. because-th reard
evidenca reveals UIcBptaly .ww 

. .

levels ofin!J compl and .
consumer .aess .of th,Rule!s.,
pJ;ovisili B ause th'
Impa cat be g,d. the 

NFAmembJi See arso Hoeker.Prsident.. .
NFA 1"r: Vbl. m. t400 (may fuera dfrssay
they' ar DOlio.verybunoned by the-Ru-litJ; Hunte.
Prsklent"NSM.. Tr. Val. J..Z9Q19ll (majOE 
NSM meridanot advlJooe.reps; .paoHt
nave been very nelpfulkAyer. HX-108 at3 (68%
of 500 fuera dirorssueyed-aged'that the .

!I reuid inrmon; WRIJDeilffcd to .consumer). '

. . .

HoWver the NFA sUBgeSted. at price plays .
a grter: roIeincoum' se1ecoI individua;
item.m1zolvad in th,fusucfus. ca and 'outebutcontinHr at2I

38 See, 8.'g.. R ' LCorrent o the .f~ats- .
7, 35, 114-12;1 and R (PpDsa~.in~inl at
21&0220. 224. 

39 The other majorparcipimts in ;therung .
proceedig, and consumer.grups.thataddissedthe: .
isue allsupporentfun as:wel-:: Thesegroups.
jncludedtbPM CAA. C'S anct.CbDSers .. Union. "
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- concluded, r.epeal is unwarted. The.
AA fuer asserted' tht ile evidence
indicates that the Rule haS,Iiot increased
fuei:lproviderS' coSt, funerafprices

' .

or consumer

, ,

exenditures, but has
begu to proVide avarety qf conSUm
benefits. The AA thus fuer 
concluded that, alth!,ugh the .
Commis Qn n ed' D t meet a specifk
evdeIltiit bur en \orela the Rule.
such evidence exists to support the

. conclusion .that the RUle benefHs .

. exCeed itS 'cost;4t,. . 
z. COsts andJlenaflts Compared

The Commssion has.CQncluded
based on Hsreview of the rulemakg
record viewed as a whole, that the Rule
warnts' retention because its actual .
and potential fits t consumers
autviigh its costs.to providers. and that
tbose benefits ar, liely to increase aver
tie as the Rule cQ:ntinue:s to operate-.

. The Coniission lfds tht, at the tie'of ths review: 
(1) The Rule has not been effective in. ,

fueral market fdr a. Umcientperiod
to pannt a fun assessent of ifs
benefits; . 

(2) The, market is incrasingly pric...
sensitive for the selecon of funeral
providers. tyes- of. 'servce, and "

- individual goods and services.
parcularly caskats; "vhen-price and
options information is readily available
durng the selection process; 

(3) Despite a documented, low o eran
compliance level, procompettive and .
informational benefits attbutable in 
par to the,.Rule appear to be manifesting'
in th 'ma: t.and!lB liely to increase

over tie; .

: . -

(4)The Rule overal imposes minima!
compliance burdens on , providers that
do not sigzfi t!y raise their business
costs or prices, or reduce consumers

' .

satisfaction with the fueral services:
they receive; and

) Most states have nol adopted laws
similar to, the Rule in scope and
(:over.age and such iCtion is not likely
m the near futur. 

a. Level. of compliance/price
competition/consumer Awareness. The
evidence in the record indicates, at. ile
time oftls review, a low level.
industr complance with. the Rule. 
Systematic, empirCa data. frm two
independent sueyo-e Commission-
sponsored; 1.987.Replicatipn Study ard
the 1988 Galup Study conducted Jar
the AA-show that 36% of fueral
providers simUltaneously complied
with the Rule s two key requirments to
give consumers a general price list 

GPL"Jand an itemized' fial statement

""oR-M4.iCmne lJat 10, 14andR-:M,:
!Prposed Findigs) at, 144145. . .

of goods- and servces seleced. :41. Using.
the more.comprehensive epHcation
Study resuts, that overall COm!!IiEUICe'

. level drpped to 31 % when. . .
misrepresentation provisions about the
necessity for embalg and caskets for
crmation ar added to the, anysIs

. and.to 9% when the GPL tiing' 
requment is viewed strctly and .
sever l oth Ruleprorisions ar
consider Q5t rulemakng

. '

parcipants .opined, when asked,. that a
. 30% level of compHani:ewould be
insuffcient to assessadequateJy th

'" .

Rule s benefits.4:4. ' .

. . . .

ii additioo to therelative!y low level

of overal indust Rule compliance, the
rue",akg record demoIistrates that
funeral providers have not provided the
jnitialstiuIus for increased,
competition

!' .

on the. basi : of price
consideredne essar by.the 
CoInssion The few fueral home
entrants:that aggssively compete

. priCe, do en:ted h: therec Id, appea
to .be former; more trditional fueral '
diorS who reentered the market as
discou.t''' providers, and wh9 ar. .

considered to be. "maverir by the
fueral mdustr as "whole. More. .
trditional fuera homes, by industr 
representatives ' own admission
generally do not price. adve e- or
oll rwse cmnpete on the basis of
price. 5 The record- er indicates that

- uHX-1Z2. (BE Report) at- Z5-27; R:'M-5.lStaff
Rebultal Statementlat-25, Table 7. l.okingat: these
obligations individually, 23% orRS ptOvidersga
consumers the GPL- key price disclosure
docent required by !h.e R le-l the outst of .

. arangements discussiam as required, and 6Z%
gaY8 consumer, who puraseda.funeraJ on an
ilem-by- item ba a properIy iterWzed finaJ
statement. See HX 122 at Tabl Vll

. p.

20 and Tabla -
X,p.24.

ld. at 25
.3 R..M;5lStaf ebuttaJ) at 21, Table 8; R-:H-2

. .

IReplication Shtdy/Makcl Facts Report) data tapes.
In tbe BE analysisIHX-I2Z), RS respondents war
cDnsidered to have ben the beneficiaries of
compliance" with respect to recniptaf the GPL.'

they reported its. recaiptafter dissions bad begun
but before seJection of a casket or: other- conlainer.
BE staff, at the nilemkig staffs, request,
computed thecomplianca index usinS the Ru!e
definition of when a GPL must be given to .

. .

consumers- upon :begiriing discussion either Of
funexal amgements or of the selection of any.
fueral goods or funeral serce. to The rS5uit was
that compliam::o With four of the Rule s pravisimls ,
leU from J1 % to 15% (tioly reeiptoi he GPL and
a properly.:itemid statement, and'
miepiesentiDns ~bout the necesity for. .
emblming and cats for crtion). Overll..

. simultaneous compliance continued to drop frona
high" of29% fusingtha most stringent BE

compliance ihdex; which added reeipt' of-the GPL
in wrtmg 10 the four' IeuirrnBjlts stated !Jbove).

10 a " low" o19 as olherRuls pro".i:sio wers .added to the awlysis 
... See R-N-l' (SRht 51:.S notes 20o-Z07. .
'i:lR-G (NAINSM Comnumq at 5, 109-110.

113-114 R-:M- tNFAlSMPrposed Findings)
at 8-9; 31-.17- 199-200, 202-204; Kruse; Tr.
Vol; a. 12-13 (majority of \Visc os in. proder do:

1597

fueral pmvlders shQJ little support for
unettered competition.in the sale of. .

: pre-need fueral-serVces. 6and: that
many afatively. attempt to' 
discouage 'potential price competition
from thd-par cemeteries ,and other
non-fueral home retailers who sell
caskets on a pnrneed bass, by impQSing .
so.caled "casket handlg Jees
averaging$30o-'s00per l\era on

' .

consumers who patroniz those
seIlers,47 .

. -

Finally, tJeemp ca data abd""ord
. testimony docuents that a majm:ty or:
consumers ,exhbit Jaw. levels of '
awareness 'coriceng rights-under
the Rule 4 and fuera prices and 

. .

service options. ss sufof gene

not competeJ; R-M':7 (PAARe uallaf2i(en!ry
e funeral market is virtuaJIy: unead of . 

without "I prior afliation- with a funera) home or
. cemetery, o the entrant is chn relatlBdJ. .

.IIThe testiony of varous funerill-dileClors and
cerneterian indicates that funB 1 providex as '
g:oup have suppored state 1.0 Percent pr9 Deed

. ""

trsting laws. The major impact afa:"1UO . .
perant" trustiri requirmenl--l1 moneys receh.e:d
frm the consumer for a preneed purbasa' must 'be
pla.ced in trust until !.e tis of :pee&-.is t9 leava.
the pre-n ed saller without currnt funds to pay for
the exenses assciated th,pre need sale sucb
as an. active sa..es forcB. Se, e.g., Krause, Tr, Vol.
n, B, 13, 31, 3-; Starks. Tr. Vol. n, 362-363, 367;.
Graf, Tr. Vol. 593, 549; Nelson, Tr. Vel. D, IS0:,
and Barr..Kansas state represanfaliv!9lcemeterian,Tr. V.ol.il, lS13. .
' 47 Record Eividenca concermng the widespread

exi&tencB and effects of so-aUed- cakei handling
fees" is fully discussed in Secion n.c.3,,inm. 

""aMesser, trade ernbaJmer, R:"F.. at .1; Calson
, author/lecti1f, HX-'22 at 7; Blake, Memorial
Socety of Dor.CDunty, Wiscnsin, Tr . Valli.
1119; Rouilard: CaUL Rurll.l Assist&ice
Foundatioe ("CR), Tr. Vol m. 1343-13441:
Rev. Wasielewski, lnler-Faith Fuueral Infonnalion
Cammttiee Phoeni, .'f. VoL il . 1819; Klain.
consumer member, New York 51ate Funf1ral .
Directing Advisory Boad ("NYSFDAB J, Tr. Vol. n
106 (consurers don tiIpti a GPL lit the '
beging ofa.gemenu. or ow that it'
requked); Batimer, 'Phoenix funeral direor. Tr.
VoL m, 1283; Bai. Kaa. state representative, Tr:
Vol. m, 153 ugman. Prsident. eamamis-Fed'ofFunetl Memorial Soceties, l". VoJ. m. 924,
931; 'Re, BelI Inter-Faith MiDistreS of.Wi hita, Ti. .
Vol m, 232, 247-24B;C!ark, AIk. A. , Tr; Vol. m;
38; Rev. Dr. Biddle, Tr. Vol. m 312; 337 (even
informed" consumers are UDawarek Ehrig,

California State Cemeter Board. Tr. Vol. m, 439;
Dr. Reveley, nner funersJ ditor, Tr. Vol. il;
879: Showalter;,'f. Vol. n. 105; Neei, Pittsburgh
funeral diorlcemeterian; Tr. Vol. , 631; and
CAS. R-H.;12 (Commant) at 2

Herfessy, FDSA, Ti. l. D, 994; Showalter.
Tr. VoL n, lOS, 107, 125-127: (coumers do not
have basic knDwledge to d jnate between
productand-serces or, know w t:o ask, .or-tbat ;

II funeral is an ,ite thi ons ca .price-shop Cor); SW
Florida Funeral and Memoral Socety, R-F'- at
6 (purchase/embaling optioDsand Qvailahillyof
publi.sedprica dataJ;Neel, funer direcorJ .
cemeterian. R-E-l at 1 Calso. author. Tr Vol. I
518, 524 (consumers ar dissatified when they
lear tht they had a choice); Nelson, PM, TI'. VoJ.

. n Z28, 233 (especly the les expensive opli n5);
Prf. Sommer. Center for Consumer Rech Tr;
Vol.- In 617, 624, 62g.29 (local Dr national prices
bP.use no published price data/prices); Scbw1lz, - .

,. 

Continued
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lac of ''-sibi'' offue Rue, and! ar
readiy:a"aiJ.c:pmatvepnCe ' .
Inonnalls" 0I empiCa e.vidence

. indicates that canseJ "exenenee. .withfu isln hy any meas""
and' tht.re of thei level of .
experlim.. emll no 
famar' with the fueral

. .

tracton."" Mos1mlen -
foc grup. Tr Val ID46O' IPrnM.1'm optrJ;:
Blake. memori soety, Tr; Vol. U,-1100,: 111
U,31 ( matin 9ptin./decnriptionS);

. ,

WOimet NAE. :rr Vi1. m;.mr4 (conumra-
biame tJeir inUperf fOl'.tacl ofknwli
Clk. "'I. ...1r. Vol:m.3S;Buc. .
PmidentCA5. Tr VolHJ llmT. Dr. Biddli 'Lr.

. VoL & 341:KIem. TrM Vol. n.lD6fl), .

10Q2 (dO knoww to askover: the phoneI'
memodasocieties.exm to- imase.conaumrs"
awness affuer optins); Gr8I. ceetariai.:Tt.
VoL- 625. (don t kD th)! ean move the mmil
if they wabld to);:Sn.ydet ar k..V'olnI1261;
Eotimer fuerdi.. tL Vo1.m.. t2IW. IZS9
1311' (prfce \tar) Ra. Wasielewski n; Vot. m,,
1620 163 I635 (ca prlesJpricevacek :

. Bejaro, fuer consumer, V:ol1I, 1.88, 1597'

(prce variace); and'Dr- Reey. r fiuiem. .
tlecr. Tr;VoLDt 898 (c tiOD.optons);But:

. 'see, Yur, fuera di (fu NFA) Tr. VQt IT. ,
559 (~withprforexrint wi have

idea offumri: J;- ancfHa. Fedeted'
Funeml DirnofAmca ("FFX' 1" Tr. Vat IT.
709'(coummamnomomaw. afpris .
becm.thdon'tpriess:opi . .

!U Althug nOt tmntrvered by ' the.
rulem sta an- fune indUs
repreentatl18. tbraults of tw national;.
conswnOponsurYS.rndica 8d tht: (l1.Whn
asked whethr tlBIwsre lia with th FTii
FunerRufe-andwbat it reft, ''' 90' pernt of
the, 782'ropa nts aged 45 d; above su!3d in- 
the fist of th"EJ." swv'sa(f"nC:"and 10'
PI!tC anwered: "ys;. and (21 when. aske:
whether saclar SfraI: dsIativestatements
about funera diia:'o1ietions and fuaJl
t:onsumerti WI,""ui by federal Jawor
not." unajbrityt5:4.pernt-75 percrit.)"afth8' 916;
cona1.mspand-age:d: 21. and.ov.ewd:tbt.
1athe cestoftbir knawloge.. f8eraJlaw dOOnot
rguue the'rigbts and!Qblgaionsac DId8te
brth. Jiilen.Rul,. otsad thttldDnot 
See McFsdden" IIt3.anEJitB Tab0I11;.
Solilas; HX-16 at :L Tho' 'MadWt ! r8sul1;
also pmvded.e.Videnatht oldef:oDS1leraga_
65 oroV.m amsignany leas;Ubdy. to biawar
of the Ru!s.prteQD tb ar'y.urge'
COJ1um t8-HX-8 at: ExhitB;,1ales.
OD2....,001.. 

" .

!l1!Th-:,p8entof tfRSrespo.qden
. raported,tlth had DnpDOr-exer. 
ananin futllth 3Q;pMcsaththe!l.
had papablu.p!aam"o""'
before, 'and.thfl'ematlsadtheybaddoe

twcsbeWAtOr:ID1' R..:2!at,IJ9;; Table,nr-
7. B Wle thRS 8unl!ed:reffuaaer..
bowavB1. and not the:g.anl1p.ubl1 the.lsve!:ol .
re9poJJBnt pi:or ri' ma:YDot be:. .

repretiveo the,eQPuJan' as,a-.whol/t. 'fe,
Commn.fannd.fo1:exple.. tbtr t.tJ.
proted the. Ru1.,ahout. 50, peent at the,

edut p,opulaumi bane:v ameda;fuaJ and
anothr.q ar b8,done.si.anlY'o See,R:,
5 (SBP1.H2215. 

. . .

!l2The BumUrofE€nanU'stapinan
any,of th RS da, tn,det,W: th therer

was any lin,be.rodedeaf
experie in DIfnem !iIHnta' .
(QueatiQni1Q" oithe,stu l:a' thBiJ,laol,
lcowl8d!i-aOUt, 'fu tmon.lQu&ltii:nJr
558Ske Mlel! AmhAml

~g:

iamquihYi Ia BDd:'

whethe. a,see8vauitpE'' Ifma .
indefiitely). BE st divded responrlnuinto;two .

parci Concud tI!fe- .doc: ro,. lev..r aVeiius complianc&ancJconS9r
knowledge, view together; !idicate.
thai the' Rt.. bano( !' inpfa long
enangt to-adequtely asessi!5impaEt .

. on tl furab"'rXLss. . : 
Marketprcesensifivily .

Consum..' ded'l'dime.aI of
cour, Ispnceinla... Recd'''

. .

evidence indio:toj haweve 1M'
coner solf!ofin1ldua
fuera pmviden; a1'ty.".
fueral sece and'm fieral

. goods and. serces ar I?rl""ensitive.' Conrs vaue.. avhlepnc..
inmaan, in $eleig a !\""lhome
and Eo m;,kr gspec fuera 'amge paly whe they..
reive the pcilnrmtioneeym.
selecg; fuer goods amd serae.
With respec fa thsoleion' lit 

provider. 52%, efNSM ""ey 
respondent in tha yems1983..1988. said,
th th coider prim ''v'' 
imp,,1! Eotheifuemlhama .
selecli, althoug fa""
appeard to- he - imt; only
19% coderedptnnpo 54'

Simlaly,. "low-it' , fuemlhomes.
wher they eo ha_iicrd thei
business stistllyinretyems..
di resultafthcompetitive' .

pricing prectes." Regding ti

eategorie9-tlll)se with areinentS exedence
prior to. th one,surey.edan thsawithout.suc
pri sre BR8 thenperfo
statiti testo detean wham: them:weany
relations i:twee thse.tWa.catepnea-and thir
anwe to., Quesn 55-,BE stfoun.no. 
rulatiomlip. between t1 de ofrepondents
reported prim: erianea attleiJevel
knowledge SeR-N"-l (Slalzt U4.m additin
to. BE' s"s.tatiSteal'tet. tJlJRS reuJta.bow thso
p91ent and 42pS1ent. re9p ively. o the-R .

- '

respondents, all of whom had ged R fueral at

least once. reported incon:ecly' tht ewbA1mfn

alwaY8'reuired' l;a public heat!:.DIurand. tht
a seed' caiW'vaut prerv' remain fo an

, indefftlJtiI. R-BZ at Tabllt, 4; Jr- nr-:
. !l3 See R-N l' (5Rlat'not881I5 . 200:2D7; R O-t
(POR)' l;t4(f(f 22:J22.

' ,

!I"'TI aralysia ii ba' on R-f-l1, NS;M' .Sur"9heetS.Q!eatin I.c. See al, R:-M-&at
. Ths_NSMSureyraultsamremak.bl:y

simlamihse, ofthe RS'concemg,(hB .
importnce.ofprm. Tht' data, fuditatht56% of
the su"respondent re tht th cost of'

fun9ralargementWm' 'ver:'' ewhar
import in- theirdociswn to salacthe fura"
home-theruse 15%' reported' tlcostwa' .
somewhaorwrytmport R-:B=2' atTablEr II-
28. p. m- ancf' datlramr " . . '

. .... . 

Botimer; Tr; Vol- m.. r 13:Z(ped' on the
surveyirhi ct 85% oCls:cIeurs , '
chaoir Ir. fi'lIDuse ofitshtw pricesk
Pflhle&. Tr Vol II 155t -1'5&2" (themajprity ofhi .
customenco8\to liidimer' ftomS' beus ants
competitive priCk ffe ;JIX-:rattranEx
T (JU\UtHuneraca&at.the fi J''rentl' -

' .

purd havdncSe 4OD%. ululr:mlrafbi

, .

ount prfa JnsJt:and:SliowaIte; Tr Vbl':
n. 13a(td:8C0\1ntftlEmaIhm Cat\d:10'jofthmau"P Ii,,iIUJth."'

; .

ar 90mo 5,QIwmnmtlt&1beu::tb,offer

. "

tnulilion fimlfud.. tlSO,2); .

sel~ctolI ofai'ecic gpodsand servmaconserarpur 

. .

compettfelY"pncedcats frm thd

. . 

par sellers when thar availe,
ar in gly. cboosing'_the ,
SJgncalIy Tess"""lens cration

. altemativ&," ar' pU'in 

Sigicatly rewe ca, an '

, '

requf!embag' furcrtio!1less
frquently. than in 1981','" arar

. .

decli items th! us 'a De incIud'e .
. in fueral "pawg~.""'RepIcatilI
Study consers who, reeived price
Inormation early in th tracan

. spent $252 less for thir specic
. argemnts than thse who did not
get that tiely inormation;.. tfe , earlier'
consumers reeeiVe prics' inatfon.
the more lJely they were ta comider
the lnormati011 Importt ta their
choiEes' inmakg fuera 
argements.

" - , . . . . - -

c. Prpetitive/tnflm:nolonaI
benefits Despite'the . $1% o"e.all .
Inustr compliance level with' foW' of
the Rue s. key' reqtementsoz and the-

!lG See- f'1 (SRI-at: 12.4f,ZT.
51The BE anlysis 9howed tht-citiOD

selects incr from.-l1%) in 1.9&1:,10 14.Ui.
1981. and.thtla.veme.cmmatioIlCIstto1981
raspond'ents was eoout.'one-tmd ofthe.cast of
open-ckst fueral: ($-t,D5"4" va $2' a18). HX-t22 at
TableD. p. G, Tahm. V-T.'Bstdnoedtht'he, '
close simit otth-su:e r:ulU-bJEntlODi
stati5ticproded' th CAAsugtht.th
BLS and: RS' 8: rentative ,of th national
popul8tion.ld. atn. 9. .

. "

Thif pw: a:Ol buyenin 1981
al purt:bacakstsand.35 petbougt
embahn services. th98 selec cipein
1987 to" 19% (Caske)' end. 25%- CemDlling). K-B

- 3 (BI.J:atTable'3' p. 23; R.: (Rht"Tabiem-
44, p.m'-7.(caet:and Tablem ..u"p;.II-e7.
(embalmin). Simlarly. CAA member surey
indicate a reuction, in.tbe' purase ofcaUs:fuJ: .
cremation fr 22%. to 11% beween 1903' and
1967. a ra"uctn' w1iiCh- t1e-C'A attbuted' tll the'
Rule.. See:Key Th.:Vo1.iLMG-2:Puxy._Tr .
Vol.IJ156.

!l9Hah, FFA. Tr. Vol. n 68.+-B5.
6D!I-i"ZZ(teporthf a and:Tabl"e" XI. p

(varable Im as "pinferly")., .
6t:Se entysiX. perent of consumers -who' reived

p,rC9 informolr "at th'beg!,' of
a.gemntsdissiolI.aed th prke-
informtion wa very Qr 90mewlit important: 75%
sad so when they' got prie inrmtion "lJfor
caket selecton;

'''

62% woorepf.rted' tht they'
receiv d' such innnlin' ' 'wirD" fializng:
ememen s!' sad, that'twa very or soawhat

. .

import at-tht tfi; 67% said SQ-wheo;tlYSDt
the informtion ";ai'er' decisioIm' cad been'mad'e;

. and 53%. saso:whentlmwas iio. dbussion, oC,

. price." In; thBfist.thperjGdS,abov:e- 4- %,. 3.1%..
and' 2:?% of responden. l'pecvely" that .

- pricB"in tii: was "'ery portant. Tha
analysis:is baedioo' conoumer anta RS
questiam;Z'lwhen:pre. innntfliwa!i
received..an35(cJlS;):(impi ofpr1

. informtiD fu aIngthe fu)h 2. at: .
APPEIX:t1estOnrs and' data.tas. See 41150.
R-M':!i(StauttJ!t6-; ,

. .. '

82Thoi frrur.equieli, siV8ci5um
a timl)'gen81al prci stCS453.(h)( )hanrl: . 
itemd 9tatB nt"of goOdiund sery lected.
Hi 453.2(b)(5)). and to refr fn' miilreprsentfng
the Decssiry. for-m&ag andaubrs fOr .
crmation (S45o,3(a)'and, 3f) mpeveIyf.
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. lack of prce copetion among fuerl
homes competitive and Inonati 
beellts tht ar at lea'pealy '
atttable to the Rue hae be'to
manest in the fuer makir 
Testoni "vidence eSbliesthat .
the Rue unbundlg" aidpnce

' .

dio:n prvision have enmuredth-par ca Sld low,st
fuer. homes to ente the market 
have helped th"" compet," in par
becus, the Q' end telehone .
discosu reuients pet non- .
indus .entiti to gather and publish
comp ve prce data" MmY .
cons have uS Tht data to selec
those lower..si fuer proVider Bu
purse caet frm th,par seUIJ
wher theyexsL . .

. . .

Oter testonal evdence preseted

by theFFA, which provides fiancial
. an4accountfg seces to 1,500 '
Indepedent fuer home clents fu 30 .
sttes; Indicates tht the Rule-thugh.
the avalabllty of th. GPL'hes rase .
the indus' s '"prce Cosciorisns
which may be pary responblefor the

. tempe of prce incrases fu reellt
year.liS Mandator itetiQnmay. -Se R*1- (SR) at 78, 7fH Even if ovin
h1ire helped reta the grwt of fuera ID .coll.. we bi'let ,,'ml"un""

prices. and onsumer exnditu. _ e:ditm'Bastil1 remaed ed. the level of

oalIr lntended by.the . . _diio oo th. ",10 tes of th Rulo'& .
. benefits AI th BE stated in lmrurt,

Commsion.Be Statistcal data proded. axdil , may rise as a reult ofpriai inC1

bY- the FFA and the' Replication Study, relatlid-to fuBml homos' fbedOOta:tht ar not. .
and. analyze- d by ecnom for.-the astod wi any cots ofRb18 eopUance The

d th St"a) blih rerd8'IdeC8indicatoin.ractlhtRwe .MR-an eBE , 0 es ' o..pl.. hoo Dctsignftamy!u fuD'rO .
" that although overnllpriees ard prviOI roats or prlce thBtcoer exditur for- fuerals oxnditu and fuarl, prce. when cnmpa to 
inasedsiiu::s 1981 by mor.th: th otse tndustzes hava DO fn abOve:r . Ie I(th I U. hieb in1o ildtht.anjndi. riC9 --
gene pnca . va . e . - . 0 W COD5oU8il89 inducbythea,,-alailtyofthe
includes all 'goQdS and' serces. GPL ttIlY have tempered prlDl i CrB& If the
Picrase was Gomparle,to.!h,: c:eas Rule z owybeefit wm to incr infud 
in serVCe price .(tha "CPI-US," which consum chlce.(without imposing aubsti
excludes mediCa servces); that is, 

. co ou industr), rearess oiwbethor some
cbsetosped fothiramgents.

campar to.o er SBIVCO in uses 87 
OIey would have. without the Rule; tht benefit.

rn prlces!id in the would liely jusfy tention of the; Rule beuse
other.cooumer wouldhavs the rit to chOo to
span!i 189 Th Coion in its.t82 SBP for the
Rule 90 stted. the Rula 1J pur.Tbe rerd 
O'idooce in fact indl.catiJ tht may._consumilrs willpur fewe funeral item OJ les-epensive
soca as II t8ult af1nf ';oicB; .

"See Fuer S"tmrice Inder. r.1a 20, 1989, at .

" '. '

. roAlth tbe rerd Mdence support the .
concuson tht th Rule faciitte consumers

. choice ni crtion, the deg to which thl3 Rule
ba afeced the "crtion rate is unclear fr. the.
rerdltidOJ 1" NF suggted tht the Rile
ha 'not played 81 impotrola'UI tbo- itedily-in c:tion :rte, beus the ine.
be in the ealy. ,19708 an s.ba prly, on'-
ChngiDg soi81an mo vaiues; as well as. . the

wih Df th dec and-not on pria OOQC8
1' CAA'and the 'AA;iD Ctntr.- od, tht

" 1h Funer Rule prodigs which. al bean in
- the aay. 197O, ae wen as th Rule itslf. .
subst ly incred pubUdiyabut th 
crtion altsuw, and th may- GOwnrs.
cb!1 i:tion. h8d ad prce and oter.
consdertins' The CA al prded evide 
tht mabtg of. crtion optionaha 

. . .

drtica .ined sin the Ruls s inceon
S-R-1,(SR).t687t. .

Radovch. PAA, Tr. Val. W. 10ZS. JON
Ivirually DO thirpa ca ooI 8l mdsted befo
the Rule; cakot reem ow ;,eir exenc .
prily to ths :enctent Qf the Funerl R
which efecvely alloW the CQDStU ta use a
caket fnm an' outside sour); Drzd Tr..Vot n.
894 (" Sale ofcasks- thgh-catees is a. .
relatiwe1yreclent ini:mvatio Pror to the enactent
of the Funeral Rule. in 1984, we: wer.Jtardly awa
oi any ceeteries tht sold caskes on their 0W
Ueu!e of-tba diffc;ty in btg,a fu
home whICh would ao=t thand .provide
funerOIit"

. .

84 Memoril' sOet m mbeX, jouralist-and.
others tesfied tht collecng copative' funer
prim data wa; at bet, adimcull tak,befOntwt
Rule. se 6.

g:.. 

1 (SRlat:86-B. . .
"Hohl'A.:I. Vol n. S781- ho

refrin fr lncring pricn fui proesional
. seC9S avonmoreth8li'they did becaU8 afthe .

' .

IMSeeR (5B)at42297. .
87 The fuer h0I hldust is :clifsd by th

US; Dept. ofCo81inthe stda'indus
cl8SificatioQ sc, (5IC) as a "Se" indust
beus. like other sece indus. it ael1a-
servces aswoll as gO!

. . ' ." '

peod 1981-1987 did not mcrase spend less for thei argeen , haS .
above th.:re of ina on.'" Ir, 1908, incras by 7%,71c.er pur

. exenditUs and prces lor fueral . of "uneeded" caet and' ""bag

. servce incred by even less th tho " fm crtion have deced/
rate of In!ion fu the geer economy provider misrretation aboUt. .

: (tho CP1-

.' - ' . . - 

. ca rements73 and the ac:
Ir addition to thes. beellts, re of conumBl knowledge reg

evdence discsed above sues that caet for crationtl embag .
the Rue ha helped incr consei' reents and thepreSBative v.ue
awars of price and .erCtoptiOl . of sealed cakets has in 
as factor to conder in mag fuera. Slghtly." The grt majity of
purse desion May coers iu9IakgpiCipants eX"'sSed th 0
choo low..st fuer homes and. view tjat the aclid potentialRuo
caet C!pettivalyofrerdby.th-

. .

beellts JUlt enumerted,wi tlid to" .
partY'proder, lid nsu9rs who . mcrase over tie; as C!plianceWlth,
chose on in 1987 puzed andconsie awares of, the Rule
feercaetandembag!hln. incrases.

'. . ' . ' "

1981. FIy, that evidence indicated. - . ' Although'notdly related to pro
that consumer now.decle itotn.once - . competitive and inforational benellts

lrcluded In packgedfuer; and . oth emca o'ldence based on Ibe .
ingly choose lessxpenslve . Replication StUdy data I!d BE stafs
cration altertives.'" . compliance IrdiceiDdicates!ht th

Oter emplrcal evdence Indicates proporon of Consuer rertg
th, sice, 1981;the proorQB of satifacton will their arements.
COer who reIVe price. steadiy Incres.as sialtaeos

. "

. inonalioti ealy il the fuera 

, . 

prvidercompUance with tho! Rul'

. .

tron, and US.tht Inormatic"" to prosions in=ases. '" Th evdence .
indiCates that compliance with the Rule
benellts consUlers ah.f' 

?lHX 122 (BE Raport).at 15- dTable.

p..

i4.
. 72Tht data show tht tu 1981. 1S'!,and 11% o f.'

dtt attior" pur repeyeIY$ appe .
to have bought em. 98cu: and. cbbts 
wer unnst.,beusthbody 1&-oot pl8t
durg- the servce (ma.smba-WmBCse)
and is GO burm! (m a cabr.unecss In .
191; thos ftgt,dedto, (wd.embgJan,Z% (UIde,caSith
1'pact ely. ee R- IStaRebuttl)- at 9;.
2 (R)and R- lBLS data'tape ThttdeclniQ
ureded cat pur. tadscay,signfit. .

. . . . .

Recod data.al indicae-tht tbasara ly.
unn8 " casket pnrBS'Ci ip may

caesslla. r8ultoffunerldirOl .

. .

misrepnmnl8toDa. T.hse, data show,tlt.insllbut.
one case, hI intacas wl!aro'crtioD Wa . 
seecte, oonsumW' puns9tf a. cat wbaa toid
tht ODIi wa tred of-9 innmin' 1981,
and :I of tJ 981. Id. 

. .

. 7 Seen pet.oCth:1931 RS repodents .
whupur crtion sad tht the- prider.
they usd repreent!3d !bt a ait:waa red.
as opposed to-2S% of 1981 amtlonbuye Se
R-;Z at IV-3; R:,N-l;(SR) $t a9,n. 149..Tb 26":
. figu may be soewbat.overtatiul. hoV8;,

cause, unlik the RS, th. 1981 BL qUetion did
nOt include a NSponB categor 'peittg the
oompliantsta.t8msnt tht.an-unhod wo bo
(an alterntive contaner dud is arebly a ty of
CIlttlV1 reuid. Eleven percnt oi thtl-1987 RS
repondents answomd d1'questiim tht.way. .

74m 1991. 19% of:a reptnidimts th.onghtthl
Wket.we, reuimd for crtion (ve. 13% in ,
198'7- 61% said that embang was alay&
reuir (vs.50% in 1987); and8D1n 1981
biUovd thtaS8ed,caatp for
an indefinite time (Vs. 42% 10.1987). See R-B-3 '
(BLS:, Roportlat Table a,p. 32 .I-I2(1. pOI
a1- Table-ID4

p..

II,
7SSee R-N-t" (SR) at notes ,16; 200Z01.
78 Se HX'-t25. Th a.ys_ deni tad tht.

altbough.. setisIactn 1s' ov, 8O%. even when
. oonser .l'pm- noroplta with iDvidwi

meass, the.prpoon ofsadsfted iil3rs
incr steadily as.copliat1Nth,the Rule
incr8s
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providers by ing 'consUmer
. satsfaconwi fura servce, and
that the level pf satisfaon might
contiue to incraSe If compliane .with
the Rule Were' grater.

. . '

. d. Cost to providers. Whe the Rule
has begu to provide benefits to 
consUers

, '

empircal evidence -
demonstrtes that its reuiments have
not been a signficat contrbutig fact
to incrases in fuera home costs-
doing busiless or fUral home prices, .
or to any reducton of overal consuriier
satisfacton Withfueral" servces.
Funera provider groups, b,owever, .
asserted that the Rule has Imposed on
providers' a vaety 'of incrased costs.
most notably for personnel as a result of
a 2:i-mmute average ipcrasein th
durtionoftheargements '

. c:anference, (, for business expelles
such "' pritig, acuntig an bigal
services. These costs; those grups. said.
have been pasd 'on to, consuers
theform oihlgheiprices, parculy
for' prof sj.o:p' sen1ces.77,

, " " ,

. Statistical business expenS daia for
the year 1977 1987 presented by the

FFDA,78 and analyzed byan eCOIlOmist
for the AA, ,Indicates' tht fueral .
home costs arbly most related to the
Rule (such as legal, acCuntig and
consultig costs)"have incrased at

lower rates' th, other. expenses (such as
depreciation and caket cost);" and tht

overa (:051' ineases have res .led .
more frin:a general incr se in '

Qusiness expens th frm a dratic.
increas in anyone expense category.

. Mr. Hah of the FFA fuer testilied
that the Rulebas played a very mior
role in business expense and price -
incrases,SI wbich he and other 

. witnesses attbuted generaly to

. 77 Se8. e.g., R-M-s (NAlSMJ .at'62-78. 89-96
and McChesney; HX-12&; at 52.;53, 869. .

. .

78 FederatodFun Dirrs of 'America (FFA)
. prncess6s rfrd frm' 500 fieraboms clientS .
in 30 states tht cOnduct. about 181.000. funera a
ya, repreotijust uner' tO% ofa11-death
FFDA is the laes company of its tyE; in the
cDuntr Ha. Tr. IT 62..J

Dr. Bamw; speak on behalf of the AA.
ropprtechhat hiS revlew ofths FFA'datashowe .
that accounti;, consultants and legal"cOsUl wet
responsicle ror 2.6% oUhe "real increa in overall
funeral home cost ainc- 19lh, wh' rf. ,
"depria ol? and cake co respevely acco ted
for 14.9% and 9:3% oftJreal in in cots
See Dr; Baniow;HX-1I8:' at- 14"and Exbit.z

'" .

pp.12;;13; Dr;,Barow:fuil stated that Incr
complitmCt would not subStatiay inii the

. "

ule sts,beus ther ar noidtmfible; IIf
costs' imposed by the Ru DOW DO prviders. 'T. . 

Vol. I,88D. B8;- . 

. . ' . .

118 at 14; Dr. ger, an eConOmit and
industr obaervuppe on his DWb

: .

agred tht the-Rule ha Dot'had a signficat.
influence on fuera bome CostS T. VaLl. 151; .

il1'r. Votn.681..68;68 96.' 

'" .

tionand. individ era homl\ states; uch refpm, is ely ;, theii

busme5s dec.slOns.

. '. - ' -

or other states becuse of industr '
er record anySIS f 1Ie FFA . opposition. Th.,se witnesses expresed

statistica data by BE St mdicates tht their y;ews tht the Fuera Rule needS
fuera4omes eJ;oIieI expenses

, -

.. to be retaied as a result.. and is
appear to ha"e Increased very slightly .. benelicialto consuers, fueral
SIDce .1984 ?ut that persol\el xpenso . provider, and stte. enforcement

proporton of overa busine ' offcials.86. '

. "

expense b,as not signlicantly chged in "

. . " ,

many year, lncludig theperl"d r:. Secton-by:SeclOn"'..olys",

covered by the Rule. Sinil analysi 1. Intrducon
Shows tht saar exense as a

' . . ' :. . ' ..

. prcportonof personnel cDst has . 1?e Rule as 
amend d cont!ls two

liewise remaed stable.83Mr. Hah of major geseletio? of the

- the FFA testied tht signncant afative telephonedis su .
changes il those aras should have .

req ment and the prohibItion of noncc if the R,ue were signcantly :Iecliable f
(such asso,cad .

asing fuera homes' personnel ' t ban g fees d '

' '

costs.

' . , .

facities fees) charedlI addition 

" e. Statef/egulatiaI. of Funera 

. " 

the non-dlieble fee for baic

, .

Providers. The raemag reOrd fialy professlopal servCes ,of the fuera
. docuents tht iIostindividual states dior. and staff .These pri
favo the contiued existence- and Stong' chaDg d a number ofi' fie tug"
enfprcement iJf the Funew RUle to amendments; ar intended to 
protect fuera consume..; rather than the Rule s benefits m:d reuce its costs
relice on the states tiJ adopt

. . . 

by faciitati fueral proy;ders

comprehensive; .state-specific 
compliance witI" and' consumer

legslation., A 1987 or surey oftJe understandig of. ,the Rule

: .

states ' fueral industr statutes, reuiments. while presendg the 
regations' and iu s revealed that ten integrty of the Rule s . unimdli" and.

state8have inqJrPotated the Rule by price diclosur requiI!erits. Flially;
refernce'int6 their laWs or adopt d. . the Cc;nnmisiC?n has- IJa e- s veicl '
provisions sin to six of the Rule' techcal amendments to the, Rule that

most :salient reuiments; six have are necessar to correct inconsistencies
enacte leastrour of.those provisions, . . 9r u.eces5aI."anguage in certai Rule
and. overa..theen to twenty-five . prDvision5 or:to comple?1 oth

states. have laws that include. o e or ' amendments.
more proVisions to the R 2; Afrmative Teleph ne Disclo ure
No'par presen t".d eVldence dungthe Re eal: Section 453.2(b)(1)(1)
reVlew tht additiona states have

. .

adopted relevant fueral laws or that 
Secon 453.2(b)(1)(i) of the original

exitig laws have ben slgucatly Rule requid fuera providers. to .

strngtened.. ' afatively tell persons who caland
Testiow!il evidence.presented by ask about the terms. conditions, 

:stateIeglators and offcial fuer. . pri""s" at which fueral goodS or
indicate tht, although tbe'Rule ha' fueral s!lces ara offere tht price

helped stiulate the eIlctent. of infornn Is available over the

similar fueral industr laws in several' telephone. 
The Commssion ha decided

that the .afative telephone disclosure
82Id. at 61&,0, 683, 68s-S9, 709; R-C7 provision should be deleted from the .

(Aercan Fueral DireCtr magazne interiew. Rul because its. costs- outweIgh, its
with Mr. aab) at 3; Piers. R D-1' at 2i NQ1r - actual and otential benef15 to' 
R-Gl at 3; DaVis, nIinoisFDA. ZaU: . 
BoHmer; Tr. Vol m. 1292: and FDSA of Chcao, consumers? and, because the integrity of

, R-G at Z5;:Kluso. Tr. Vol II, 24- aD( LODgmim. the Rule s price disclosur l1quiments
D-2 at 5: see alS. R-Nt' (SRJat 83 , n.:,40Z and. wil be. maitaied by retaig the

McCesney. HX-12&-A at 53; whichcontana the' r:uiementto proVi e p;ice . .
folJowig quota frm Business Trds Aialys: 

When fit progosed; nly-blived the Funeral ' . o on. over the telep , one , on

Rule Would lower, erandcrtion.servic8 request. 

. . . '

priess beuse .1Ower-pri'optins would 'be mads The Gommission desigIedcth .
knowntD the consum; "ltom:ve; when put into VISl to hel consumers m' tWo
effecthQ'FuneraUtulecausfuner81dirctnu

ro . .on -

' ' - ' " . ' ' .".

tbeir' cost. ln' irg80 mBy.-rlized that ways Firt ;1' would alert them to

they. d been "giving _away" some ssrvicesdJl
vailabilty of-price OmlfltiOD: o'verthe

effcfi' fUri dlcr bae' more busines telephon , and.,second.;it might
oriented ai.aresult of the FT ruings and found' dim.sh consUmers ' reluctce .to .seek .
tht they could' actuay ra prlea5. . . uch inormation. Th Commission.

. '

bSm HX.;O (BE-: onnl Exense Data

Ano)ysisj; '

. .' '

intended tht afative disclo

84Tr.Vot It 688:' : '
iBSee R 12. ta sur);. (Comeronce

Funera SerCe Boa ) at '

I1S the tetlnwI1Y cited In. RrN-1:SR) at97-'100. 
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, .

prosion toflCitate c9l\silers
comparson shopping for a' provider.

. _

EmpirCa evdence presented by the
. Replication StUdy, however, indicated
that fe con1n$ copar on Shop,
before' seJectg a I.rovider. The

. .

CommsslOl in the NPR thus reesd
public comment on whether (1)
Consumers ar awar of their right to
se price ination over the .
telephone; (2) comPliance wi th
provision is cosy; and. (3 itsh
reta the affative'lelephone. '

. .

discosur prvision in view of th

' .

Stdy.ie"ults

. . ' . , " , '

Empirca and ti!omal evdence 
. the re provided' inghts int!l the .
delicate reletionsp.bitwen 
coumers end fuerl proders ,tht
appear t!lafct the dOg-t!l which .
. consuers se price inormationdiy: fr pmvideiS. Results frm
the Baselie, Relication and: Galop
Studies indicated that consuer

' .

se)dom price inorationar.
comparson shop by cag provider
ditly. Ir 1981, 2% oftbeBaselie
StUdy reP!den c!lmparso shopped
by.cotactg.morethan. one (uera.
home; 894.2% of the 1987 Replication
StUdy: repon,jents did so,"" and.1% .of:
the 1988 Gaup Study consuer
contacted more !banana provider.
MOs i987 RepliCation StUdy'
respondents knew which fuera

. provider they intended to usa,92aid_
those who had not decded on a fuera
provider usualy contacted only ooe at
the tie .of need. Jn .the intial

telephone contact; RS respondents
asked. about- "prices, terms or

: .-

conditions ' only 9. 2% of the tie.Rec evidooco indicated tht both
consuer and' roviderS ,ar reluctant
to intiate price disCsions durg .
fuera amgementS.9.5 Tho evidence -
indicates tht; une a, visit to the '

, .

B- (SUP) at 42213.
88R-A- 10869 (Questi91i' 7).
I1HX-122(B Ruportfat 14. Table Vt
'MId..f42of991)Eishty .5vepercQntof

- .

repondents had alrdy deided'cn a :funeral home
befo contaiQg any. R42 at Table m-1B, p. 
24. E.gbty.tw.pent of those who ha not

. decided on Ii picular fuem contacted
only one funera home. Id. ilt Ul2!5.
, "Pe stdY contmcior MarbtFact; Its report
:stated-tht thss reUltS "must be View.with .
ex cautlon beus so, Ce1 rendentS (43)
contacted multiple fueral.bmos an even!e-
(35) cotacted any. by telephon Id.

'ICo HXa(Ex. B.p. anTaba,p. 

. .

1S(6801607). . . "

. " . .

"R-IZat1'bl. nHa, p. 1I4 (86% had
alredy. seecd u.1; provider). '

Jd. atm,25' (95%ofthIt1'ndimt& who:ha
not deded -on a fuerl pryide befo canta,
ODe sti. cotactd (lnlyo

04HXIZZ(BERspo)ai ,.,
"S..R-l (SR) diJio.. Sl,H... Tr.

Vol m, H'., ja, Tr. Vol I, 744, 51 Tr.
Vol. D. ()03; and HOnesy; VoL 1024'

, fuera home, wher the gener prit;
lit facitates the actwi\:review of

. servces and merdise the' offer todi Prt;S over the telephone Is
helpfulony If the. consumer is prepard
to do ,so. The weight of th eviden"" .
demonstrtes tht the intial telephone
oontact is a tmitative encounter in
which the conser ia:reybg aD the
. fueralprovider.to set th tone of the
. intercton. The fuer' vider at tht

delicate tie, hOwever, reasonably ,
. wies to avoid the appearce of
insentivity by rasig pri"" is,,es. .
when the caer' tyiCl conce ar
whetJer and how to arge the fuer
with the p8cuar proder" '

. .

Seera prvider witoesses" teSfied
. that the afative telephone discosur
has offended caers; :who interret the

discosur as an indicatipn of the -
fuer provider s preocf'pation With
the consuers abilty i!l aford '

. . ' .

5ervcas. FC? expl state 

board member. obseed that, whenever
a dient cals fu toatge it date and
tie for a fuer' serce expg 
empathc I8sponse, con er-

. .

offeoded"bythe fuer dior
Unvited.statement tht price
inormailon.;s. available, and the fueri!i
provider resentf about havig tomale
such a sttement at ths early juncte.
Oter provider distgushed betwee
the accted prectt;of givig prico
inormation that Is reuesed, and' the

diffcult. of tellg the caer who has
not reested it that the fWlIira
provider is. prepar: to tal about

9I None of the systematIc-. einpirCa evdence
IDwnKordad"dss. the quemoD' w:hot6l e: -
)iIlllcltad discosur dug the jnitial telephonB

. discus;don .tht price informtion is avaib!e wa
cffenive or- confsing to consumen. The Gallup
results indlcatoo that- most" arglm (83%)' ar nOt
offended hen funer irat giveth. .

. informtion about the cost of funer sece when
they fit ben makig,amgements;" See .
Cclasto. HX-6 a:i Appedi B. bu1atiDD. po

24; Tht queson. refers:more specficaly
. to consumer' feelings about actua price 

informtion offered by proider durg, the
argements conferece. such as prod!lra' offer.
the GPL. and not to consumer' view about theaftive telephone dlsdooure tht prce.
iniormtion is available. 

'I Hecker. Ti'. -Vol. ID. 140rJ1401. It"iOvery
dimcult eti to ten peple price intion
Is available on the 'telephQI when they don t as
ror it -.dwhenU's thefuest: thingfr their
mind. It citei a re awkwess for 'W. There

may, ties peple wat to.have an Idea- of

when th ca have.tba_seCE' hOW 'w.ng th ca
wat, Joey's in' Geny -1I th, sercs and he.b '
to 'ccbecl honie, and.to ten emtha

, innntton laavailablf10n the.telepb ne-is

. ,

. , tlometii an U.trOD wheu. it"s'1101 caled' for.

").

See'also. Nilsen. Tr. .Vol m" 148

~~~

dIClth. Tr.
VoLW; 1459..

: . . ', . 

-J. HUDter. Tr. Vol. . Su. NUseD.
'f. Vol. ID1482:1" It Just siplymaeslt100k to
caler tbt, hited of cag indlvldUa 
mE1ney-hongr,profescnalor bJ8.Q paple out
ther tht"a.what:t doe 10 tbe'coIUment ilt '

. point in'

prices." Fuex di". 
reprentatives cricId.d. that
provides' &oodwill is hared asa . 
resultofthaoffense gen&rted by the .
. unsolited afatille. discosuII, '
which prviders undertheRUJe.)1ust .
make durg theinitialtelephooe, . .
contact100 

. . - ., . 

- The ,evidence fuer Shows.thi.
providersB;ence y in " .
undersdig their obligation under

. S 453.:1 (h)(lJm. Under that aftie.
. disclos provision, a fuer prOvder
mus-either' teU e1ercar .tht prce. .
inortion Is avaiable, or detere
whether an 'inqui' conce a term,

con tion " or prlca of gqos
eralserv so:trad, thus

trggsrig the disclosu. p"eorgi
stff Compli""co Guidelies ilustrted
iht problem; the Guldeliettold
fuerl providers that Ii caa.kig '
whether the proder wi pe\form a '
fuex fora parCU religion. dos "no!

. .trgger the disclOs, whers a cal.
askig. whether the providei w:il.

. .

remove tie decasedfrOI a hospital
. does. 101 The diffculty of deterg

whether an inqu- conce, a term.
. or "cOndition" thus place a deer 
burden' on the provider, without a 
commensute OOefit to the caUer. 102

Oter empirci.dataindicete that the -
disclosur does , not afec consumers
exp nditusfor. fueral argements.

nomic snalysls 'ofthe Replication
. Stody data indicated that those 
consumer who caed the prvider and
received the Rulreuid afative
disclosur spent no. leS for their.
argements 9therrespondents.

Consuer grup p clpants; .
howeer. suggested.that1:e afative .
disclosUIo as io.signal

Su KaIthTr. VoL n. 1459 ("We'r obje1ng to
the disqsunJ st tht moment. t trgg:ig ewnt,
ot to the U1 of th prlca over. the 

telephone upon leuest,:); and,Hocel. Tt.. Vol. m.
1464. 1480 ("I wou1d .rather not have to 
fftive Bt~ement unes peple as1el; fOI prlca

informtion. and then you know.tht theym
mterested in it. SDd 50 the s no prob1em.

IOOSo, e,g.. :Henassy. HX-fll1t Panow,
HX-85 at 4; and Johnon Tr. Vol. I, 143-

. 101 H-at 26002; 260 (IustrtiOl #2 and1I)., 
IOThe Coislon._ er;.bonotadopt.,

th MR--llggtedmofiCatiim-tht wouJd
relve s compliance problem byrcTJna
fuer proders _to inI9I al calI tht-prlce
inomttion is Qvliahle ov 1Ie telepoDIL 

. redcotasubstatial. de.catbatso8

. .

consUIerwould,be offnd. cely by
such UDooUclted rema, 'ad tht substapdalfu:
to fuera, prvider' reUttion,couid OCJ

, w;tbout 9i18 beefit. '!eae.
possbiUti

'y ,

tho ih 

Don..mpl C0. whicb the denc:tuuggts rr.ay

bi no grte th, 1It tbi"is tie

() -

m,'
ensurg tht Jhose -cal0r.who:se prce
1n(oition ca obtainJt WQwd'be astco in Ullig ln.id._8co

HrHX 122 (B Repolat 17.

' .-
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consumers who 81 :reltlctat to rae
. price Issues tht it Is acCep!ale to do .
so, and that prpviders ca1id ways 
make that dilosu without offndlg

. cOnsers.'" Althugh theempirca
evidence is not conc1usiveon the issue,
the preponde of the relile 
anecdota evden proded by may
fueral di", who mUst mae, the :
disclosu to consers mipport fue
conclusion tht the requiment'

, potential to ov.rcOle- consuers
inbition. and bene!!t additiona
conSumers Is unly, and does not
justfy the ImpoStipn 'of awkwaress .
and potential offnse in a trsacton

. aleady frught will delicate business,
socta. and perona Issues,.

. .

Ir sum, the reord evidence
shows tht 'consuer raly price shop.
for a fuers home or seek pri "

. Information diy frm providers .
because of their reluctce to do so and
their gen&rlack oh.warss about'
prices chared by providers, and not
because of a convicton tht price' .
information cat be reuested over
the telephone. The afative 
disclosur tht price IDormation is 

available thus does not appear to give
consumers new inonnation tht is.
liely to inerase their desi to ask
about prices or to eIcoUlgepnceshopping. '

The record evidence - fuer indicates,
. however, ' tht the Rule overa Is 
contrbuti-. to inased -consumer
price sensitivity" tht leads-some

additiona consumers to use th..
telephone to shop for lower cost
providers.. _Qr to seek compartive price

formtion Qm - industr soures.
risequeittly. consumers who. want. -

price information wIaftively use
the telephone to seek sucJ inrmation
from providers whq advertse prlces
to .engage. in alterntive shopping .
methods, such as cag memorial
sOQeties, medi price ' ho1:es, " or
state agencies tht mae compartive 106 ' 'Nor does the evidence support-a concluSion

. price inormation avai1a~e. IOS, The tht industr coPlia with the aftive' . '
Commssion ha concluded that

' . 

telephone proviion i8 too low to peit a
concl"uionabut its potenti benefits The

consumers wi incrasingly, seek price evidence on ompliac8 with S.453.2(b)(1)(i) is
inormation as their awaresS'; and th inonclusive. The RS data mow- tht abOut ha of
avw,Iability. of compartive prce al providers (49%):who we aske abut fuera'
inormation:incrases prices. ter, or couditioD8" over the telepho

madethereui.diosUI Howeer;iI ,
The preponderace ' of tpe evidence in unusually la prportn of the reponden IloId. at 42273. no 140.

' -

29%-31%-uld, wbether reaived' . IIIR-B-5 a1"2293.. e",,,greco ' cateS
af 

thodlslosure. andthe-study-contrctorwanedtht. LI:lIdat42266. .
tive te ep ono ' S , osu is the results should be'view With 9Xe caUtiOD' II Id. ot42269.

inarl and. tmeG8SSar signal:to. ' because of,the smaUceU s '(93 pondents Called II" R-B at 42291. -
con ute about e avaiilty ',?f" . and asked abut "prics. te, q1couditlons

). 

II" The Cosion's maj()l fi ding in tht; . .

p.r , informtion t-is Unely. oyi;t 
Excludin frm th' anyslBtboso who cod not. origi prce gW' thtfu (;lsrshad' - \

tie. toprovitie'substatialbenefits, to rel mcrselHhe eopli :a1 \,eltD about 12%:. . - denied'consumra th' priviege of.frly- chOI?
See,R'-B-2' (R) atW-a6. ,Table-m-26; HX-122 (BE : $!- goods aid .ce thaJ' wated byf8_t.o '

Reort) at 16-17 (coml18 reultS);R 2 atm- . . diclos itemed priC8 infO ti and'by" '5;m-n(MkoFactcoC8).

' . .

7 "bun8 their' Off togetherin" pre.
107'P-7 (NAJSM eormeptl at2:J24. detenpa ge& consumer. ciy cholceW8
loa SBB tho' evdenC8ci l1,note

~~~

suPra ' betwen,packes R-B- at 4220, 42279-2282.
IODR';B-5 at 42272-42273 rl6rct at 42281. 

. .

1O,,'

p.g

) at 31.:9; 6 (Nation
ConsUmrs Leue),at.2. .

1m See, e.

g..

l(SR) discussion at 53-9 6&; ,
67.

conser not affrde ):y the Rule s. inquen 110 As de$crbedabov,!, th .
othr price dilosu provions.

""'

. - Rule $ provisions alady ar proviil
In light of th evidence; th "" ' pro-competitive benefits, to cons, 

Comion ba dermd to repea includlg incrased price senstivity,
the tive telephone dicloSu despite the low overa levels of . 

. ;

provision because Its potential to benefit indus cQmpliancs;price c()mpetion
additiona coliers Is unly, and and consumer knowledg demonste
does not wat the intron of. by the reord. Those benefits ar lily
potential' offse 'hi wha is otherwe an to Inase over tie. as indUstr

.. .

exely delicate: buiness, soclaland . compliance with. ,and coller '
persona trctolLThe. Commsion a",arness Dr, the Rue s other .

, '

fuer concludes tht the integty of provi ions Incrases,. . '
the RUle s priCe dilosu reuiments . 3. ' CaskOt Handlg Fees:" seconwi be mataed by retention of the 453.4(b)(1)(iI). "
gener reqUient to provide price O;'e benefit the Comnsslon aScrbedand other rediy-avalale inormation to 

the Rule In iiS 1982 Statement ofover th~ telephoJl on request
(~453.2(B)(1)). ,

. . .

Bass ai PurPSIwa that "the grater
Fuera proder representatives, avalilty' of price inrmation may" .

however, sugest tht such acton . encourage entr in the fuera market

Would concede w!mt they coUsider the. 
of new competitors seekig to attct.

Rule s prese Ilt incrsed

. . . 

bUsUess by offerig lower price..." 111

com - arson sh wa necess . . to Tht prospectve benefit waS important
t( the Rul' s remedial intent, becausecu ' 5upracompetitive" price.l", That the 

COmmSlol\ foUnd. thet. the fuera.
suggeston, however, overst"sthe' indushad hioricay ' osed riceimportance of the diosu.to acheve
the oil . f incras com arson . advertsig, "'The Comm ion 

concluded tht, as aresut of tht
shopping, and fal to ackowledge , reluctBce to makeprii: inormationreord evidence indicatig tht the Rule dI ' 1001' . overa alad ba contrbutedtD . rea yavSl . e, conserp. . e

unwanted items and paid higher than
. incrased price c(jlIpetition 108 . ' comp titive prices for items they 
. The Commsion in its Statement of seleced.113 ' .

' "

Basis and. Puose for the Rule clearly The Comnsslon fuer recogd:
exressed its view tht the general' tht easyaccesstD the maket end a fa.
telephone requiment to'give price. chce to compete""re prerequisites to
inormation on reuest, ""d the !he entr ()f !lew retaer into the
requimentto give the GPL to any . fueral market,I14TheRule s general
person seekig in-person inrmation "unwidlg" provision, S 453.4(b),
about fueral argements, in addition aforded tht opportty to new'
to the afative telephone dilosur, entrts by removig.the priar
wouldal contrbute to'incrasd industr restt!)n consume,! choice-
comparson shopping. '" Nevertless , packaglHnlypricig. '" The

. the Commission did not base the Rule ' CDmmsion, found that , by "bundlg
enuM succes in reducig .barersto al.fuera goods and servces in a .
pnce competition on the afative package, fueral providers had .
telephone disclosur or on comparon effectvely fou:consers to buy
shopping, becaus it fuyl'ei:ognzed unwanted -i as a codition of
that such behavior might always be. providig a necessity thtouly they can

provide: disposition of the remai.

' ,.

Section.453.4(b) of the Rule p!'hibits.
fuera provider frm conditionig thefuhi of one fura product or
servce upon the purse of another
Product Or servce uness requid by
law, such as: embahg for interstate
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' .

shpping; or. as' a :f ctcai " ces ty:' .
such as embalg where the' consumer
wantsa'vewi ofthe1rs for
severa daYs.. .

. . . .

. Some ANR cmnenters.assOred that
funer provider; in respouse Il 
emerg (ompettlon ID;the sale of
casket frm.ceDleteries and other th'
pares, che high "caet handlg.
fees" for gem ts where consers
supply their own casketS purased
fr those'lbd pares, lIThe aleged .
purose of these fee was. to re oup
overhead C!Jts and pifitsbuit into
caset prices b,!tloston,the thd-pary

C caket sales.,The Commssion in the .
. NPR thus sotit coinentonthe
existence. lId Impact ofsO'caed '

casket.handlg fees," and on. whethr,
and how, the Rile Should' address.that. .
pracce U8 .

, ' : " , .

a. Exstenceanii'mpactMembers of .
the thd-par, asket selle. industr.,," .
provided' emphii: ond ,other evidence
on the purose; widespread exstence
and' impact of thes' " caset handlg
fees." Caet seller representatives
asserted that the' emergence of!hrd-
Par casket sellers is diy
attbutable to the lFunera'Rile
unbundlg

" ,

provision;. ose: sales
were, vialy non-exstent before the
Rule zoAPAA offcial who presented

. .

the resuts of aPM membership surey
(the "P AA Surey ) on handlg fee 
issues. Mr. Dre Radovich. _estated'
that ther ar beteen 100 and 200
caSket, retaiers iI' the countr. J21-

The PAA Surey providedemphical
evidence C?n $e widespretid exsten

and amount of "casket hadlg fees,
as reported by !he respondent retaers. .
Eighty-six percent of the respondentS
said that. t least 60% 'of the fueral
homes-in their maket area assess.
handlg fes; about two-ths .said that

. 30"" to 100%iiare th.. fees and one-
quarer reportd that allof the homes
impose the i:et handlng fee. ''' Mr. '

iI7Ses R-A-l (Notice OfP.Dposed RulemakiugJat
19867

' "

I III id.' at i9870- (Quusti 14). 
119 Thid pa cakCt selers generally We

represented durng thi ' roiaw by the P AA
128. R,.M-12 (PAAlat.18. 82. S89 als. RudevI(;b.

Tr. Vol. m. 1029 (Caskst re leI' o.W8 their
extenca prunarly to tho encbent of the Funeral.
Rule. whic alows-the conerto Use-a caske
frm an outside sour);. and,Drda,Tr. Vol.,U..894
(few caet retaers befoni theRuIe because 
pro ider9 would,not aCcept the ou ide ket and .
proide fumu-serce). "

. .. ,

121 Radovich. Yr. V_oL Wi 1057 (31 of.the90
siiey respOndents Wiactive thd.par' caket

. seller at the ti ofthe:S1ey); Pdi reported that
these one ' active cask'tretaUem are,lccted, in.
Florida. minoi . Iow8 Marland,Michgan "
Mississippi; Nebrasb._Ohi, 'Pennylvania and
Wisconsin; 74%ofthoslJsellerext in,
Penlvaa. Micbg8and Ohio. Id;BX.-101,
Exibit". A-3.

I22Rad icl. OI_at.7and EX H; p. s. 

Radovich concluded tht a tantial
number of prviders aSsess "i:ski
hadlfees" wherevef:th'par
sellers exi"I.'D IndividUa caket

' .

",ta rs agred with that Iidig,I."iId
fuer tested that fuetalproders
hegan imposlnhandJg.feeswhen .
thd-par, caet seller enterd the
market.'''. . . '

Concerng the amount of' i:asket
handlig fees'" as essed, 81 %: of the. .
P AA Surey respondents sad tht th"
average handJg fe was oVer $300; 
74% reported' anaverge.fee. between' ,
$300 and $500. '26 Sb,two percent of
the P AA Surey respondents fuer
reported that the highest feecharell
was ovet $500; 35% said tht theJaigsi 
fee was over $700."" A, "hadlg fee'

' .

.of $500 Wil p.early eqili to ,the averge
wholese cost of a "'lrfin 1983 1$517)'

. and 60% ofthe.averag.. casket mark-up
In that year ($821). IZI WendeU HOlm of '
the FFDA, which proides financial .
advig serces to 1,500 providers in .
30 slates, testied that bandlg fees. or
assessedheaus prQvider. who - 

- .

tyicaly cIare professional serce
fees "hundrds of doll" below.their.
tre opertion cost, wi tr to reconp
those costs tht ar lost by the tId-

. .

par casket Sae. Mr. Hah concluded
tht handlg fees ar" thuSlollghy
equal to the amqunt that providers' n"n-
decliabla servce fees are
underpriced

'" 

I:bId. at 12. 17, 20. 
IZ4Sae Neel; HX-Z5 at' 4 andEX"bit 2; T cl mr-

50:at 5- -ard' Ex 9: IidHeffar. HX-33 at 8 and 

';.

1-. '

. ,

123' Gra; _ Tr. Vol. n. 647; NeeJ.. Tr Vo!.!. 582-
584; an y . 'f. Vol. IT aiU-862. See also

,. .

Showalter. Tr. VcL 118. One funeal provider'
witnes W"hod,d"no! chare w,ndlig fees stated on
ile recold tht; if h.. got competition from caske
retalers. he would begi to asses f' HenneSS.Ti. VoL II; 997. .

"' .

1%6 Radovich. mt-:l0t af 18 and Ex B. p. 15.iZ'ld. '
ID 568 Ha. FFA, HX-49 at 2. The average

ntk up in '1968 wa $1 338 (avegll retal t. .

pries) mius $5 '1 (averge whDlesalBcost), or $8211.
By defition, a hadling fee mUst.oo . high" ifits.
pUtoseis tu reconp overhead costs and profit last
on the caket:sale. '

' . 

i29Tr. Vol. D 692 93; Mr. lfahn further.

' .

suggested tht by faUngto disclos8, thaamaunt of
werhead not included:in thiinon ecinablB .

. prfessional StCQS (ee. providers may he engaged
in dective pricing Id.,at 67il.
. SeveralltJ 's1teys cond ctd, by, hulividu
caket leIS prvldad.fuerevidence on. the
nmgQof hadlgm in gi:1enmMketar ThosB .fo d,tht' dliig'fees,"

" .

raged fr $10D,to $700'1n ChCao; Df!Sata R--
2; and Hennesy"HX-61-.t8;from $150 to .

' '

$1000 inGlter Pittburgh; Nee. HX- Exibit ,
.2:at 1'; ard ffm.$lo0 , to $800 in' Petit. Michigan; .
Tec. HX- . Exbit A; Wmd8l H8 'af th.eFF
reort si intan among a saplwg of fUerl
bom recrds he reewecUor the month ofAugu.
1988 wher h8dlgJeesrmging'ttom'$75tQ$40
were diosed" prviders ' GP -49-8t S. D'.
VoL U. 573. 719-720! lJwitnesses. includin

1603

Recordevidenee iidkates tht 

. . 

caskethadJg fe~ l'reentpptential
price competition 'and'rIt",. coner

ice. Nin ty-two pBt,mt fth i:skel
seller respondents to'!he PAA Surey
repored tht thei Caet.Saes have
decled since the Imposition of 
hardlgfees; about one-thd sadtbai
they have reduced or eliated thei .
casket marketig effor as a resut of '
those fes. lJeOne indwrol1serv
testiedtlat "l;et hadlg fes
hav..caused the extfrmlhe (..ket
market of five smal busIDesses who.
thought that they could gain market ,

. .

Sh'le by offerig.th' pary cakets at-
lower prices,!" Severicat retlers
and oters aJso asserted tht.theseso-

cad ' handlg fees" impsda price

, .

competition b:y:remoyigconsU
incentive to pric.,shop for !ess.costy '

. caskets, and penalze CODS1Br who do
shop. ,,,. .

' . . ' . ' .. "

IFmaly. thd-par sellers' tesed
that market forcs.willnohflecvely .
zete casket handlg fees; ' and tlat .
the, eliation' of.those discatory
fees would resutin.ino;..ed :. '
competition in the sole of caskets. and
reduce. casket prices. 133.Mr. Royal'

Keith, a fuera pro1lder ppearllg for
ihe NFA, when asked on cr6ss-
""amation about the effect "fmarket

. forcs on.handlg fees; responded that. .
" hewasnot:aw of"anyiCs where

forces 1U;c sfu red cedl

tw funerw directiJrs.:tesllad- tlt the smstenoo' a(
handling fuas-argingfrS425to.S2;5DD; 

Showatar. Vol. ll120;HX at17 (citing D -
open Iettar from Stev9 Shurdim , Prident afthe
Okloma :FunemlDictoiS Asscciiti:on, printed in
The Oklahoma Direr. VaL XV;,No. 9 (Sept 1985)
aU) ($1 IJOG-2 50D); Stib, 1). Vot n. 4:1. ($70GJ;
&nd Drozda, Tr. Vol. U 896-97($425). -

. " 

ISiRadrivicb. Hx-IOt, at-ZD-22:snd:Ex B. '

pp.,

2J (sa109 dacea&td by- ZD%- fer %o( :r pondel1w
by .gO%-f 29% of oollefS. and'by. BO% 00E: 13%-
repondentlilough ot4er etfactrs cc\JId
have ccil,ted to, thedecrases" iha, PAA '
attrbuted them to hadling fe). 

131 Showalter. Tr. vol:n. 107.,108. .

. .

See.. ;g.. Tecl. Tr VoL Ii. 867; Neel. 'fro Vat
I. 568. 512-573. t5; Drozda. . VoL n, 923. 94;
Radovich, Tr. Vol. m 1D63;,Showalter... f!; 'VoL
109; HX-36 at 16:17;and, B-27 (CAS' .
Cmnnt)&t5o

. ' ... 

Cas t"retaile:rsand others provided ev eni:9 that
may th-party seUers offer cakets at.prices. . .

lower thn.those chared by fu 1 bom. . APout
half of the seventeen PAA Surey repondents who
anWeedthe surey s "pce question sad tht their

price for the "sae or s ar:ca et wBSatIeast
$250 less th fuer bome prices i, thei: market.
area Ahut-olHuarer sad_tht:thei prices 
between $lf1 and,$250;1 ;' and,another quarer.
!ad.tht their prices.

\. 

comparble (Within
$100). See.. RadoVich. J:-1,OI, at B. p 10. One
retaler who oommentedon the repOred that"
a smcaketmaumctUrr, in ChiClgowa, sellng
90% ofits,retail cask$onanat Deed basis; 
chg aboutbalf tht _of Chi go'fner bomes-'
$250 for a cloth-cvered, cakat and $650 for II
sealed meta caskt. See. D8S tO; It

~~~

' 1335ee. 8.g., Tee. Tr. VoL 1I. 872-13 llozda Tro

l. II. 9 . 974. 



1604 Fedra Rer , . Vol. 59, No; TUesday, Janua 11, 1994.1 Rules and RegutionS"

. .

th amoun offudlgfQs ch ed in their cake elsewhereypay; the .
aJ'arar'J4' .

' " . .

mark-up.ontheCaas' well!the 

Prviders' biis jodmposig. , higher sece fe tht would resut from
CashandliJ fees Prponents of other conswerssupplyigthelr oWn

hadI fe did not 'provide evience caskets.

' . ' . ' . ' . . '

to refute tht off red by qikeretaer Those grps fuer ilsered that
and otherS on fue purose,prevince . hadlg fe ar not assessed for shp. .
and Impac of ' Ca!udlg fees" on in, outer bural contar sales .
the cat ma Fuera,provir . trditionaly.losi to compiJg , '
reprsentatives, for e""ple, did J)t... cemetries. or fordi crtion!
dispute tht "ca 'h.nnHn g fes . ar inedltebur whire. the co11er
used to reCoup profits and overead supplies thealtea 1(econtaer, .
coSt lost to th-par caket.sas, but ' . because, un the 1lecdloss of 
defende thi purose OI\severS a casket,.e to a th-par sell, .
. groun. ''' Prders ' responss to . . providerS set prices for those seces. .
th-par caket sas arse, the trde with the knowledge thst !h wi not
grups asserted dUe to Jhe indUs' s.. mak a sa in those cases, Finy, the
long.stdig Irdition of recoveg' fueral grps concluded tht the . .
much of its over!Jead costs lid profits, amount.of "(:ket hadlg, fees" 1$ .
thoug th cat mark-up, and not by suently reguied by:th maket, .
incrasing servce fees;, lower servce . becaus proYiders tht char

. ,

fees alw fuer hOIesto proVidefu Unasonaly high fees wi offnd
servce fuer, inudig lower-priced. COllers and lose market sh. I"
caskets; to ilso:who might not. c. Conision ..,onclusion CHd '
otherwe beablefo aford.theIl . amendment. The eoirSIOli his

AI!hOligh provide In. reent year have , concluded tht s1st iI "caket .
shid some of tht caket ma-up to . hadlfes" ar imposed on , 
servce fees, $Ishhas'been very. . conswner by a sigIcat proporton.

grd The indUstrgfups concluded providers wberever th-par caet
. that provider who lose .casket sa to' sellers exi, and, as a resut, frtrte 
th pares mus, as , a result, st . the RUle s "unbridlg" requments. .
foreo the revery of much of their and resut in the reucton of potnti
cost and profits that woud hive been competition in the sale of caske
included in the caskt sale. fost by the Fuera RuJ, l3 Some

Those groups asserd that th ,

.. . 

provider ar forced to impose hadlg
Imp'osltionof " caket hadlg fes" is fees becausa of their competitive 

. an isolated, non,dicrtory.practce reluctce to shi overhead cost and. 
that faly alte providers' overhead profit from the cat mark-up to 
. costs and profits; .iIe purose of the fe professional servce fees. . Oter may
is to obta frm consumers who buy use hadl fes as a. dict response to
. thd-pery cakets conswnerS" . thd-par competition. Ir either case, .
proportonate sha of provider' cost the issue to be determed in ths 
an profits for rederig the fuera' proceedig.was whether the Rule
servce: Prvirs only alterntjve to should alow providers to condition a
handli fees, the indus grups consumer rit uner th Rule to" .

. ..ared, would.be to rae serv fees obta fuer sece with a 

" .

chared to al cDnsers, which,. in conser,supplied casket upon the
effect, would re re clients who payment of. non-declable fee,
purse provider ' caskts to subsidie ched in addition to the basc
the fueral of cOnsuers. who purase 

. ,

136 R-M-9 Bt1a1 189;R- at 80-3. .
I:WTr; VoL m. 14Z Individua providers agr witbthNFA and

' Nor did th NFA and NSM sius.tht '!caket NSM positin. Se lI, HX':111 at 13; Fran.
hadlin fees

" ,

ar imposed: for BctUa19:es

" .

T:. Vol. n. 81 20. Tr. VoL m. 140. Honnes.

redered In " ha conaumerupplied,cats: Tr. Vol. n. 997-98; JCith .11'. VoL m. t419; YUl
Mary witnesse inc1u.d4g fura diec . .Tr. Vor. II 530, 563; and Nllsn. TE. VoLIn .1414-

testified thtprviders incur DO additinal labor or 1415. See also, Ha FFA. Tr.' VolB, 692-694..

msurcecmQ when th-pa seUer:invido-.

' .

13"/ Eve if "ca hadlrst"\V not .
caket. and th th acl labor-ti spent ; wil;8Sprd. their coverge in th Ru ,would' be.
hadl anyca is mi; th co fo th.at, . neceB8 beuse they frte th'origmalRul'
sel' is i1y-incl e4 iIrth non ecll 'uundl~' provisionanimS8 subta. .
prfeiona.serVce:fe' See- (NSMl ' unvo co 011 cOns:wb ia -

' ' ,. " . -

at 182; Ha..FFA; Tr. VoL II. 692-693; Bat83; ': : pur!!. df!ciiqna baod en tbe: 1pf tht .
NSM .Eutive Diec ,Tr. VoL.!. .7D708j proviion. 

-' . ' - ' - ' " , : .

(supph lInti:f7: 131TheCosin disagre9lfwi arnts
42): Dr. Nels AN, 1r Vc~L. 17- a; Showater, made by fura provide grups diI the. .
indID"Y anysl'fNoLn; 11&117, 12122. 

, .' .

' pro""diglbreofhmgfe would.
Gr. Tr. VoL n. 6a2: He S8Y, fu:d!r, 'f. . amunt to. "pca rsgultill/' Th pr. iss
VoLll l009-t014:Rach. fuer dIr/ th prprety'DUbs hadling'feu:ot81 p

caket retaler. Ti: VoL m., 10441045j"$ . adfutmt, thug theimitiI1-ofa:'aete;.
fuerm dirr.HX-41 aHt. Tr. VoL II,:369;.and ' . DOIi-decle fechd:in addoDto.th DOn"
Drozdaiura dir/caimtretaer. Th VoLD. declnale fe, fu: ie offu dir and
897. . ' . andnottle:amtoftheha fu'

professiona seivcefe (alady

' .

perttd undefuRul,to be non.'
declile),.or whether the.Rule shouldre pro'lders to reoup osts and' ..

profits lost to th-par saes in
ways that do not violae the intenl of the
Rule' s ' unbUnd1g :provii'oD"For:
exaple, providers' under the Rul may"

. recOup any unalocte: co$! or profitS
lost to th-parcakel saes in the '
non-declile professiona servc..fe
permtted by S453.2(b)(4)(iI)(C);The . .
Commission has deteedtht the
latter cour Is wated to af the
Rule s intet to incrase conswer '
choice-and reduce barer io price
competition.

' . , , . ,. ' " :' "

Secton 45 4(b) ofth FueraJ!ule
was inteded to addrss al "bundlg

" .

argement imposed'on consu.ers !I'
fueral providers. Under that proVision,

: consuer have the right to dee the'
puraso of any itei', includiga
caket, frm a .fuera provider, and may . ..
elect to supply thetown. Tht right, '

.. '

however, Isl!",ory If fuera providers
can condition coners choICe on the .
payment of an additional, non, 

, . 

decliable fee..ThEi fe, !n any amount;
penas cOnsumers (or exeing their
choice aforded!l the Rule.13. . 

Casket handlg fees" reui
conswners to pay two substti mak-
ups, one On the caskeltheyPure
from the th-par seller, sod another'
on the casket they did not buy frm the.
fuera provider. The evidence indicaes
that handlg fes average between $300
and $500,. and oftn ar higher. That
burden, the evidell$' showa, effctvely
rerilOve consuers' economic ince tive
to pW:se.a caet frm 'anyone but
the fuera provider, Caet saes byth pares hi"e deced as a resut,
and severa retaerS have cuailed their

marketig e r withdrwn frm the
market; Hawg fees thus frtrte the. 
purose of the Funera' RuJo,ens
wormed coner. choice and' foster a
competitive fuera market. The 
Commsion thUs concludes tht cask

. haodlgfees ar un conditions on a
consumer rit to decli'unwaoted .
Items he or she may wih to pur
elsewhere, in violation .of secon 5 of
the FTC Act, and the spirt of the R11e

unundl" provision (S453.4(b)), I""

'''Secon .53.4(bJ(2J(iij .flb. Kola ps.. '
provider to rffuse"11\le&t fO go.and.ssrvces
thtwouldbe"hnPosaible.iq.i'ctca,"or.

.. . . .

excesively nSme. to provide. Tht.

, '" .

provision. dQes not'pet'
providerto' seG9JQ' t:QSu, be!lUs'
consumer 81pplie th caket Se. e.g,. Sta . 

. .

Opinon Lett to Getge W Lemk, ExtiVl:
D1rtor. Cake Maufa -Ationof

. America (M 18.-.985). F1 FUlrNo:2is:.
ND, xx-211

. . " . ' . .

104 CoDdltionig 1iR.of any fusl'l.
good or. smCeUpoD'thpaymDt a soled
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Secoo 453.4(b), however; dOes not
.secicaly addrss !hepractceof ..
conditionig the fuShg'of any
fuer' goods or seric s on the .
paymentoffees, suchas"casket . ,

. .

handlg , fees, because. those Ie'; have.
developed sice the Rule

. . ' ,

implementation;aId hecause, they are. . .
not conditioned 'chges for "goods , or

rv:iCesP-'-te. conditi ned pr

" .

. referrd to in thatprvis;on. The, ,:
Comrssion thus haS concluded that so-
caed ;'cakethandlg.. fees, and other
non-deable lees that ar more aptly .
referrd to as l'reovery of overhea9. and
profit" . fees, need to be separately
addrssed in the Rule.

'" . 

Th&Corissitui recognzes the

" .

legitimate desir' and exectation' of
fueral indust member to recover.
overhead cost and' realze a profit. The
Rule. however, permts- coninimer to
select and buy ony the items wanted
unes stat.. or1ocallaw requ
otherwse, TheFiera Rule. ;s designed
to peXIt funeral p,rviders to have one

nan-declable fee 10 reover general
overhead coststhe fee for the basic
services of fuera director and staf.
Permttg fueral providers to have
additionaJ.uras, whether they are

. caed "casket handlg fees," or
somethng else.. would frstate .the
Rwe aimto promote fu itemiZJtion.
and' inormed consuer choice; 

. To prevent that result and clanfy the
cuent requiments of the Rule, the

. Commssion bas added pargrph .
(b)(1)(ii) to !i453.40fthe Rule. That
amendment prohibits as an unfai or .
dec"!tive act'or practce the fushing
of fue al goods OJ ervices upon
payment' of any conwtional "fees . not
otherwse permitted by the Rule. The
amendment, h.oW ver. penn1:s fueral
providers to recove overhl1ad in two

caskt handling (ee;;' 018ny 6)ther on-declinabJe
fee not otherSe permitted by.the Rule, is an unfair
prce Co the. sae reons arcuatud by the
ComssioQ in declng "packg(Holy,

U priCmg'

unfir when it proulgated the Fugeml Rule and
it/lgenerl unbundling sectpn-453.4(b) (the
practCe is pree1ent and, iIpa.6S substatial and
unavoidabje injury on conswnersJ; Se;e R-8'5 (SBP)
at 42269-71

...1 The Commssion prhi itS (ee that arB

simla in, puros to "caket hadling fees inils
Adverting af Opbthalic Goods and Sences
Trade Regution Ru)u, 16- ' Pa 466: That 

i'equir 
eye doctorS to give consumer, copy.

their eyas prcrptin. th consumer car .
shop for eyegasses Secon 4S6.7(c) of that Rule
funherprohibits eye docrs frm clg
consume a fe as a. condition fu releasing the
pI'crption, " other thn th extion fee. The
secion thus prevents oyo 'doctor ing a ,
fee fur gfJfJds aDd' services not proded tht
effect, would penaliz constper who wisb to
compan shop fOr ophthc goods ,Lie the.
non uclinble ' Casket hadlng fee, the. '
conditiOIWI fee prohibited by th 9phthh:
Goda and SBrcl)Ride frsttOO8 CODsumtn

. right under rhe Rule to-uxeIe fro choice.

ways permtted by the origfal Rule-
marki up the Items offered. fur sale to'
the public, and by havi the non- ..
decliable fee for baSic serices of
fueral dior and staf. pennttedby
~!i 453.2(b)(4)(il)(C) and .
453.4(b)(2)(i)(A) of.the Rule.

The Commission also has amended.
453.2(b)(4)(il)(C)(2) of the Rule to

, -

. requre, among other thgs, disclosure
of, (1) The dollar.mountched'for ,
any non-declable basic professionaI' '

. .

servces when tht char is included in
. the price of the provider s caskets; and
(2) the stateme!\t "Th same fee shall be
added to the. tota cost of youi fueral

' .

argements.! you provide the casket."
These amendments ar intended 10' have
the same effec as the ameridnentta .

!j.

453.4(b) above-they prohibit fuer
providers (who chaose not to!temize

.. the chare for baSc professional 
servl's)Jrom 'charg conSUer who
purclase caskets frm thrd paes a .
non-decable fe for recovery or
overhead and profit in adwtion lo!.e .
professional servces fee chared to all

customer. 

. .

. Thesetwo.amendments-are.not .
intellded to Impede fueral providers
from :roverg overheaij costs' and 
earg. profits, from their-operation
Efcient provider can stct their
prices' chared- -to ' al-consu ers 

recover ,the revenue lost to th-pary.
casket (or other mercwse) sales. The
evidence indicates that providers for

. many year ave suadj1,sted their

prici, 5tr to account for
consumer,supplied caskets (in shiPcin

. : 

cases), outer bural contaiers. and
aItemativecontaiers. I42

Providers asserted that the impact of
m ban on imposing sepmate non- .
decliahle casket bandlg .fees, ;n
addition to the non-decliable .
professional servces fee, would be 
increased profe:sso al servce fees.t
consumerS. The fueral provider 
industr made the sae arentiJ the
orlgial proceedig :rgarng the effec 
of consumer declitions caused by.

Rullorequi itemitioo. '43 As the
Commission reasoned. at that tie.
providers under the Rule ca set. or 
prices as they wish; hut the long-term
competitive impact of the Rule s price :
availabilty provis;onsmight not permt

. providers to reove ' Iostrevenue fro

. casket decliations siply by raising'
professiona servce fees. Ir the short-

lerm, some onsumers might spend
. more and some less than they would

.. -

. without the right to declne If providers
actaly raise, servce fees in Order to 

. recoup revenue lost to third-pary caket"

1.c See. e.g., tho ovidencs cited ;)1 note 115. supra.
,.g See R-B-!5 at 42299.

1605

sales. As discssed earlier, hpwever, the
evidimce in'ths, proceedigiJmcates

. tht, although serice fees genera are.
underpriced by roug!y the averge. - 
handlg fee amfit,proders ar .
reluctant to rase.servce' fees even
under """"nt compettive conditiOl

. .

In any event ,. the eviden e inilciles iha
. the Impact of. ban on hadlgfe

, .

would mare lielybeincrased" '

. .

competition in the. sale of caskets, ond, 
il tu, an over,,)) reducton' In casket,. -
PI1 f3rtie.,I44

' " ' , ' . '

4. GPLTiming/DistboUon 

. .

Requirements

.. 

Section:453.2(b)(4) of the
Rule requir!' provideD; to give for. .

tentiQn a Gee Price Ust to persons
. who inqui' in person about fueral- .
arangements or the prices of fuer .
goods and servces. The.GPL must

' .

contai, ,among other thgs. several.
disclo ures aDout consuers' right "to:
select only those Items they 'desiand
the reta. prices for"17 specied items,
If offered for sale. Providers. under 
!i 453c2(bJ(4)(i) oflheorigialRulewere
requid to offer. the GPL upon.
begniring discussion either,,! funeral
Urangementsoro! Iheseleroon' ., flny .

. funeral goods or funerasemces.
. (Emphasis added.

, . ' .

Many. fueral providers. however

. .

eroneously believe thai the GPL must
be given imediately, upon mii ation 

preliar. gements, mscu sions
do D9tinvolve:price or specific

gocds or servces That 

misinterpretation leads 1hem o off thEr
GPL at arguablyinapproprlatelies,.

' such as durg preliinar WSCUSSiODS
. of death certcates or veteras,benefits,

0:5, in. the case of an out:'of-town death,
the location oftha decease I4S

To remedy theirconcenls. provid
groupsproposedrepealofthe GPL '

g aitlstrbution' reuiments,
or. in me alterative, amen ts thst
would requi providers.IO' 

. . 

(1) "Make avalble" to consuers ' aGPL;" 

. .

(2) Offer the GPL to conswners.who
inqu Duly about prices: 

, .

(J) Offer !he GPL 10 consuer be,or.
specific" fuera goads. or fueral

servces are. selected' iO. prces- .
discUssed: and .

("j Give a GPL fGYretention only to
those consuers who request to keep

, it.146 

" -

Th' Commssion has determed,
hoWever, .that the preponderace' of ile
evidence does.notwart the sweeping
amendments to,pr reeal of

, . 

,.. See, o. , the evidenc9 discussed' at notes 135, -
supra.

' ' . .

1.0 See R"'U.1 (SRJ at151'-1r53

- - .- 

. I46R-G3 (NSM) at 43;R., (NF).3156; R-
M-9 (NFAlSM) at 277. .
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. ~ 453:2!bJ(4)(i) as proposed by fuera
provider grups. .The Commssion

. - . -

drws tht concluson parculy in
light of the empirca avideuce on the
level of provider' compliance with the
cunt GPL reuiments (23% give the
GPL aUhe outstof argem"its .
discusions), and, the evdence tht
consumers watpriceand oPtions .inQrtion aboot fweral goodS and

. servces an value price inoration
. that ,they receive earlfln the fuera. tractDn. 

. .

. The,commslon is persaded hi tht
complice evide, howeve, that. .
some fi..t\g is necessa to cla
the Rule. and promote incred
complice, thef!by enhcig the .
Rule s opportty to provideooueflts to
consuer. The. amendment dlssed

. below thus is inteded to re'Oove any 
amiguties and Wmecessar rigidity 1:
!i53.!b)(4)(i) thtappeal to cause
fuera diors to misintert their
obligations under that provision. '

. . Provider grup proposals' would have.
uncceptaly neowed the cirta in which providers .

' .

would be reuir..no provide a 'GPL to .
consumers. Fir, the suggestiOJ tht
providers. mak avaible a. GPL might
have been tataount to effectve repeal
of the enti. GPL mentif such
lague mean sometg othr th.
physicay givig the G LtO
. cOns~rs:147 Consumers. might reeive
no, GPL disclosus about fuera
servce prices or optionS, or concerng

. their rights in the fueral tracton
under tb Rule or other laws, uness
they asked to se the GPLand providers
voluntay complied with their request
Such a cbge is not warted; given
record evidence on relatively low,
overal levels of Rule complice. Other
evidence-at cons'uersar reluctt
to -rase price- issues afer the death of a .
loved ona, tht consumerS, nonethelt::ss
desir prica and serve oPtions 
inormtion, and tht canumers benefit
fraIn price inormation they receive
early in th fuera trsaction-aso
supports. ths conclusion

. .

, Second. th NFA suggestion tht
providers ned only give a GPL to,
persons who inqui in person about the
price" of fuera 'goods . or servces

would eliate.the obligation to give a
GPL to those who aSk about prices OJ"

. "

fuera arments. " Ir light of the
evidence jus mentioned, th proposed
naroWi otthe GPL distrution
requiment is nohupportedby tb
reord. Although one ofth Rule s. goal

IU Th proponents of th chge did"Dot
specifly' exlaordefIne- tbeterm "make:
available." or how th and- other' sugested
amndment'WDuldch,thcunt- '
req1lmentaof' S-453.2()(4)(iJ, .

is to. inase pri copettin, and; in
to reuc overa cOIsUIi!!!.r. '

. .

expendl, tb Commsion alo
. intended tb provion of Itemied price
inormtion to alrt. consumrs lothir .
var01J optins and to permt them to
select only thos ite they desi, .
whether Dr not exper woud be
reduce asa reL'48 Lack record
evjdenca to Suppor a che; .

. consumers who inqui ahout proders
offerigs.andnotthprices. should'
thusbeentitld to reelve a GPk

. . Thd, the NFA proposal th.
, providers ma the GPL availe at the
fuer arements confereca before

ifcn fueral goods and sendces
ar selected or pri""s discussed would' .
remove thereuiJIent tht providerS
give the lit at the begig of 8mg merits discsions, "fherever
they ta place. Record eviJienceshows
that coners. benefit frm pri and .
servce opti inormtion, lnludig
the GPL..ilt they reive early in .
select fter goods and servces,
and that at least some fueral
argements, short ofa form: 
arangeintsconference," often can

and do ccUl"away frm the fuera
home preris. Other evidence

I04R..B-5 at 42291.

Virually every fuera dheor wh advocte a
chge. in th GPL tig re1;irments exresed
concern about when in th argements -
discu,ssionB might,be the sensitively corr tie to
disa "price" with COIlIm. NODQ spou'of the
corr tie to provide or diss inrmtion.abut
fuernl serVce "option" and their relative cosL
The rerd evidence, hover, suggested tht 
beus pric lBuBunay' not specaly are ealy.

' the trcton. dueto mutual proider an
consiuer reluctace. umefsmay-cho58
paricular tyes of arements, Of specc items,
without the benefit of infommtion about the
aveilable alterntive unless they riive a tielyGPL. .

I"' See. e. g., Henn , fueml.dictr-, Tr. VaI. .
n, 1026-1027. (ting oiviitaUon an serviCe oftn
lily ta be among fit topica of onCtm:to a fay
durg removalt: Hunre; TX- FunemlServlca
i:omm n. Tr VoL m, 602-3 (diussing ,fuer
8Ianements, away frm tbe fueral home is 8 very
commnpractce);Jobnn. NSM. Tr;,Vol. 1.-144
(converstions away frm thefuneralbome bOrder
on makng' funerl anemeDts);S NFA.
Tr. VoL n. 452, 41D-71. 473 (vaous Bmgaments
discussions dur.removahavB.ocurJ; Hocer,

. NFDA, Tr VaL m. 1402, 1419 (prob1e d)U
removal when the fiY'!al8so li"
we havethtiral'on Wednsday that'riggers
presenttional the CPt); Dr. Nelsn. AA; Tr
VoL 1, 91 (preUminar,anmenta ca occudn'
consUIrs' hom whe thir c0np.tofths -
funenl may be diussed" and fo): and'Kln.
NYFDAB, Tr. YoL II 1067 (not aUatgents.
ar made in th fuer hom), 

.: .

Empiricalevidenc frm, th RepliCtion$tudy .
on that ise-indited th 14% ofconsum sad
tht in-pn arngemet diusiona.tookplaa
at a hospita or nurin ome; or atthe home. of the

respondent, the decea8,.or a ralativ8Se Jt
2 at TabJe m-24, p. -m;33 1' exnUowhch

, SOJDofthose rendentS mey:alhave
paricipate in diiQos-at iPe fuBraUiOmeis-
not clea frm the 

. dicUsed ealier dimonstetht:conser' knowlege iJner8y abOui
. the fuera trcton.. althoug

somewhat improed is St retively
10w;.As a reult ofadoptg. the NFA
suggeston ' opinons-about
the overa tY of fu Servca,

. individua itemacouldthri bSfol'ed;
oractselecons mae, willouttb
benefit of the GPL disclosus

' .

concer price. options and 

' .

Conser ri. under. the Rule, in tht
event, th preponderaeof the rerd
evidence support th conclusion tht 
the GPL'sp\1ose to. provide ready

' .

price and servce options inforItion
for consultation while consers ar.
conderl wha goodS to pure; ,
before they ma selecons, would be
unecssary defeate.. .

" . . . " " .

FIy, theNFA NSM proposa,tht
the GPL's ' give,for. retention

" , ' '

requiment be chged so that only.
consuers who request to kep the "PL
may do. so is not supported by ,the

. record. The evidence indicalBs that most
coners value the CPL enough to 
keep it whenlt.ls o d for .

. . . '

retention. 1.50 The Commion mightnot
disagre with. the NFA SIggestioli If ..
there were evdence tht consumers ar
aware of their right imder.the Rule. to
reta the GPL. The record does not
conta that evidenCe. however. and
intead shows. th cons11eI' generay
ar unawa of then, rights under the
Rule. St TIe no reord basisfrm
which 10 coucJude, therefore. tht. ' .
con...uers would th to ask to reta
the GPL. Consumers, u a resut, would
be denied the opportty lous the .
GPL to comparson shop in at-ned. or

need situatioi1 '.520,r to: compar .
authoried.selectons with fi fteral
home chares. "
, The Commssion bas amended
S 453.2(b)(4)(ijotoeffect two charges to.
its origi:pentive reuients.
Th amendment,remedes, pJ:ovirs
stted concern about the tig of the . .

. GPL without litig consuers ' ahUity
to use the inormation' provided by GPL
disclosures:effectvely. First;the 

, .

amendment cles the GPL. tig
"OEighty-seven pefcent afRS respondents and'

. 82% of Galup respondents who' were offred, a GP
to keep d tht they took it.withthem. Se R.

&- .

2 at Table m-32, p. m-4. andHX.-6, , P
Tabulationap.29, . '

1'1 A majority of c9n8wnr respondentstotlu.
AA' s ''El ' Study were unWa tht-provider..
are requied to giva consUmers writtn pricelists

when they come bJ _tQ, ma' gBments See
Sou:la, HX-76 at 3. . .

- .

InRecord evideDC indiCate tht cons may
increase their 'compaon,shopping before selectlg
8 fuerafproder-as,th'matinofprneecL, ,

, fueral seces inasoabeusthe ti. 
coOsts.stiundiI1at-n:aremets;ue
not presBnUo th Sa deg-Seo;:a:g.. Neel,
E-lat3

. '
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remets by brdo if. th Ii proWdr's:rfo pror ' The C""siim, intrggeIi tm "fuamgeme" , embalgauthorltiOl byitmay .' tht exception, reth1b 

. .

into it cot par, nay. pe the ni poty ve . .. .' proessof its inmlWJ "" dision of pnCitheovetye qjf situon fu both ""-m.. BD. of th prd!sse, .offu se or .uo , or

" . ' . ,

fuer. beca iUsamqUet . the ac1 goo anseresIc!senby
speclfuer goo or aenr.. Th . to peran ""proceU'"". . eons Th CO!tb chs,ouelitetb,appant , soon aftbsuv.'lol:! . ' peittedprovider'l1Wthe- providermi.in'A 'Preti tht theGPL ThiR,and.amendedlW ' seleeo of th fu pm DDn-
JIusbefl'I hi..nAdiatlyupml resolwtbisforemholmi"g Ac",.hIA"

. '

intiti of PJ:li, 

''"

ts, st ma,?:vthe~lephobynot . 
Th CommSimialo Inended flt .dicusions th do no invo!!repror . requig: ydisu,, tht ease.

. . the non-decabe fu fo rossspecgoods, aervs.ltclares;. . ButtheonginaHwilreththe "

. - , ' p

however. tht dions about the . GPL mu be given Iftb reUe"do. ' . serces c\ude?Jy tJe ch"'e
:::m

' . 

::-:A

;:: ;::

r'!'g. give tbGPL at th Peg.ofany ' persi; arbly the m
inort 

for Bersassocm
. discsiim involvig prfces. th mer inortion consumerneedto 1Uan proVl"! 

:" 

"!r Bieen Items
tyeoffueIa aervce or diposi, or inomled response at ilUbneC1nc for~ch lte?J,lI reui on the .speci fu goods or serces.

'" 

whether embal ,Is necar. Th . GPL. ComnnsslOn,!o pJe,
. SecOD th amenen clares the req1i diosur '

th Is speclIi

:y,

11 e te1IasJC . .

. .

GPi. "distbut"'remreil . notrequkd by la ext in ce SerCBS . m reerngtQ .those semces
contad mai Drgin.l complU spec cas shoul trgg th . . that could not dec
gudelies in.m tht reuis. ' . discsion jf the coer B"deslr; ~ 453.2(b)(4)(m!(C) (the GPL sel'CI tht pmvierll give ;:ons the The Rule'. im i..visiD"SJnJ 

:m 

..e

' ,.. .

GPLw1iethrmscuonsocinthe preedonthatba.TI'

. . 

eu. onm' . e

. '"

fueIalw ".,.,lswl." Recor amendmm:siy suslesthe ated thtthe se soffim. '
evdenee shws,that=anemen.maY discIOs of th mfmMloDfor th arth seces

"--' '" "',

-'' L

. . ' _

,.L ' CPL

' - "'..-

" mcludedmpnEe,nfotercat""psmoccuawaYaw:W

.......

: proVlmn ..een , to,,,

, . '

453

""'

(4)

, .

premies. Huwever, th amendm thebwon prvide andco 

.. .

4\")

. _

may e ""w..e

, y

. exempts fr th GPLreqnitin- and to pri:ance with the. a fie~p derm =
gmg and 'peron provi mquefor,prior ' . RUle. Und thamo.ent, provider SUPer mg a fuera, such as embalanoron if th provier wou be. m: colice iUl1ey eir conduct th angements . maksesntyth sa GPL provi:a GPL wh""Jc pror. COnf?,!ll, planth !=era, . .

. disclosur reui,by~ 4.s.3(a)1)(1i)of peTTissi or ma the J:quid ob!amg n pertsand placmg
the Ruleco th legal necssity embaldi..n..'W

. '

. obItua notices. , 169 , .

' .

for em..154 

. .. .. . . . - 

The mmi i()." hOwever.- didn.tRecord avid'ence indicat that 5. Fees for ..c (Non. declble) VB. . eodi inth RlIt litent regardiproviders oft may De plad' in th , Otr Semceo .

. '

basic serces .oiler th in theuncomforble postin Dfreopondig to . 'SectDD453.4lJnf th Rule.impose :defion. No Bubtative Ruleconsumers .request to diScus the gell1e reqwrentth ' provision thuscles that proviers. inselectdurmmova of re. If consum' setion .fergoods . disclosing itemized fees on the GPL "provider ar will to comm. . and serv be petted QJan . must separate. "basC." nOI\-dli1econserto finRnMR obliati at 
itemied basis. How ver'f 

. . 

semces' .Domseces:.asGcated:with ,that tie by mag arangent . ~ 453,4(bJ(Z)(J(AJ pemnts an exeptin. providig th ather, deiWleGPL .record. evUnce support ""n."mp

' . 

to tht geeral. righ to se Under tht goods an '!ce, inludig.suhright w reive, aGPL..Redevie . provion consers may not dee' . items as "use of facilities for vfewg,alo shows, however tht giVi the 
1)e basic SBl'WeS of the fuIa prder and "usihn Iaties for fuer GPL dng removal maybe awkwar, if the prvi so reui. The . eere.." Th, origi st ,offenve. andune..ar If:o Dther . ' proviio in lhtIWWltfurreui compliance gudes fortb Rul as a .arangBItS disin oc at that tht prQvider place Dlth:GPLthe ret, eontsedlengtyinterpretationtie. Such evi fuer inca follstemc"HDWEer;any . Dfthe Rule ontbtlsse, concludg" fieralamementsyo,seWi thattb non-"""Un.hle Ieefor "ser":=4

~~~;::

include a_che foour- aMceS:' . o fuera,:dUctarand.staff" may not
provi,ion tom.a.. c!.ms indiyiduaite"". 'Dch Prviders , under 453.2(bj(4j(il)(Cj. . include, a.chare for those seres .. th cake oi'V 

--..g.

Pi Hu 'I Vol ' must alo place th followi diclosu. involve in providig any of the oterL 001 (" ..Ioog.. berore th ,;gnth. contr on the .GPL in conj wi tl itemS requi. to be separtely liste on .before thy lo.i,.uho..:......se th vault 
ri for th seceoffUIa " r the GPL. n._eo fo thse seres;. thand the exct kid of fu 1: Hunter. Tr. Vol 

. m B_OS t.'aor "".1Ive1l.cus ...bac and staf if.thfeecmot be decd: Guiel.s mu ,be inde fu.nI pla,.wbitherlllwil_. "Ths feefol-_UerCeswi be adde the price ful'eac of thos its.Thec..Ir.r ,thfali' wi..,OIdm.,im OD pr to th tota co of th' fueraL . Guidelies fuer concluded thaUhet. the Jeeco..r any..rv ..dIBoo"
" aran men Se '

'''-

"feeD; non-dlile fee, fursomcs maPiern,R-Gtat2-3iStab."TVoLII,402;. -l""Fie Tr. Vol, 1!, a1eJ.Uterprdoril aly ined in ou ch,fo direct include the seces li,tin !bRnle s. .rel""""o discu,Uh..G1L uatpr _.. crnslmedat' an' 

. ,

ra s., "g.. -, Tr.",,,I; m. ,.35; Ja fI .

..,-- 

Tr. Vol1.144Sta. Tr VDL- 40;,3;,Jwh orw..

'. 

iS7SeltB.D-at42 

. .

Heim"",Tr.V.Ln,1114C . "'Und"S453, ('JIl(Q;th....,d
- '''An -dscss,1Iurg1it1ieabut. . I:ISee. N-l;(SR).I-'2Q1'-zm. afu discon - profaionaherCe'Fe.a-mayinlwri
prlce or th aeGl.olt gourseCe. . ofpriorOJJ:Bppt IUesra:du for 'I""nnr'lt prde,over.'
wouldtriggettwl tpnde.,gjo . theproco, 159Id'se.a.B..&at4.
consumer th GP I56See' B4iat 28D18 (1O:.I6J;' IdOSect 4531.1)). .
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defition of "servces f fuera
direcor and st.

.' .

. The only fee pertteJi by the. Rul
be non-decliable at the outset of the.
fueral traction is the chare for
serces of fuera diecor and staff'"

. and items tht ar requd by Jaw;'.'
Severa public hearg witnesses .
exressed their view

, .

however. that'he .
ori aI disclose rewrmentforthe
DOn-declble servce fee permtted'
the incluson of ser . items that aU

. consuerdo not reeive,Withtheb'.
, argements, so tJat consuer may be

.' payig,forservkes not l63 

that the servces fee should be brriken
doWn to separte fees for arangig aU
funeralS and fees for opllona , 
servces. 1M These and other witnessesfuer suggested tJt consumers ar "
ilawar, of that.p. ni:al oYerpaym

. problem.

''' " ' :. 

, Stil otherwiipess.s jdentied
. another problein with the origial .
services' fee diosu. ,Those
parcipants testied !bt, although

. ,

consumi:l' who " shop" among:- "
providers rely cIl.quotes fer servce fees
as a bassforcomp sori. proViders in .
fact appear to inClude different items 

. thaii. servce fee Ches. Prca

. :

. coniparf)On' amo.gJuner;ilhom,
diffcUlt as .. reSut.'.. The record

ntais no evi ence or Views
specificaUy contrverg this;

. In addition to- these serVces fee .
dicuties, fu&r provider grups'

. ,

asserted that"th exclus1'on ofa' separte
non-decliable "basic facities fee
frm the requed GPL listig

6) R-B- 28068-28069; Z80:;6 and 28.087.
162Id. at' 28077 (llus..I- t2), Caullrtery or

crmatory reun-emonu, embaog as a' practicaJ
necssity," and reuests tht.ar "imposi.ble,
impractca- or axc8Ssivdyburnse : to proide
may :rult in "non-decblo" chos tider
c8in conditions. Genera YI however. those itsms
ue not considered n-decinable in the'sonso

. that (msumm:. at th outset of plag

- .

8IgeIDonts. have no-choice buuo pw$ase tlier.
161 MorrisoD. Tt.. Vol. n. 171

. "

778; KaJdin. 

. .

corummer. Tr.:Vol. J. 953; Calsn. Th. v.ol. I. 501-
5D2; Snyder. Vol.W.1252; Pergson,Tr..VoL

118D; a.nd Showalter,jouralist/hospice .
couoslor" Tr.. Vol. 121 148. 

164 Klein," New York State Fimera Dig 
Advisor Boad, Vol. H. ii1o, 1062; Morron.
industr observer. Tr. VoL' II 7-71, Z78; Calson,

' .

, !luthor..:r~ Vol. 50; Snydia, West COt
Director, (;l;n5Umers Union, T.. VoL m. 125z-1253;

. Peron. Settle memodal soety.-Tr... Vol: m,
1219: sid Blake. WlSonsin mmoriJ soety. Tr.
VoL II 1121. '

... . : "

. 1M Soo, e.g., Bennet. Tr. VoLt. 355; ta!SQD, 1".
VoL I. 50D-SOl;, and-Snyaer :rr. Vol. 12S2.

166 Sims, Iuneml.dinr Tr. VoL II.-495
(consumern rely on'profBsionalsurko price);

hnsOq. funeral didor, Tr. Vol. 10 '155-756;
BotUer, fuera djrector. Tr. VoL Wi 12BZ;Starx., .
fuera direor. Tr. lIbJ. n. 4:Z3-24); and'Parguson.
Seatte.memorial society, Vat II '1177'-1180

, .

lZ19 (1987"Seatte surey fur pubJieation :shmyedseia:s vaguely and verDUsJ~ descrbe). 

' ! . . . '

. misiorm CoDSUIers about the cost of recover overhead' for fui:ties by . fu&r "''cS. ..7 .. . .

' .

. aUocatig a porton of those cost 10'
Four: tnesse oxresed'Vlews on, each itenioffered or.by includig tham

the faCIlities feBlssue presented by the in the non-declable servce fee. A. , ,
NF1A. then-Prsid;mt ofthe~.S!" second, non-declble fe would sial.
les fied' anon.declablefai:nes a retu to packge pricing, wheIj aU '

. fee IS a legItiate che,to inorm. ' co!lers , would pay for th uSe of all .consuer ,tt .they arpur sing the, . fuci.Uties (and, preably, other'
use of a f:ty t elter and car for rhead costs) Irve,orthethe ream. ''' SUnarly, Wendell Hah' . iJege to which cons,erchoose 10'?fthe~A as dthtP"?vfders' . . use theDJ mi,!on P rnt

. . '" .

.iUSon .ohhe cost ofpro,!dig. a '

. . 

consumers'to decllm..the' "" ofyarous,
special-puose t:cityin other chares, provider facities. TheteStonyof.t
rather !h showm .t separtely, . . least oIdimeral'dictorsuggested,.

' .

violates prop", acc tig practce and that some p,rOder#tly ,may be deceptivepn=g. Mr. Hah ' may bB.lIposigin semel"" a "no!l- . .
concluded that lle Rule. should pert decble" fai:tle.. fee on consumers ..
a separte basic fai:ty' chare that Is in apparent violatio. iifthe Rule. 

" . ' . '

non-declable.'" Some fuera" Accordigly, the ComnssioD. has
provider, in fact, cuntly'include . adopted tlefollowig amendmentS jo
Uems on their .GPLs that could be. . cl tI,,;Rule's intent and ,

' .

viewed as rion"de~liable, facility fees, . reWrllents with respeCt to seice'

. .

such as fees. for "parkig lot Use.': .

"" ' 

fees and non-decliable chares;

. . . .

. The Commssion agrs thtthe' (1) Revision ofthe. servces' offueral .
origial requiments for.the disClosure dictorand staf' defition in '

. . . .

of the non.declable, and other serce ~ 45U (0) to clar that!bese are the , . .
chares liely al causing compliance ' bask 'serces. that caotbemcinded in .
diffcutiesfoqome provideisand , prices of other, de liable GPL '

. . . '

inormational probles forcOJisuers. categories, and that arfushedbv a 

. ,

The evidence indicates tht some . fuer providerin'argigljY ;-
' proiJers on theirGPLs may not. be , fueral, such as conduCt' the '

fully separatig non-declible servces argements con!erce, pfang, the
servces associated 'ftb providig fuera, obtaig nece sar- pemJits..

. other items on. the GPL. To the exent ' and placig obituar notices; .
that is occug, consuers whO 

: .

(2JAddition .of erm "bas1C
decJ.ne othei'items may be pmcasig before the.woid. sarvices here the
more servces "fan they actaly- receive. latter appeamJn:
Oter consumers may be "iJoubJe ' - S~453.2(b)(4)(il)(C) (1) 'and (2) and
char for saie servces if providers, 453;4(b)(2)(i)(A), si) Ihat aUGPL '
consed about which'servces ar disclosuresregardig. the. declahle
decable and, which ar not; include servces fee refer to ubaslc servcas

" .

some porton of-the servc associated. . ra er 
th 

simply . s.:l"ces
with iJecable.;tems, such as "use of . (3) Addition of the phrse "and stoW.'
facilities for viewig;" in that chare, as afer the phrse ""seof facilities" to . . . .
well as the non-decliable seces fee. !i~ 453.2(b)(4) (H) and(l), to clarfy th.t
StiU other consuers (or group' such as providers axe requi to cIscose 'le

' .

memorialsocieties thatobtai end price" for' use of falities andthe
publish ompartive price data) who servces o associated with vJew;ng
attempt to comparon shop may not and '..fuera ceremol\:. 

. "

. readily be able to do so: . (4) Replacement oftha " otheruse.f . .
The Comssion has 'concluded.tht faciliti " prica disclosure req1ent,

the servce disclosur 
reuiments. . 

453.2(b)(4)ff, with tha "";la' specic
need to be claredto:iplement fuy msclosures "usaoUai:ties and staf'
th CC)mmis tent:n penn g a for memorial'servce. 8.d, use 

. non-declable servces fee; , . eqUipment and staf'!or grvemd. .
Amendment-ofthe:Rule~however servce

. . , ." , " 

pemUt a non-decliable " basic facilties' . (5) Addition to !i 453.101 the 
fee" i:arelS not warted by the defitions ofa "memorial serce ' and,
evidence Or the. origial' Rule . fueral cereony" tomslglsh .
requments. Th Rule s core pUrose those servced or puroses of Ii ti!lg
is to permtitemition so that them sep tely onthe CP; 

. , . .

consers may selee! only the fuera ' (6). Admtion of the. express

, .

item they desi, and dece unwanted re ment to,thedisclosur

... ,

items. The Rule aUows provider to requements of ~ 453.2!b)(4)("I!IGj (1),
and (2) that, ilthe servces fee caot 

'.'R- M-9 (NFAlSMJ at 128. ' declied, it mustincl1JWi aJ.clars for
16BR. JoJo Tr. VoL I. i46. 759. the recovery alocatedJuneml '
ItRTr. Vol.. n, 671. provider overhead,. and fueral '
17DStarks. Tr. Vol II; 424 provider may include hi e:rquiie
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, '

. diclosue(a1.inIlGPI; cW"" , the l'qUfGPL 1i (.) Ge it l'qu"'ts al an ceme .
reIrre,tby 453A.(h)(2)(i)(A)llhe nnn p....ry th req1DdGPI, . . , . reqiemtsprseveim,

' .

and o"e.li" afer thwmd ,

. '

dllo tht th GPL d. 1iotinud prove val QilueigioJi and - "se;" so th di J.Ur. re' . caadwnceil fi453.2(b1(4)ljJ(D). , ses. andca adva ...h"T" Thenon-decle ii Ie refe to. . ' an.move fr theGPL to'lhe'

''.'

ment ' provisions of fi 4S:!' We"i to .basic servs;"8WtO"baics.",s . ' ofgoodsimdse.oliothcall . preventthosedelivepiantaand oirrheJ" ifpmvielS wi an ' . advane mi-up renidhy corrct co"! misClneetiriby. (7) AdilOJ of pagJlih(!)(4)liv) to ~453.3(f(2J; l74(;JJde.1oedopt th reg 'Wn disus mi botS 453.210 ma!'thth Ru . ' reqnid use of a "stadaed genera the prk Jien th itnrd' '
penmonly on.1Wn.del:le e for' price lit; " which the Cnmsion fis. statemen.

. ' . : ' .

serces, fas orunan",:ate .

." 

is unec In Hghtof th reIetively Funpr\'(!llps
overad unss othere requi by ' stand GPL th RullW ' . recommend th th tw law. .

' ' , .

. requis,and .mAn""",, died afelidilosurequiintsbeThee amendmentScla. th below,prolti my long.,,,e in any deleted, or, in the aJ..ative, 1h theCommslon' sintenhmlprov.ders

' . 

ofthR""qn price 1i1h. Rule permt proriii ,to -us thei owobligation In distguhig non, alen or cotrct theinoron disclosur Iaguage.i'" Th Cossdeclile serve fees fr ,other . provid tlei17 .

. . 

has deterd, hoWeve; that the . , serVice clea associated :Wth , Mi . tin/DicI record ,does not prpde a ..bstiprovidig se:partely listed,:de le 6. , s preen 0 osur b
asls to repeal the twlve Ofve. goods andsarVcas. Th ches er PrQVISIons

. ' ' .

disclosures: 1\thoU the euipiciddata .deslgid to promote indJ;Uy' .

" '

. Secton 4 :J Qith Rulcu1 indicate th i:ol1umeif knowledge has. .compliiuce and conser

' , , . .

. requis fuera provi to make incrased somewht lUderthe Rule, . .
undersdig- f th' sejces thy: m,Us - speci wrtten d!sclOS on the price and tht some mirip ntalio havep1le Sldthose:thy may de, lits and the1te!I statem of. declfed, the data alo show thstwithout substanpaIY alterg p1QVUers' - goods ard s Brces seleced Th . . mI.rpresentationar t:cug,obligationS The amandment permttg. Commion in Its 1962Stt$ment of . percularly inareas;!here cOnserproviderS to addthpIias Sid

. '

Basi 'adi'se~tei' tht, d
. knowledge is st low

, .

such aaoverhead".to the 1Wn-dclablesere to fuer proVIder faJcllWor' . emalg. The !'dencaJurtei. feedisclosurespond$ to inustr' failur to disclose ac inomlon, demonsttes that conser knowledgestated coricern th consumers may be many consrs erneously belied' of fuera:rquments and prduc is- deceived by servca fee price disclosus that cert prours.(su as. 
st at m;n;mo! leveL Viewed together,that fal to disclose" char for

. : ,

embal or par goods (such as those fa warant th retention of theoverhead, l7 and cIaidor providers cask for crmation and Otterbur ' 
disclosur prOvions. I;" Nor is therethat the non-decliable fee ca inude contaerslwere requied. pures not sucient evdence 

to' wart an'overhead not alocated to other ches. . subjec to individual chice, an tht 
amendment alowig fueral providersThe Commssion fuer has ,

' . 

goods an sece ha ce .
to use their own diosur laguage.deered; to reuce stated and protecve and p erative qua That chane would "Jake It morpotential GPL compliance burens, to:' when silchwas notthe ca"'" : . dicUt to monitor com liance,(l)remove oilerautomolive . . Secon 453,3 ths de th it is 

eqIrpment" (Hower ca/family cal'"1 II deptive ac or practce fo fura whereas th reuid; stae, 
and "acIowledgIent cads" 17 !lOin provide to miprese emalg language ens th al cottUDrs ar

. " " . ' . '

requimBi, casketfocrOl receivigidentialinoron
.71 ,FuneraproriiIer 8 _8SSBrtd durg reui

' ' . .

177 QUte Cl?ir The Comms n a );iQw ver. , -pro IJ cons_oi .hould behUnnedth,' th the lagu of several of th 'pmvider lln..nable fesiiwi a chfor 1 . would be rev
8m th PmBSof 4S di5c1~uresbm ,crated Slmilpooverhe PifdenuD y da so unde

. . a resul 11 would.in eff an-have th . complianca problems forfu amnL See. e.g.; .pa?:(NFNSM), t 24D- . opPo$I to--declie th 08tS aaat - with provide:r-- CommsibD- ,therfor .242;P-3D(FA)"at2., " "
" importtitBmaSucb' chge ld!hU8I;u1t . hasa nf... follGw

:"'

h"""

. '

In Theso it8;arnotas frCwentlychosby . in th dimunitonOfittiandthereof 

..' ' , - . "

consumer- in' toys ~ksasara heaor packge-nly prng. whch.th' Rulo' waprly th embal ket b cron.limousin and prviers; of cour, may.ide design.toprev.e' See th, diusaUt.,N-l outer bural COnt, and,ca advancetbo' flower/fiy ca on:th-1istlfthey so de: . ( 1"12-173

. ' . '

' . disclosurp.rovionsin:ord c1-173 To the exnt tht the Rule s liti pnision 174
EI'R-l :(SR) a -21. Thes endmenta th Rue s scope' and.requients, andhas ca1, d providers to charge fo'acla apprpntely'S the GP:adg1V8consera' 

disccadSthatwepruousyprcvided:fme ofche. . adequatno1:,ofma-upS -

.. . . 

tore UC8 ote. '

- ,

su- el:.. /u".rprviet gruP"uBBoo th Ru may' '''Tb AAand ot"" ""..nddth (1) Deletion of th porton Qf .be.. bed tho unt.ndad ,.,uI, of c:trbol. at. . adoption of. reuJ,d !inDlat ",ddlsros",

. .

~ 453.3(a)(2)(i) that probit lea in some.s 'sense, to Incr consumer lall88e fo1he mDl detailed th tht resentation the lrni"ncostS To tbe' ex tht th, cotB:a,reped, rauirby'th4ngiRuI, .opotential

. - . .

elsewere,.thco a.ppea to IHiso_ ta sa. prvider non-cmpiace andconsum conf4 - requ for a fura usmg ,8 se

. .

to.be ia.nWto th RuI.', P'impur../n s.. R,-I (5RJaI16Q-17Hc,.. Iu di of r:et; substtial evdence Indicates.Ith"" ""...th.,benela,of.re!' . .. tho'BId Prl list ta"- . 

" .

' tht, becuse sOd (ie.,. ..gate'

=;: ::,';~~~

v7;"" . " di
::"AI=th...cord . ; casketScanotpreventthe""p""f

rap ts:tionsard:t:D$safaCtn. TJ. 

", .

m.prsetiorW tsucas the plX ve:and. . : . . gases an more ih othercae1,

" '

CoJO.lon thua.ha codalJ $. ha. p,"oru.. c1 Ofgooda, re-..of. embalg may. be necssar fo acoureis.tO rm8' tI,pro frm'thoRUl" . acaket.fmcrmati"n.)werewie8 d.the'

, . .

There is-na rerd EPdence:'to suppmt-howewr C S8ion det8Ied tht thir:inusiol1'in,1hs- , avaabW' Wi.woboXeS
:OlaJtiva. a gene t!for-, . rtroV1der toUst any of th

. "

" Rule wa' n beus;ottheir.Pm

. .

ciOI1I; , 1.- ' to...

. .

tS .

. . . .

. L___

' - '--

COerso th' C;DswiU'n -,V8to"'-.1'Qtherite be o. GPLaa
'J 

. natue, OfUlWHhn "tift '

. _

-c che"ite. trgiup8suggescL thtcouldbe,inby rn,n""APl whma aca..rth

' " ,. '

COmmilw""Od fo axl.. _lEth. . pun dooionbe upoJnccmoC . '''R-M" Ai,.i 22; R- (1AI at . .Rulowa.topetho.tiohmho'mI.s

.. . "

..umpt!ofmate_kLat,...s... 78-79;mdR'(N5Mat'41 ,trsporttioQ;aa. po c tbco. .. " mThe cmnp8oD545a.(aK2lzaUid:

. ' .

11!Selhdio.ad.ed8dted:atR-N '. whichao.B: :hUldrDfdo prvide who "age ,diftAtinn ar-m 1 (SR1. SO181;' .
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fuer sarcel,sfa seai caet
where refrgertion is not avaable;'so
. (2) Ameudmnt of the. deceptive. act
or.practces defiti.on concerng the .
necessity for embag, . '
~ 453.3(a)(1)(Ii), to includethe .
IXodig.phras "ifany

" .

afr the '
phrase "exCpt in cer special cases.

and amendment of the GPL disclosue
reljuid by 453.3(":)(2)(liJ to permt,
providers to delete-r", the disclosu ,

, that emballs notretrd' by law

. '

the phrase "except in'certspeciaJ '
cases," ihtate or loc law in ,the aras, .
where the provider does ,bussS does
not requie embalg under any ,
ciUmstces. Thesechgesare '

. appropriate to reduce cOIXplian~e .
burens' and' accommodilte.the situation
wher Stte laws d.o. not reUi ' .

' .

embalg Under-any conditions; 181' . .

. (3) AiendmeI\t ofila GPL alterntive
contaer disclosu requd by

. ..

~453.3(b)(2) to: (a) Delete the requid
. refereces to;.(i) An "wrShedwood .

box,'" in addition references to an
altemativa contaer because. tIe

- "

, former in t.oday's market is , considered
a tyeofaltemative contaier, and Iii) .
pouches of. cWJ:vas/. whicl is nota

" . "

. typ" of contaier generay ,,vaiable and
accepted by crmatories; (b) include the .
phre "encase:1he' body'. afer - 

- .

Alternative contaier;" ("J include tha
statement , The- containers, we pro

, are (spOcfy contaiers), ; and (d)'" .
substitute ",fberbood" for "hea.r
pudboard" to .comorm to mat.

, .

termology,

. . " ' .

These amendIenUi 18Z more
accutely descrha the purose of
alternative contaiers and reduc any
potential for confsion' and .
misrepresentatiQn cornerng the ,tyes
of contae:f' that ,ar available fOE e' -

in ermatioi1; 193 ,
(4) Aiendment of the' QBG-PL

disclosur reqWredby '453. 3(c)(2)to

. . 

pert providers in disclosig that grave
liers or vaults are not re"uidby law
to delete the phras inmost aras of .
the' countI . '" to accommodate situati
where stte and' !ocallaws do not

auter bUral contaers; 1'84 and

(5) Aiandmentofthe substace. of .
the cash advance mark-up disclosur, 

. '

requid y S 453.3(f)(2), to requie only ,

laoSee-the discssion and evdence cited'atR-O
t (POR),2J2D.. .

181S6.,R 1(SRl t1111
. 1aZ:res chages"te4 plmntaoi1es to
I;onfrmrelated Rule seOJlfencos to 
unshed wood,bo" SS453.1(p)(dafmitlo

).-

453.3(b). and 45304(8) also ar deleted; as is the 
reference.to' poUesof caes .tn-the defiiona'
secn, and " i1fished wood bax"iaadded' to the .

defition alterve cQD ., (S4S301(b)t;

1ASeaR.-N-1' (SRJat 1Sa.195' fotaful :
)Uscussion ofila evidenc8 on thse amendment..

UMSee N-1 (SRlat198. 

" " . ,

thaq;rovidOrsspec theSe caSh . . 
advane ite for which the prider

. chares' a mm-up. The Commsson has
detemred that the Orgiallfsclosure .
may have caused themipresipn tht
provders marp. al caSh advance
iteIl;beCuse It brdly referrd toaU
casJ advance items, when that is :not the
case. 5 .

.. . "

. 7. Ote Mio clca mIents
. The COtn:mjs lou ha made a slight'

, modication to ~ 453.4(b)(2)(i)(B), a
- provision designed to emore the: Rule
unbudlg prvions. Th P"'ose for
ths: provisimi was tiJ inorm conster,-

, before they sign the fue:rcOJitr,
tht they. may only be ched for those
itelS selected or for items tht ar
reUid by law. Ifpuises ar'
requi by law. or othei:se, 
prb\ri:ioD fuer proVides consUmer.
with ane"llatio Ii wrtig, together

with the reson.the requment applies
to their selecons. Th provision was '

te:Qdl;d. toprOviCi onsume with a .
fial reder that they need only pay
for items tht they have selected.'ss 
. . The Commssion has' ""ended' the
requid language' in order to' cl3r for
. consuers the I)rigial P"'ose .of the
provision. It alert conser. that they
IXay only be chared forth.. go.ods and

servces tht they chooSe or that ar .
requd by law or by a cemetery

' .

or'
cratory (such as an outer bural
contaier ora cerai type of.altemative
contaer).167 '

. . 

The Commssion fuer adopts. a
tecca chge to 453.6 concerng
providers' reention. of'docents, to
cl3r itsretrments, The origial .

. secton requied the fuera.provider to
reta a copy of"the "signed" state ent
of goods and servces ,seIOced. Tha
Rule owever does ,not conta' ary
exress reuiIXent:thatthe fial
sttement b. sigued, 'elther by the.
conseror the provider: The' 
Commssion in Its. 1982 statement of
Basi and Puose IXade no mention ' of

the signtu reqUimenL Earuer dis
of the Rule included a reqtrment that
the fura provider as the. conumer to
sign the itemied statement, but it . was

not adopted in the fial version. The .
signed" lagJge of 453;6was .

apparntly inerted to "omp!ement the
earlier dr of the. Rule that GQntaed.
theltemzod sta!eentre IXent; .
however, when the signatU '

. .

requ ent was deleted, 'i!e Iaguage

M See &- 1 (SRJ at 20

. .

186 R,1J at.2292- (j'Secori453.4(b). the .
opuodapure' prSion. nsa . th

. , 

coum ca ma use of such pdce inormtion
by ma a deeiionto decline iteIDwhicl they
do not wih to-pue.

).. 

. 187 R-Nl (SR) at 205

453;6 was ;'dveJeriJ;jleft mlsel.
Th IagUe, howQ'er;ls ""scptibla
to dieret interpretatioU, ,and may .
lead some fuera proYiders 10 believe
that they muso\! thesigntu"f
tha consuer on the .sttement,
. The Commsion tJertcr. has

""ended the langue of S453.6 by
daletig the phre "on which the
stateIXent wassignd," !'d susttuting
the phs.. oftheargeen 
conerce"' so ' that thapriJYision now
requs providers tomatl. e oopyof"
each statement of furagDod and
servces se!eted "fOr at Ii,as one year .

" .

frm the date6fthe arangements. ..conf.e."t88

' "

11e Co sion in acdition, na.!

ddedclari langUge to ti '
reuid "clear and conspicuouS"
disclosur stadard cortaedin ~ 453.
of the Rule. .That Jaguage c1.orfieSIhI
provider may.n.ot add statements Dr .

. W.ormation to the Rule-requd pri
liSt that alter or contrdict the 
inortion reuid to b9 included in
those lists. 

. '

Ths specific prohibition Is necessar
. to preventviolatiorisofthe cJar and
conspicuous" standard that relal.. 10 .
proVider detrcton aw potential

. conswer cOIllu:i.on problems

. "" -

demonstrted in the reord.189

. finaly, the Commssion has: .
(1) Deleted the defition of '

Accountig year

" (

453.1(a)), because.
that phrase does no!.appear elsehere.
in the Rnle; "
. (2) amendedlledefiti.on ola
caket" ( 453.1(d)), to. include those

constcted of "fibergaSs" and
, because those tYes Q)f caskets

reprsent ".signcat porton of caskets
. p10ducedin tPday s market; - oo and . .

(3) made a s1!ght graiatical change
to the defiti.on of "Fuera Servces"

453.1(j), to maleitcleax that the Ruie
onlyi:over ces that iJvo!ve both
the prepa,n of reais and the
. supervsion of disposition.' 

m. Oter Matters

. ' .

Final Regulotary and Reguatory
Flexibility Analyses. 

.. .

The coImsslon I1detened that.
these anendments to the Fuera Rule
will not hive an anual effecton the
nationa ec"!oi\Y.Qf $100 inpn Dr
more, or othei: have a signcant
economi impact on:. a substantial
number ofsmaJIbusiness; 're 
preponderance orth

~~~

*ce in the .

JuSee the, dicUsion at &' i '(sR),' :a18-219.

. 1895e a-N-i (SH) at 219-UO,,(ora;full .
dicussion of ths_lIiw,ncs. and.Qmsiion .

dentsrelatinll ta con,umer"comprenensi
ofRw.reui'di 1os

. -:, 

190568 R-N-1 ( )at 223; a-o1'POR) a 207.
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record incate' tht the, RUie overa .

. has notsignificitlyinase!i fueral

. providers ' cOsts of dOing busiess, and .
tht the. amendnents wi reduc any
costs to providers Iml'osed bythe Rulerequiment, by I1 it easedot
them tocomplY..Therefora, puruant to
the exceptionJor Rul amendnents .
contained'!usaon 22(a)(t)(A) of the
FTCActand th"provislimoftbe-

. .

. RegUtory flexbitY Act; 5 V. C. 604
60S, secon 22 of the' Act requg that' .the. Co'msslon Issue ' a fi regUatory .
analysis with the proulation of a J'al
rue doeS !lot apply to ths amended' ,
Rule.

' . . '.. . "

. List of Subjec in 16 CF Pin 453.
Funera homes, Prc" disclosure,

Trade practces; . :.

. . '

. AccordigJy; title 16; part 453 of the
Code of Federal Regtionsis revised.
to read as follo

: . ' . .

PART 4Si-UNEI'L INDUSTRY
PRACTICES

' "

See. 
453.1 Defitions

53.2 PriQf discloS1s.. .
453.3 Mipreen tions.

. .

453. . Requird purase of fuei"gaods

" . 

fueral ser:C8. .
53.5- Servces provided withOut pror.
approvil . 

453.6. Retention of docuents.
53.7 Comprehension of"d.isclcsures.
53. . Declatlonofintent. -.

453. State exemptions
.Auth rity: 15 U. !: 570(0); 15 U.

46fg); 5 U:S.!: 552, 
5453. DeIlIlIIlCIIs. '

. .

(a)AlternaliVl contaner. An 

. .

altemative' ontaer is aD unshed
w:ood:box or other non'-metal recep.tacle
or enclosur;. without ornentation or
a fied interiorUng; :which 

is . . "designed/or the 'encaement ofhwnan
remais ahd which Is made of' . 
fiberbo d, preSsed..woad,:composition
materials (with or without an outside.
coverig)' or li material.

(b)' Cash advace item; A "advance item any itt;:q of servce or
merch!Idise descred !o a purhaser as

. a "cash advance ccommo on'''cash disburament/' or simar" term. Acashadvace item isilo any. ilemohtaied from a .thd par andl'aidfor. hy the, fuera p",videfon the '

. .

purchaser behal Caadvance, ilemsmaYinclude but.reD.PtlitedIQ:

' .

ceme
ty Q cnun tq:r

" , ,.

pallbearrs;'Public tisporttiori; clerghonorara.;, flawers: usiciah:or sfng rs;nurses;obitu noti es; gratuties .and .
death certcates.

. ' , - .

(cJCasIrtA cast" is a rigid ,contaer which is designed for the

. '

:Y' 

, .

ti::ii;l

encasement of hu remais, and
which is usualy conscted' of woodmeta; fiOOs,PIac,or lie .
materal, and ornamented and lied

With farl

. . . ' , ' .

. (d) CDnussion CdzissioD.!" refersto the Federa Trde Conusion. .(elCratJozr Clmation" is a'
heatig proceSs which.incieites
human remai... 

. ' ' . . .

(1)Crematory. crematory" is any
person, parership' Or corporation thatperfors.cralionand.selldunera .
good".

'" ': , . , . '(g) 

Direct cremolion. direct.
.. cremation is a diosition of hum
' remai by crtion, withouifOral

vieWig. visitation or ,ceremqnywith
the body preSent. 

. '

(4) Funera goads. Fuera goods"
are the goods:whi ar sold 'or offered
for sale diecty to, the public for use.
connecton With .fueral servce!. . .

(I) Fonera provider. A " fueral .provider" is any persn, parership or
corp.oration th!. sell or otrers. o sel. fueral' goods andfuera' se!'ces to thepuolic. .

' ' . ," '(j) 

FunarservceS, l'unera .r.ces y serces .w clIpay.usedtm . '

. .. (

) Cae for and prepar decasd '
. human bodes for bural, crl\atlon' orothr fi disposltiori:and . .

. . .

(2) afe, supervse or conduct the
fueral ceremony or the fi' 
qIsposltion of decsed human bodies

(k) Imediate bural; An "imediate
bural" isa disposition of humanremais by bural, witJout formal .
viewig,. ation, or ce mony wiil 

e body present, except for, a gIvesideservce.

. " . ' . "

(I) Memorial. serv e. A "memOral
servc:e .is a :rmony,comn moratig:the deceased without thebady present;

(mll"anera ceremony. fuerceremony . is-a erca commemoratig
the deceased \vith the body prejlent. .

(n) Ooter bural contaier, An "outerbural contaier" is any c01it$erwhich
is designed for placement in the grave'
Braund. the casket.includig, but not" .

lited to, contaiers commonly known
as bural vaults, grave boxes, and graveliers. 

. . .

. (0) Person; A " person" is any . ,
individual, parershil" corporation;. aS5ociation,govel'~t' or ' '
goVeentalsubdivision orag ncy. orother entity,

. . " " " "

(p 1 Servce.. of/ierdJ director and'
staff The "servces of fuera dictor
and staf ar theb~ics ce", nofto
be included in prices ofotheleategorieS'
in g453:2(b)(4), thatarfushed,

by..a .. fuera provide in argig any 
fuera, such as conductg the . .

. arangements conference pl8g the

1611

fuera, ?b g neCessar Perts,and p!acmg obItuar notices. . '

5452 . PriceDlscioSures. '
(aY Unfai or ciptiVa act or ' .

practces. Irsellg or offerig tp sell
fuera goods or fuera servces to thepubli~, it is !I uo:' or deceptive act

' .

or practce for a fueral
provider to fil

to fuish. accute priCe Inormtion'disclosing the cost to the purer for. each of the ~eclic fuera gOOds,md 
fuera semces'U5ed in connecton' Withthe disposition ofdeceasedhwnmi .
bodfes, includigat least the pride ofembalg, trporttion of rema,
USe 01 facities; cakets, outer bur,

" .

contaiers, imediat buraIs, or dici .crma

~~~

ft)-persons fuq g 8QOiIthe purchase of fuera. Any fuera .
provier who complies with the 

., .

preventive requiements in' paragraph
(b) of th sectoniSnot'engaged in.the
unai or dec ptive act or practces
defied here. . '

. . '

(b) Preenlivareqakements. 

.. prevent th e UD or deceptive _acts , orpractces, as well as, the fai. or 
dec!,ptive acts or p,ractces'defuled in

. ~ 453.4(b)(1), fueral providers must:
(1)" Teleph'one price discJosur. Tell. persons who as by telephpneahout the

fuera provider s offrigs. or prices' .
. any accute inormtion- from the. pricelists descrbed ill pargrphs(b)(2) 
though (4) of th section and any other
readilyavaile inornaliou.thot
reasonably- aDsWerS the q:uestrin

(2) Casket price list; Ii) Giva a prited .or typewrtten price list to people who
inquire in person about the offrigs or
prices of cakets .or alternative" .

" .

contaiers. The fuera provider must
offer the listupon beglng' discUssionof, but in any eventbefo", showing
caskets. The list must contain 'at least
the reta ces of al caskets ' andaltenme' contai offered which'
not re'lui'special orderig, "'ough 
inormation to identify each, m;d the '
. etrectve date for the price list In lieu
ofa wrtten list, other formats, such as
notebooks, broclurs, or char may be

. used if they conta the same'
lronnation as would. the pifted or
tyewrtten list, and display it in' a clear
and conspicuous maner., Provided

. .

however, that fue al providers 'do' not
have to znske a casket price list aviiahle ,
if the fuera provider$ pla e on ,the.

. .. '

general price list, speced in paxagraph
(b)(4) oftbssecton, theinohnatiQn
reuired by ths. paragrph; '

(ii) Place on the list, ,however
produced; the.name.ofthefueral
provider's plaCe of busins and a . 
caption descrbing ,th list as 8' " caket
price list.

" ' , .
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(3) OuterbunaJ container prce list (i) (1) The name, addr, and telephone
Give a priedortyeWrtten price list uwnrofthe fuerprvider'spjace

. toparonswhom,qulinperso.ubimt ofbusies:

. " . .

oute bur contaer offgsor. ' (2)Acaption d""hingtlie ll as a
pri... Th fuefl proder mus offer "geoerprice list": and "

. .

the pst uponbagdiscon' or. ' (3):t efecvo date for theprlcelist:
but in any avent beore Showi th . (iI) Inclde on the pric.li in any
contars. The lit mus conta atleast order, the I' prce (exl' either
the re prlcesolallouter bural . as thefltfee, oresthe price per hour, .contai .offredwlUCh do not reqU . mie or other unt of cmnputation) and

. special org, enOligh inorlaifon to ' the oter Inoration speed belowIdenti ea conta, an the , '. for at Jeas eaCh'ofth followig Itells,
efectvedatefortheprceslitedIr' . Ifnferd'risae:

' '

lieuota.wrtten .thefuera, ,

. ,

(A)Forardigofreabs tDa.th81
prvier may us othB!. fol:ats; suChes fueralhmne, togeterwith' list of the '

. notebookS; bJ,urs. or char. If they . serces provided fur any, quOted p ce;. conta the sae inoration as the . . (H) vigrmafs fr another
prited ortyOWit list, anddipJay fuer hmne;toeter with a list of the

1ar ' cu " II

. '!

servtiprevidedfor any quoted price;u. . th ' . (C)The,pr rage forth.. dict .

' '

proViders do nothaeJo make an outer crations ofer by the fuera .
. bural contaer !nce list aVilale if provider, together with: . the fuera.proditplac on the . . (1) A searte prCe fora di 

. .

genera prCe li spBced' in' parph' . cration:wher ile puraser provies
(b)(4Jofths seon" the.inonnatPn the cotaer. - :

' .

. re'Jd by ths jlilgrph,

. '

. (2),Separt prcBS for eaClufuect

. '

lil)PlIce on the list, however . crmation off"! includig'
produce,.th nam of the fUer : alternative contaier and '
provider s plac "fbuSess aod a . (3) A descrption of the servces and

. captiim desbing the list as an "onter contaer (wher applicabJe), 1ncludedburali:ntaler'pricelist.

" . . ' '

. In each price; 

. ' ; : , " . , .

(4) Gener pncelist (i)(A) Give a . . (D) The price rage for the imediateprited or tyrteu price ll tfor burals offerd by the fuera provider,."'taotion to perOll wlio.inqui in together with: .
peron about the fuera goods, fuera (1) A separte price forao imedate
serVces or prices of fuer goad or ' bural where the purer P!ovdes the
selvces offeIe by the fuer provider. . caet;. 

. .

The fuera proder mus give tJe I1st. (2 Separte price tor eaCh imedate
upon beg cUsO)sSlon of an'ofthe bural off includig a cesket or

. followig: . .

. ' ' . 

alternative contWer; and

, . 

. (lJ.TIpni:sat fuer goods,ol . . (3) A.deseplIon oftJe servces and 'fuera servces: ' contaer (wher applicable) included
. (2) The overa tye of fuera.ervce" in tht price;

. or ( =fi 'rerag 01' fuer ;rsfer of reais to 
fuera

services offered by the fuer provider. (F) Embaling: "..0) The reuientln pagrpli .. (G) Oter :prepartion of the body;
(b)(4)(I)(A) o/ths seon applies . (J) Use offacities and staf forwhether the .discssion taes place in. . viewg; 

. , 

the fuera home or elher.
. (I 'Use. Qf facities and st forProvided; hOwver;thtwhen the fuer ceony: 

. .

deceased Is removed for trsportation' 
OJ Use ' of facilities and st (orto the fuerallome, ao.ln-person . memorial sece;. . '

, request at tht tieJor anthortion to . (K)U"" ofaqulP1ent andst, forellbal,requidby'~ 53.5(a)(2), does grvesldesece:

; '. '

not, by Itself, trgger the reuiment to (L) Heare; and
offer the gen price liSt If the provder (M).LIousina. in seekig prior embag approval . (il). IrcJnde on the price list, in any
disclosBS tht embalgiJnotreuid Orer, the followiginortion~
by law except in ce spec cases. . (A) Either of the followig: '

. .

If an, AnyothiJ discondurg llt. (1) ThepricBJange fo the oosk .
tie eboutprceQrlhe .elacon of" . offer by the fuer pfoder,. tog!rer
fuer:gcids or i:strgglU the, . with the stleent: ' A colete price:requi under pBph (h)(4)(I)(A) list wi ba provided at th fuer .
of ths secton to:giveconswners a hoe. ; of

ner prlce,lisL:

. . , . ' .

. (2):Theprce oflndividwicaet,.. (C) Tlelistreqt,inpegrph' . disclosed In the,ma' spBced by
(h)(4JU)(Alof.th seon.mu i:ta . pargrph (h).2)(1) of th secton: at leastthefullowillimati'?( (B1Ei ofthafolowig:' '

(1 The price rage'fo the oUer bural
. cotlersofferd by the fuera
. prvider. tagether wi thesttmnt'

. "

A coplete price list wi be provided
at the- ful home" ;or.

, . . :" . .

. . (2)The prce otlndividual oute
bural cotaei diosd In the .
iniJ "pBced by pagrph (h)(3)(1)ofthseon:aod. '

. .

. (ClEitherofthe, fullQwig:' 
(1 The price for the basic serces fudlctor aod stitegther With

a list of th pricipa basC se 

. '

prvidedfQr any qUQtedprice mid, It!h
. char..""ot'be decedbyt!e

' .

puras; ,the sttmant: " Ths fee lor.
Ojbasic serce wi be added to the .
tot81 cost of the fuer iugements
YQU' S;Jac (Ts fIeJaaldyincluded .

. '

in' ourchars for diorations,.
Imedite bur, and forwardig or .
receivig remal. , If the Chare

. .

caotbe decled by.thapmcbaser; the .
. quoted price ShalllneJude al ches
for the reer of \mocted fuera .
provider overhead; and fu.

. . "

. provider may include in:the j'quid
discosur the pbrse '.and -overhead'lt
afer the word serVces Or .

. . .

(2) Tbefollowig,sttiment, "Please
note that ,f fee of (specify dollar amount)
fOr the use of ou baSic servCe Is
inCluded in the' price oU caskets, '
Ths same fee shal be added to the tofu!.
cost of your fuer arge ents If you
provide the caet. Ou sece include .. .
(specify)." The fee shal inlude al 
chares for the recoer of unalQtated
fuera provider overhead; and fuera .
providers may include In the requi
disclosUr the an4'overead'-! .
afer the worduirIvees." The sttement
must be placed oi the genei price lis!
togeter with thecakat PrCe :rge,
requd by paragr!'h(b)(4)(iI)(AJ(1j of
ths secon, or togeter:wth the priCe 

. of individual caets. requid by
(h)(4)(iI)(A)(2) of ths secon, ' 

(XvI Th fe pe1'tted by

S453.2(b)(4)(iI)(C)(1)or (C)(2) is the .
. only fuera provider fee tor serces,
facities or unalocred' overhead:

peritted by ths pli to ba uon- 
declinable, uness i)therwse mqd law. 

(5) Sta ent of fuera goods and
servces seleced. (I) Glv",an It
wrtten sttement 'for reieutfOn to each
peron who arges": fuer or other .
disposition of hwnan remai, at the . .
conclusion of the diSCion of. 
arements. Tho statement must li at
least the followgfuormation: . 

(A).Thefu ragooda' "1dfuer .sece selec by tht peonand th
price to be pad fo eaCh of them: 

" ,

(0) Spencey Itan' ceSh ,
advam:elta. (TespriCe usbe .
giventothaxenttJenkn or;
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asonably asceble. If the prices or offrig to sell fuer goods or

, .

are not known or reasonably' fuer servces to th publici it is a .
ascertaible; a good faith estate sha . deceptiv" act or pra.,ce for a fuera
begtven an a wrtten statementPfthe provider, to: 

' . .

' c
actal chare. shal be proVided before . (il:Repreenttht s te,or 10calJ:,
the fial bil is paid.J; and , req es a casket f?r !ict crmatio':;

(e) The total cost of the goods ,ard . In). Repreent ';at a casket 1, reqwred
servces selecd. '

. '

. for dict cr,mations. . '
(ii) The inormatiQn requid by ths . (2) Preventive requmments.

pargraph (b)(5) maybe'indude!f on any prev,:nt thse 4eceptve .actor
. contrct, statement or other docu nt . pracfc!,s, as wel as unai or ,
which the fueral provider would. ,

. ' 

deceptive act or practce defied Ul
otherwseprdvide at the conclusion. of . 53.(a)U), fueral prov1d"rs mus
discusion of gements. . . placetJe follo g ?isclo ur m .
. (6) Other pricing metods. unera unedlate conJun on WIth ife p ?e .
providers may glve'peraons any other' . rage. shown,for !ict :rmations:. ; If

. - price inorm"tion, in IIY other formt, . you wat to. arange a tion, .
in addition to tht reUi by' , . . you ca e an al!ernative contaer.
Ii 453.2(b)(2), (3); and (4) so long as the . . Alternative. contaeren as ';e b"dy
statement reuid by Ii 453.2(b)(5) Is .. and", be made of nal Il

? .

given when reuid by the rue. -. ,. fiberboard or composItion matenals 

. . ' " . "

(with or:withoutanoutside coverg). 

. !.

45.3' Misrprentations. The contaers we prov.de ar (spec
' . (5) Embalng prosions.-(l). ' contaers)." Th disclosur only ha to
Deceptive act or practces. sellg or bepJaced onthegenera price 'list if the
offerig to sell fuer goods or fuera

. . 

fuer provider aranges dict . 
serncesto thpublic. it, adeceptive cremations.. 

. , ' "

act Or prace for a fuera provider to:. (c)
0'ter burial con

ner
(i) ,Represent tht state or.ocallaw, proVlslons-l) Deceptive act or .

. requis tht a deceased person be . practces. Ir. sellg or offerlg:to seU
. embaled. whensuch.1s not the case; fuer goods and fuera sel'ces to th

(ii) Fai to dilose tht embalg is pul)lic, itis a deceptive act ofpracfce
not reqUi by law except in certai. for a fuera. provider to;
special cas. ifany. (i)Represent tht state or.oc.Iaws

(2) 'P"'ventive 
reuiments. Tp . or reguations, or parcuar cemeteries.prevent thef)9 deceptive act pro requi outer bual contaers when -

practices. as.:weU as the unai.or . such is not thecasej
deceptive act or praces. defied hi. (ii)Fail to discose to persons. .
~~ 453.4(h)(1) and 453.5(2), fuers.! argig fueras.that state law does .
pro de~m

: . : , . '

not requit;epurhase ofanouter.
(i) Not represent that a deceased bunal conta')er. .

. person is reuid to be embaled, for: (2) PreventIve reqUIment. 

. (A) Dirct crtion; '

. "

prevent these deceptive.act o,r .
(B) Imediate bural:or . . .

,. 

praces, fuera providers must place
. (C) A closed caket fueral wiout the followig disclosur on the outer.

, viewin or vi iation when refrgeration bural contaer price list, reqUi byis avaible and when state "r local law : ~ 453.2(h)(3)(i), or, if the prices of outer
does not requ embalg; and. buralcol\talers ar.lited on th

(ii) Place the follwig disclosure' on genera price list, reuid.
th gener price list, requid by ~ 453.2(b)(4). in Imediate conjuncton
Ii 453.2(h)(4);in inediate conjuncton . with those prices: "Ir most aras of the
1Ith th price. shown for embalg: countr, state or loca' law dOes not

. "

Except:in cert spec81 cases, reui that you buy a contaer toembal 's. not requid by law. suround. the caket in the grave.
Embalg may be necssar, howcver, HQwever, many cemeteries requi thatifyotiselec cert fuera. . you have such a contaer so thtthe
arangementS, such as a fuera with . 

. grvc not sin in. Either a grve 
viewig. If you do not want embab liarora bural vault will satisfy these
you usualy, have th rtght to choose lI requiments. " The. phr "in most

. .

ar!'entthtdoeS I\ot you,to areas of th.countr" nee not be

' .

pay forit,.sucasd, crmationo :. included in ths diclosu If stt! or
i,edite lIur" T4e phrse. " Cept local,law in theara(s) wher the .

. .

in cersP&!,CJlei , need not be provider does business does not requi
incl1Iged in .ths diosu Ifstate. or . a contaerto surund. the caket in. thelo"'llawin the ara(s) wher the grve,

. . 

. proVidei.doe bu doe not 
reui (d).Generprowsions on legal andembalg under any clstccs;' cemetry 

rewremeiltsl) Deceptive
(h) Casket far craton provisions-. - act or practces. Ir sellig or offerig.

(1) Deceptjqct or pr/ctces Ir sellg sell fuera goodspr fuera servces to.

1613

. th public, It is a decaptive ac or
pratice for fuera providers to
represent that federa, staie, or loca,
laws, orpar cemeteries or
crematories, requi the putase of IIY
fuera goods or fural servces when
such is-not th e. . .

. .

:, . (2) Preventive 
remrents. 

prevent these. deceptive act or . 

praces, as 'well as the deceptive acts"
or practces identied insli 453;3(a)(1);

- 453.3(b:)(1), and 453.3(c)( ), fuera' 
. providers mus identi andbriefly . .

descbe in wrtig on the. starement of.
fuera goods.and servces seleced

, .

(requied by ~ 453.2(h)(5)J any legal, 

cemetery. r crematory reuiment
which the .fuera provider reprasants to
persons as compellg the purhase of
fueral.goods or fueral'seces for th

. fuera which' tht person Is arangig..
(e) Prows;ons an presertive and'

protectiTte value c1ah. Ir sellg.
offerig. to sell era goods or fuera'
servces tothe.public. itls.a deceptive'
act or practii: for a fuera J:rovider to:(1) Represent tht fuera goods or

. fuera servces wi delay the n;tural
decomposition of human m3Is fo it
long-term . or indefitetime; . . '

. '. .

(2). Represent that fuera goods have
protec1(e featus or wil protect the '
body fromgJvesite ubstaces, when -.
such -is not the ca. 

. (f) Cash advance prowsions-l)
Deceptive act Dr prjctces. In se 'or .

offerig to sell fuera goods or fueral.
servc;esto the public. :it is a deceptive -
act or p actice for a fuEU'alprovide):ta:

(i) RCpresent tht the price chared for
a cash advcice item is the sae as the
cost to the fueral provider for the item
when such is. not the cae; 

(ii) Fai to disclose to persons:
arangig fueras tht the price being
charged. for a cash' advance item- is not

. the sae as th cost to the fueral .
. providefor the item when such is the .

case 

. (2) PreventNe requkements. To .
prevent these ceptive aCt 

" '

. practces, .fweraprovidersmuSt placa
the followi sentence in the itemied
statement of fuer goods ard servces
select , hi imedia onjuncton with
the list of it"nlzed ca advane items.
requied by ' . 453.2(h)(5)(I)(B): We '

. ,

charge youJor oUr Sernces in obtag:
(specify caSh advance items),"ifth .
fuerl provider mi1a ch upon,
or reei'v.es d rat8.arebate

- .

con1ssion or trde or volume discowit
llpon a cash ad"ance ite';. '

! 45,4 Req lre p rd allune..)
. gOods orlunemse

. .

(a) Casket/dr crematnprovisions.
(1) Unfa or decepti act or Practce
Ir sellng or offer toseUfuer' ,
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. good.orfUerlser to the public, - seces seecd. requd by inSPecon by, Cwsson ofcU tr

. it iB an 11 or decetive &!or ., ' S453'.2(b)(5)(i): "Chs ar Ony for . and accte copies of the pri.,ust
prCe for e fueralprovider. or a

- . 

thos itemsthtio select or tht ar speced in SS453.2(b).2) th (4).
. crtmy,. to reui that a et be " . re-If we .m re by law or by as ppliceble. fO atlea 1Ine year aferpur fO dict crtion'

. "

. a cm or crto to use.ny the date of th la di$ibotion, to 
(2) Pntiw reent. To

. '

" items, W& Wi exla th reason in cuomer, and'a co of eac sttement.
. p:vent t4 un or dactiveae, or wrti.belo.

'" " ' . -

offueralgoodan sece selec
prace, fuer proder mus:m ' . (Ii) AfuraI provide sh not' - as re by S 453.2(h)(5). fo aUeus .

. an altertive cotar avale for ' vioItetb seon by fa 10' Comply' one, ye fr.the date ofil
djcxtion. ilthey 

arga di, - with a xeas for a cobintion of anements coCl; '

. .

citm. '

' '

gQOdaor servs. which Woud b". 
(h)-Oter reuJd,puxqss of. . Imposse;lmprace.. or vely 5457 Comphas/nof

;? 

fu8r gopr!orfu/!-wces-l) . , . b ena toptovida'

, ' : ' 

" To p':veit the Or decve 

' . 

Unf ordliar: 

' "

Cl, In .45
"--Ices wlou rir .act or prce specedJj S45U '

. '

se\lgoroflg.toseWlJerlgo.

.,. 

1""'- 453 5 fuer VldaN' ' or fu8rsece, it Is. an un or. apVa. 

. - ' . . ' , - .

pi . ' muS

tive

' .

ctl;fon romn

.;!" '

(e) Untrordeeept' o or. 
. maeiidiossrequdbyth08.

prvier to: 

, ' ' .

' practces.Jnill!\lofgtosellc in"::

~~~

l;":r :'hi'

'" 

(1) ConditiOD the fog of any 1'0r go \I fuOr Sees to the . 
\1'/ ' goador

..,

to.. ' publc, ltlelpunordemvaact - thecaskli, outerbualcon\8er. and'
perilargig a l'li UpQI the. or practce for any prvider to amba genera price Ust. ni by '

nt- f.:d" aJyoterl'=:; am=: r.':=ess . P!=;3'

::=:

the
!t' btb reaambag in tha paar , Jndrticire bytbPa- tobe
!\t, 

, . 

!I 
:X,

aS.o .

, ' , y. .' .

st reares ollly fmer inuded in thos Ii .,

, ' . p.

liiJciaDy ";di imto , choicewbchthfaym!tll;or 5458 . Declaanollntet,- .
fnmlohh.g any fuligo ds \I fu8J (2) Plorapproalfor am6ig 

t as sa Videdti' seces to a pars,argl a fu' (exressY so Cibadllu ban 
k - otb,tI thafeedor: (1J.Seces of . . obtaied frm a fi membe or oter S453.2(a),it Is a violationoftb rua 10T' fuer aDd st. pattby . authoripo!Son; or 

. . . -

' engage in liy or dative ac";
:i,rj' ' S 453;2(b)(4)(ii)(C); (2).oter Co . . (3) The fU pnVideris Unble to prcti:s speced in ths nie, or to fal

i' ivce end fuOr

gp.

Selei

. .

by' cota a 4!y memberortr . to coply with any of th prentive
i!;\': . th" purch and (3) oter fu' . euth rid P!on afexg dUB requmilB sped In!h rua;- .

,1,,
1' . goow, or servcesredtaJ;, . . digence. ha no re to beavetha . (h) Theprovions of ths rue ar-

purasexlaonthJlen faydoenotwahmbag. " separlBandseverblefton'

r::
:cx rewi

, .' . 

:=.i%.a:

:=:g ~~~

d.1

=::

:"i (211' ti..requJe.ts. (I)T . . perfor (exresslyilo des). In. int.m!l that the realg proonO

i:':' ;;;:o

~~~

act or 

~~~

:fua;t ":d not app

:!,;. 

(AJPlathfollowig disc in . If the fay selec fu'wbi busessofin=a or to :cts in the
. the gener price li 1m ly aoo,!a requs embalg. 

"! 

as'f fueral conduct theref. . 

. , . "

\"l, - the prices requid by S4530(hJ(4) (I): withvlewg, an th no fee wi be '
and (ii): "Tho goos and se 

. . 

chlid If tha fay selec a serce

, ::;,=~~~ :,:;~~~~~

'::t

(, 

the Ites you:deii. Iflegal \I othr bural.

' '

fr'i '

. . 

':ei= J%' 

. p ~~~

oCtor
I.i?' 

. we wi expla the reon in '\Vt! on prects. l'eralprvidersmus . 

ct'"
pUrer. the stent shan inclde. with,viewig, you may have 10 pay for

;,.:\: 

. the sentence: "HoweVer, any fu embag, You do not have to pay for
ants YOO selact ,wi inUd.a' embiWg. . did not apprve if yoti

"" 

"",orour ba c seces" "tw seleced amgeants such asa dirct'
ilii.i'? .. tI sacnd d tbS8teoos of th

,,,- 

WI:";
' cration orl1e.wte. ur... we"

.,.1, : sttement speced obov.. hei Th . ched for embog, we wiexhW
,,.';. stement may inclde th phre "and. h belo'" 

overhead" , afer th word " servCe" if , 
w y .

. . . .

thefe"inc1ud"uchfortha ' . ' . 545&: RatentlonQfdonts
reovei ofunalac.fu provier To prevent -tha un or decptive
overead' .

. . . . ., 

. ac or practce specedJn S453. and
(B)Plo'; the followig. dilos in 5453.3 oftb,rue, foer,p1'vldm .

' . .

the'statementoffuOr go ild must re aidmoke aveible for

. .. " . " " ' . , . ... '- ." . , :

-"1

545.9 Sta exemptns. 

If.-lIpon application to the
Commssion by an approriate stte . 

. ogeney; the Commsson detes
that:

. ' .. - . .

, (a) Ther is a state requient in 
ef which applies tpanytrcton

- to which,th. ru applies; and . 
(h) Tht irota rellent afor an

overall level of pronto i:suer
which is as grat as,. or grater than. the
protecton aforded by ths ruo; theothe

. Cosslon s rue win not bein affct
in that stote to the exant speced by
the Commsson-m its detimtlon, for
as l1Ing as the sta adm
anfmces effve)y the slte

, .

rement. 

. . . .

By d!on of the Cosion
neald s. Clk,
-t;, 

' .

lFiJ.!I39S FUed t-tlH: 1\45 amI_CO


