
United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

MEMORANDlJM 


TO: Public Records 

Office of the Secretary 


FROM: Bonnie McGregor 

Division of Advertising Practices 


DATE: December 8, 2015 


SUBJECT: Rotational Health Warnings for Cigarettes 

File No. P854505 

Please place the attached documents on the public record in the above-captioned matter. 

1. 	 June 18, 2014 letter from Barry M. Boren on behalf ofU.S. Flue-Cured Tobacco 

Growers, LLC to Bonnie McGregor. 


2. 	 July 11 , 2014 letter from Mary K. Engle to Barry M. Boren on behalf ofU.S. Flue-Cured 
Tobacco Growers, LLC. 

3. 	 July 3, 2014 letter from Cindy Gaines, Seneca-Cayuga Tobacco Company to Mary K. 
Engle . . 

4. 	 July 22, 2014 letter from Mary K. Engle to Cindy Gaines, Seneca-Cayuga Tobacco 
Company. 

5. 	 July 21, 2014 letter from G. George Bertram on behalf ofTantus Tobacco, LLC to Mary 
K. Engle. 

6. 	 July 22, 2014 letter from Mary K. Engle to G. George Bertram on behalf of Tantus 

Tobacco, LLC. ""' 


7. 	 July 1, 2014 letter from Audrius Bakanas, DK Distributors, Inc. to Mary K. Engle. 

8. 	 July 28, 2014 letter from Mary K. Engle to Audrius Bakanas, DK Distributors, Inc. 
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9. 	 July 14, 2014 letter from Brittani N. Cushman, Xcaliber International, Ltd, LLC to Mary 
K. Engle. 

10. 	 July 29, 2014 letter from Mary K. Engle to Brittani N. Cushman, Xcaliber International, 
Ltd, LLC. 

! !. 	 May 20, 2014 letter from Everett W. Gee III, S & M Brands, Inc. to Mary K. Engle. 

12. 	 July 31, 2014 letter from Mary K. Engle to Everett W. Gee III, S & M Brands, Inc. 

13. 	 July 29, 2014 letter from Cameron Goodwin, Skookum Creek Tobacco Company, Inc. to 
Mary K. Engle. 

14. 	 August 1, 2014 letter from Mary K. Engle to Michael Bell, Skookurn Creek Tobacco 

Company, Inc. 


15. 	 June 25, 2014 letter from Yancy R. Black, King Mountain Tobacco Company, Inc. to 
Mary K. Engle. 

16. 	 August 13, 2014 letter from Mary K. Engle to Yancy R. Black, King Mountain Tobacco 
Company, Inc. 

17. 	 August 12, 2014 letter from Nancyellen Keane on behalf of Cherokee Tobacco Company, 
LLC to Mary K. Engle. 

18. 	 August 19, 2014 letter from Mary K. Engle to Nancyellen Keane on behalf of Cherokee 
Tobacco Company, LLC. 

19. 	 August 19, 2014 letter from Mary Najjar, Marketing Group, USA, Inc. to Mary K. Engle. 

20. 	 August 21 , 2014 letter from Mary K. Engle to Mary Najjar, Marketing Group, USA, Inc. 

21. 	 August 21, 2014 letter from Travis G. Heron, Seneca Manufacturing Company to Mary 
K. Engle. 

22. 	 August 21, 2014 letter from Mary K. Engle to Travis G. Heron, Seneca Manufacturing 
Company. 

23. 	 August 26, 2014 letter from Joseph M. Zebrowski, Rock River Manufacturing to Mary K. 
Engle. 

24. 	 September 2, 2014 letter from Mary K. Engle to Joseph M. Zebrowski, Rock River 
Manufacturing. 
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25. 	 August 14, 2014 letter from William M. Sherman, Sherman's 1400 Broadway NYC, Ltd. 
to Mary K. Engle. 

26. 	 September 9, 2014 letter from Mary K. Engle to William M. Sherman, Sherman's 1400 
Broadway NYC, Ltd. 

27. 	 August 25, 2014 letter from Jennifer Straus, Farmers Tobacco Co. of Cynthiana, Inc. to 
Mary K. Engle. 

28. 	 September 25, 2014 letter from Mary K. Engle to Jennifer Straus, Farmers Tobacco Co. 
ofCynthiana, Inc. 

29. 	 September 8, 2014 letter from Sarah Treptow, Ohserase Manufacturing, LLC to Mary 
Engle. 

30. 	 September 8, 2014 letter from Sarah Treptow, Ohserase Manufacturing, LLC to Mary 
Engle. 

31. September 30, 2014 letter from Mary K. Engle to Sarah Treptow, Ohserase 
Manufacturing, LLC. 



LAW OFFtCES OF 

BARRY ft/1. BOREN 
One Datran boreOlaw@belfsouth.net Telephone 

9100 South Dadeland Boulevard (305) 670-2200 
Suite 402 Facsimile 

Miami;. Florida 33156 (305) 670-5221 
June 18, 2014 

Sent via email: bmqgregor@ftc.gov 

Bonnie McGregor 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Mail Drop NJ-3212 
Washington, D.C. 20580 

Renewal of Surgeon General's Warning Rotation Plan for 
U .S. Flue-Cured Tobacco Growers, LLC for 

1839, Traffic, Fact. Creston; and Passport Cigarettes 

Dear Ms. McGregor: 

Please be advised that we are the attorneys for a manufacturer of tobacco 
products; U.S . Flue-Cured Tobacco Growers, LLC ("USFC''), a North Carolina limited 
liability corporation, with offices located at 250 Crown Blvd., Timberlake, North Carolina 
27583 and the phone number is (919) 645-6007 USFC wishes to renew its existing 
equalization Surgeon General's Warning Rotation Plans as re.quired by the Federal 
Cigarette Labeling and Advertising Act of 1964, as amended, ("Act") (15 U.s.c. §1331 
et seq.) for cigarettes they are mam1facturing in the United States under the brand names 
"1839," "Traffic," MF act/' "Creston" and "Passport." 1 The contact person for the company 
will be its Executive Vice President, John Taylor, who can be reached at the above 
address and phone number. 

USFC wishes to renew its equalization plans for the display of the health Warnings 
on packaging for its 1839, Traffic, Fae~. Creston and Passport brands of cigarettes. 

The brand styles of 1839,Traffic, Fact. Creston and Passport cigarettes USFC 
intends to manufacture are listed in the attachment at Exhibit "A.'' Actual sampfes of the 
packs and cartons for the various. brand styles (listed in Exhibit "A") showing exactly 
where and how the four (4) Surgeon General's health warnings appear and will continue 
to appear on individual packs and cartons of the 1839, Traffic, Fact, Creston and 
Passport brands USFC is manufacturing were enclosed with the, original submissions on 
the dates appearing in Exhibit "B." The health warnings wHI continue to appear exactly 
as shown on the samples provided. The brand styles listed in the attachment at Exhibit 

1 USFC is no longer producing Kick brand cigarettes at this time and, therefore, we have 
removed this brand from this renewal plan. 

mailto:bmqgregor@ftc.gov
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"A"' have been equalized as of this date. 

USFC continues to qualify as a small importer/manufacturer as def.ine~ 
based on the following fig'ures: USFC manufactured approximately ..... 
cigarettes (all were either 1839, Traffic, Fact, Creston and Passport brand cigarettes) in 
the fiscal year 2013. 2 ln fiscaf year 2014 to date., it has manufactured approximately 
~ cigarettes (all were 1839. Traffic, Fact, Creston and Passport brand 
cigarettes). USFC anticipates manufacturing approximately - ,cigarettes of 
all its brand styles (1839; Traffic, Fact, Creston, and Passport) in fiscal year 2014. 

No one brand style of cigarettes sold by USFC has, for the past fiscal year, 
con~tituted more than 1/4 of 1%. of all the cigarettes sold in the United States in such 
year. and no one brand style will constitute more than 1/4 of 1 % ofall the cigarettes sold 
in the United States in the next fiscal year. In addition, more than one-half of the 
cigarettes manufactured by USFC for sale in the United States will be·packaged into 
brand styles which meet the requirements of 15 U.S.C. §1333(c)(2)(A)(I):. 

As a small manufactureras defined by the Act, USFC wi.shes to renew the plan to 
equalize the health warning statements as required by 15 U .S.C~ §1333(c) for its 1839, 
Traffic, Fact, Creston and Passport brands. Each of the four warning statements will 
appear on the packs and cartons bf each brand style of 1839, Traffic, Fact, Creston and 
Passport cigarettes manufactured by USFC an equal number of times in the one year 
period beginning on the datethe renewal of this plan is approved and USFC will continue 
to maintain records demonstrating compliance with this plan. 

The individual packs of 1839, Traffic, Fact, Creston and Passport ci,garettes to be 
manufactured by USFC will have the proper health warnings printed by the manufacturer 
directly on the packs under.the cellophane. The cartohs will also have the proper health 
warnings printed directly on the cartons by the manufacturec 

USFC will printall four(4) healthwamings in equal numbers on each printed sheet 
of packaging for all of its cartons and packs so that when the sheets are die cut, each 
shipment should be approximately equalized for each brand style as manufactured. If,. 
toward the end of the one year period, it appears that the warnings are not equalized on 
the packs and cartons for each brand style; USFC will place special orders for the specific 
health warnings needed to ensurethat the display ofalJ four warnings is equalized on the. 

2 USFC's fiscal year coincides with the calendar year. 

3 None of the figures provided include the cigarettes USFC is contract manufacturing for 
Premier Manufacturing Corp., Lignum 2, and Konci G&D which are covered under their own FTC 
plans. 
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packs and cartons for each brand style by the plan's anniversary date. 

USFC understands that the FTC is charged with ensuring that USFC's Surgeon 
General's Health Warning label Plan is complied with and, therefore, it agrees to. 
maintain records to demonstrate that they are in compliance with, and are properly 
implementing their plarl. 

No provision of this plan and no action taken pursuant hereto or statement made in 
connection herewith constitutes or shall be construed as an admission in any judicial or 
administrative, proceeding, in a.ny private Jitigatiori, or in any official action, report or 
statement by the United States Government, or any instrumentality thereof. 

USFChas advertising rotation plans as well as an internet advertising rotation plan 
in place for its 1839, Traffic, Fact, Creston and Passport cigarettes all of which have been 
approved by the FTC (see Exhibit "C"). USFC is in compliance with these plans and 
wishes to make no changes to any of its advertising plans at this Utne. All other 
provisions of the existing plans will remain in place. 

We believe this plan complies in all respects with the Federal Cigarette Labeling 
·and Advertising Act, as amended. (15 U.S C. §1331 et seq.) including any modifications 
made by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 
1984, the Nurses' Education Amendments of 1985 and the Imported Cigarette 
Compliance Act of 2000. · For this rea$0n, we hereby request that you approve this 
renewal plan as soon as possible. 

Should you have any further questions regarding this matter, please do not 
hesitate to con.tact us. 

Sincerely yours, 

BMB:md/encs. 



EXHIBIT "A" 
U.S. FLUE-CURED TOBACCO GROWERS JNC. 

.BAAND STYLES OF CIGARETTES 

Red King Size Box 
Blue King Sfze Box 
Silver King Size Box 
Menthol Green King Size Box 
Menthol Blue King Size Box 

Non Filter King Size Soft Pack 

• Red 100's Box 
Blue 1OO's Box 

:·:· Silver 100's Box,. 

Menthol Green 1QO's Box 

Menthol. Blue. 1 OO's Sox 


TRAFFIC. 

Red King Size Box 
Blue K.ing Size Box 
Menthol Green King SiZe Box 
Non-Filter King Size Soft Pack 

Red ·1oo•s Box 
Blue 100's Box 
Menthol Green 1OO's Box 
Silver 100's Box (med. blue packaging) 
Menthol Silver 100'sBox (med. green 
packaging) 

Regular King Size Box 

Menthol Kirig Size Box 


CRESTON 

Full Flavor King Size Soft Pack 
Menthol King Size Soft Pack 
Non-FHter King Size Soft Pack 

Full Flavor King Size Box 
Menthol King Size Box 

Full Flavor 1OO's Soft Pack 

Menthol 100's Soft Pack 


full Flavor toO's"Box 

Menthol 1OO's Bex 


PASSPORT 

Full Flavor King Size Soft Pack 
Menthol King Size Soft Pack 
Non-Filter King Size Soft Pack 
Full Flavor 100's Box 
Menthol 1 OO's Box 

...: . ' ,. . 

Full Flavor 1OO's Soft Pack 

Menth_ol 1OO's Soft Pack 

Full Flavor King Size Box 

Menthol King Size Box 




EXHIBIT "B" 
U.S. FLUE-CUREDTOBACCO GROWERS; INC. 

BRAND 

1839 

DATECSl PAC.KAGING SU6MffTED TO FTC 

2/20/07 
5/12/10 

5123/12 (Non Filter King Size) 

Traffic 4/29/05 13nd 11 /9/10 

Fact 519105 
6/8/05 

Creston 8/11/05 

Passport 8/18/05 



. . -· . ~ . 

EXHIBIT "C" 

U.S. FLUE.CURED TOBACCO GROWERS; INC. 

Advertising Plans 

Date of 
FTC Approval 

7/14/05 

9/19/05 

9/26/05 

1/10/06 

8/24/06 

4/5/07 

Type of Plan Date of Plan 

Advertising Plan (Traffic. Fact & Kick) 7/13/05 

Advertising Plan {Creston) 9/14/05 

Advertising Plan (Passport) 9/14/05 

Internet Adverti$ing Plan 1/5/06 
(Traffic, Fact, Kic~·.~r~1f?n.& Passport)-- .. . ,:,_ __ . '_ 
Spanish Language Advertisements 8/21/06 
(Traffic, Fact, Kick, Creston & Passport) 

Advertising Plan (1839) 2120107 

h , • ·~ ri:: .~~~:-~~~~~-t 
...- .. ,._. ·-··



l,Jnited States of Amenca 


FEDERAL TRADECOMMISSION 

Washington, D.C. 20580 


Divi~ion of 
Ad~ert1sil)g Practice~ 

July 11, 2014 

Barry M.Boren, Esq. 
One Datran 
9100 South Dadeland Boulevard 
Suite 402 
Miami, FL 33156 

Dear Mr Boren. 

The Federal Trade Commission has delegated to the Associate b1re..;tor for,- AdvertisIQg 
Practices its authority to reviev. cigarette health warning display plans submitted to the 
Comtmssionpursuarit to Section 1333(c) ofthe Federal C1garette Labeling and Ad..,,ertisingAct, 
15 U.S,C. §§ 1331-1341 (''the Cigarette Act").. Pursuant to that delegation, I have reviewed a 
propm:ed plan filed on behalf of li .S. Flue-Cured Tobacco Growers, LLC ("USFC") dated June 
18. 2014, calhng for simultaneous di.-.play (i e:. the altemative to quarterly rotation) of the four 
health wammgs on packaging for certain varietie.s of the 1839, Traffic, Fact, Creston, and 
Passport brands ofcigarettes. 

USFC's sales appear'to qualify for the aforementioned alternative to quarterly rotation of 
the warmngs on packagmg, and the warnings on the sample packs and cartons submitted with 
your. letters on the following d~tes appear to ~eet the re~uirements of the Cigarette Act in force 
as of the date of this letter for size and conspicuousness: 

Brand Date(s) 

1839 February 20, 2007 
May 12, 2010 
May 23, 2012 

Traffic April 29, 2005 
November 9. 2010 

Fact May 9, 2005 
June 8 , 2005 

USFC stated in its June 18, 2014 letter that the four health warnings will appear exactly 
as .shown on the packs and cartons submitted onthese dates. 
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Creston 	 August 11, 2005 

Passport 	 August 18, 2005 

Accordingly, USFCs. plan for sunultaneous display ofthe four health warnings on 
packaging for the following varieties is heteby approved effective on the date of this letter: 

• 	 Eleven varieties of the 1839 brand: Red Box (Kings and JOO 's), Blue Box: (Kings and 
!Offs), Silver Box (Kings and 1001s), Menthol Green Box (Kings and lOO's}, Menthol 
Blue Box (Kings and lOO's), and Non-Filter Kings SoftPack; 

• 	 Nine varieties of the Traffic brand: Red Box (Kings and lOO's)~ Blue Box (Kings and 
lOO's), Menthol Green Box (Kings and lOO's). Silver lOO's Box (medium blue 
packaging), Menthol Silver lOO' s Box (medium green packaging}, and Non-Filter Kings 
Soft Pack· 

' 

o 	 Two varieties of the Fact brand: R~gular Kings Box and Menthol Kings Box: 

$ 	 Nine varieties oftheCreston brand: Full Flavor Soft Pack (Kings and lOO's). Menthol 
Soft Pack (Kmgs and 1 OO's), Non.".'Filter Kings Soft Pack, Full Fla'\ror Box (Kings and 
1oo·sJ•. and Menthol Box (Kings and lOO's); and 

• 	 Nine varieties of the Passport brand: Full Flavor Soft Pack (Kings and 100' s ), Menthol 
Soft Pack (Kings and 100'~), Non-Filter Kings Soft Pack, full Flavor Box (Kings and 
l OO's), and Menthol Box (Kings and 1 OO's). 

. ~pproval ofthe plan is con!ingent on it~ good faith irn~lement~tion. We may ~k for 
mformahon demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor~ 

Please n.ote that this letter only approves USFC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22; 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, !Size, and conspicuousness of the warnings on USFC's packagmg. Moreover, it is 
not in any way an approval ofany other design element, statement, or re_presentation made on 
packaging or in advertising for USFC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of USFC' s packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Service~ under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U .S.C. § lOOL 
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Becau.se the FSPTCA imposes additional legal requirements on the marketing and sale Of 
cigarettes, you should ensure that you are· in compliance with those requirements. For example, 
since September 22, 2009, the us.e ofcertain characterizing flavors (other than tobacco or · 
menthol) in cigaretteshas been prohibited. You can find additional information at 
www.fda.govfTobaccoProducts/ddault.htm, and sign up for FDA email updates at 
www.fda.gov/robaccoProducts/ResourcesforY ouiucm176164 htm. 

This approval is effective on the date of this letter and runs through July 10, 2015, 
or until the authority to approve cigarette health warn.ing statement plans moves from the · 
FTC to the FDA, whichever comes first. 

Ifyou have any questions -regarding this approval, please contact Caitlyn Bradyat (202) 
326-2848. 

Very truly yours., ,,,. 
..A 1 ··~;/ ' · -~ __,, JL : .'. ." 1 I ·­J ·' ..-... ~ . . .,,, i, . 

. \ 
/ 'I
l I 

Mar)' K. 'Engle 
Associate Director 

www.fda.gov/r
www.fda.govfTobaccoProducts/ddault.htm
http:Becau.se


July 03, 2014 

VlA FACSIMILE 202-326~3259; 
VIA OVERNIGHT COURIER 

Ms_ Mary Engle 
Associate Director 
Attn: Caitlyn Brady 

Division ofAdvertising Practices 

Federal Trade Comm1ss1on 
601 New Jersey Avenue, N.W. 

Room NJ3212 
Washington, DC 20001 

Cigarette Heath Warning Plan 

Seneca-Cayuga Tobacco Company and SKYDANCER and GOLDEN BAY brands 


Dear Ms. Engle 

This letter represents a request for renewal of the L,abel Statement Rotation Plan of 
senecc;i-Cayuga Tobacco Company ("SCTC"), we hereby submit a Surgeon General's 

Equalization Plan for SKYDANCER and GOLDEN BAY as required under the Federal Cigarette 
Labeling and Advertising Act of 1984 (15 U.S.C. § 1331 (1998), .et seq.), as amended 
("FClAA"), for all styles of SKYDANCER and GOLDEN BAY brand soft pack and hard pack 

varieties, SCTC prevfousJy submitted a 2013 Plan Renewal on July 17; 2013 and your office 

approved the prior Plan on July 23, 2013 

SCTC is the manufacturer of SKYDANCER and GOLDEN BAY brand cigarettes. SCTC 

does not manufacture any other brands The location of the factory is 65490 East 240 Road, 

Grove, OK 74344. Cindy Gaines is Manager. 

sere requests that the following styles constitute the Plan: 

Skydancer Premium Black Kirig (SP & HP), Skydancer Premium Gold King (SP & HP), 

Skyciancer Premium Menthol King (SP & HP). Skydancer Premium Menthol Gold King (SP & 

HP), Skydancer Premium Silver King (SP & HP), Skydancer Premium Black 1OO's {SP & HP), 

Skydancer Premium Gold 100's (SP & HP). SkydancerPremium 'Menthol 1 OO's (SP & HP), 

65490 East 240 Road• Grove. Oklahoma 74344 

918-787-7711 • 888-872-8518 •Fax 918-787~7722 or 888-740-2525 
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Sky:dancer Premium MentholGold 100's (SP & HP), Skydancer Premium Silver 100'·s 
(SP& HP). 

Golden .Bay Red King (SP .& HP). Golden Bay Gold King (SP & HP), Golden Bay 
Menthol King (SP & HP), Golden Bay Red 100's (SP & HP), Golden Bay Gold 100's (SP & HP), 
Golden Bay Menthol 100's (SP &HP), GoldenBayMenthol Gold 100's (SP & HP), Golden Bay 
Silver 1OO's (SP & HP). 

For fiscalyear 2-013, our totaf sales were-t;bcks of the SKYDANCER brand. 
sticks of the GOLOEN BAY brand. Anticipated 2014 sales Qf SKYOANCER are 

i~ild GOLDEN BAY is-sbckS. 

Neitherthe packagfng nor the appearance of the warnings has changed since the 
samples were provided to your office by letter on June 17. 201.0. The warnings will appear 

exactly as shown on those sample.s. 

The four health warning labels are printed in equal numbers on each printed sheet of 
packaging for all of H:s packs and cartons so when the sheets are die-cut, eaeh $h1pment is 
equallzed for .each brand style.as manufactured. SCTC will keep records demonstrating 
compliance with the equalization of the warnings under this plan. 

For advertisjng materials, there are no changes from the prior :Plan and SCTC will 
maintain compliance with the Plan. 

We submit that the foregoing eomplies with the requirements sef forth in the FCLAA, and 
request expedited approval. Should this request conform to your reqµirements, we request that 
the letter evidencing approval be faxed to me at (918) 787-7722, Should you require any 
additional information with respect to the foregoing please contact me at (918) 787-7711 . 

Very truly yours, 

./£/ ~ . 

·~1.--Ct~ 

Cindy Gaines 

http:style.as


United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

July 22, 2014 

Ms. Cindy Gaines 

Seneca,-CayugaTobacco CompMY 

65490 East 240 Road 

Grove, OK 74344 


Dear Ms. Gaines: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the · 
Commission pursuant to Section 13J3(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). 'Pursuant to that delegation, I have reviewed a 
proposed plan filed by Seneca-Cayuga Tobacco Company ('·Seneca-Cayuga") onJ:uly 3, 2014, 
caHing for simultaneous display (i.e.• the alternative to quarterly rotation) ofthe four health 
warnings on packaging for certain varieties of the Skydancer and Golden Bay brands of 
cigarettes. 

Seneca-Cayuga's sales appear to qualify for the aforementioned alternative to quarterly 
rotation ofthe warnings on pack~ging, and the warnings on the sample packs and cartons 
submitted with your letter dated June 17, 2010 continue to appear to meet the requirements ofthe 
Cigarette Act in force as of the date of this letter for size and conspicuousness.1 Accordmgly, 
Senec.a-Cayuga's plan for simulta,n.eous display ofthe four health warnings on packaging is 
hereby approved for the following varieties: · 

• 	 Twenty varieties ofthe Skydancer brand: Premium Black King (soft pack and hard 
pack), Premium Black lOO's (soft pack and hard pack), Premium.Gold King (soft pack 
and hard pack), Premium Gold lOOis (soft pack and hard pack), Pretniurn Menthol King 
(soft pack and hard pack), Premium Menthol lOO's (soft pack and hard pack), Premium 
Menthol Gold King (soft pack and hard pack), Premi:um Menthol Go1d 1OO's (soft pack 
and hard pack); Premium Silver King (soft pack and hard pack), and Premium Silv~r 
lOO's (soft pack and hard pack); and 

Seneca-Cayuga stated in its July 3, 2014 letter that the four health warnings will ·continue 
to appear exactly as shown on the sample packs and cartons submitted on June 17, 2010. 
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e 	 Sixteen varieties ofthe Golden Bay brand: Red King (soft pack and hard pack), Red 
lOO's (soft pack and hard pack), Gold Klng (soft pack and hard pack), Gold lOO's (soft 
pack and hard pack), Menthol King (soft pack and hard pack), Menthol 1 OO's (soft pack 
and hard pack), Menthol Gold lOO's (soft pack and hard pack), and Silver 1 OO's (soft pack 
and hard pack). 

Approval ofthe plan is cohtmgent on its good faith implementation. We may ask for 
infonnation demonstrating proper implementation ofthe plan.2 The Cigarette Act provides that 
any person V11ho violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Seneca~Cayuga's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness ofthe warnings on Seneca-Cayuga;s packagitlg. 
Moreover, it is not in anyway an approval of any other design element, statement, or 
reprefientation made on packaging or in advertising for Seneca-Cayuga's cigarettes" Nor does 
this letter purport to interpret or express any opinion about the adequacy of Seneca-Cayuga's 
packaging and advertising under the FSPTCA onm.y regulations that have been ot might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children aud Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requitements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example. 
smce September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/defaulthtrn, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforY ou/ucml 76164.htm. 

This approv~I is effedive on the date ofthis letter and runs through July 21, 2015, or 
until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whkhever comes first 

Ifyou have any questions regarding this approval, please contact Caitlyn Brady at (202) 326­
2848. 

Very truly yours, 

Mary K. Engle 
Associate Director 

Knowingly and willfully making false statement$ to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

2 

www.fda.gov/TobaccoProducts/defaulthtrn
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Ms~ . Mary K. Engle, Associate Director 
Division ofAdvertising Practices 
Federal Trade Commission 
601 Pennsylvania Avenue, N~W., Mail nrop NJ-3212 

Attention: Ms. SallieScbools 

Re-newal ofSurgeon General's Warning Rotation Plan for 

Tantus Tobacco LLC Cigarette Brands: l3erkley, Berley, Main Street, 


Sport, Golden Blend, GSmoke, and 24/7 


Dear Ms. Engle/Ms. Schools: 

Please be advised that I am the attorney for Tantus Tobacco, a manufacturer of 
tobacco products, located at 200 Progress Dr., Russell Springs, Kentucky 42642; phone 
nun1ber (270)-866~8888. Tantus has been manufacturing the following seven brands of 
cigarettes at its facility: Berkley, Berley, Main StreetT Sport, Golden Blend, GSmoke, 
and 24/7. The contact person for the company Will continue to be its CEO. Brian 
Cooper, who can be reached at the above address and phone number. 

The brand styles of Berkiey. Berley, Main Street, Sport, Golden Blend, GSmoke, and 
24/7 brand cigarettes Tantus intends to manufacture are listed on Exhibit "A". Actual 
samples of the Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 24/7 
packs and <.'.artons for the various brand styles listed on Exhibit "A" (sho:wing exactly 
where and how the four (4) Surgeons General's health warnings appear and will 
continue to appear) were enclosed With our letters dated June 7, 2010, June 21, 2010. 
rhese warnings will continue to appear on the same cigarette brands ·and styles that 
Tantus is currently manufactui'ing. · 

In fiscal year 2013, (same as calendar year, ,January 1, 2013 through December 31, 
2013}, Tantus mantifactured approximately--cigarettes (all were Berkley, 
Berley, Main Street, Sport, Golden Blend. G~4/7 brand ~igarettes). Tantus 
anticipates manuf~cturing less than cigarettes in fiscal year 2014. Tantus' 
sales of each of these cigarette brands in fiscal year 2013 and its projected sales volume 
for each of these cigarette brands in fiscal year 2014, appear on the list attached as 
Exh.b.•t· lf11>." .D •l l 

:·~ co l"ROGltES " DRIVE - \U1T1~ 5U(; J R:.J ~.s r u. S!'R t~ ;,,;, , ~y 4~1,,,j , • i i'C::::==i12::1==:==::i=::1111:::as:c=m...._ ......_!!1!11111!11!11, l!!l!.ll!l!l ."_ ,~111111111!1!!!1!1'
Lr.~AI L; G l; ' rf _G[l) f RTR.'\ 'i\ ..~ RI C O '>· i.RYl ;.,vv.c o , .... 
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No one brand style of cigarettes sold by Tantus constituted more than l/4 of 1% of all the 
cigarettes sold in the United States in fiscal/calendar year 2013 and Tantus anticipates 
tha;t no Qne brand style will constitute more than 1/4 of1% ofall the cigarettes sold in the 
United States in fiscal/calendar year 2014. In addition, more than .one-half of the 
cigarettes manufactured by Tantus for sale in the United States in fiscal/calendar year 
2013 were packaged into brand styles which meet the requirements of 15 U.S.C. § 
1333(c)(2)(A)(l).. . · 

As a "small manufacturer" (as defined in the Act), Tantus wishes to ·renew its plan to 
equalize the four health warning statements required by 15 U.S.C. § 1333(c) for jts 
.Berkley, Berley} Main Street; Sport, Golden Blend, GSmoke, and 24/7 brands. Each of 
the four warning statements will appear on the packs and cartons of each brand style of 
Berkley, Berley, Main Street, Sport, Golden Blend, GSmoke, and 24/7 hrand cigarettes 
manufactured by Tantus an equal number of times in the one year period begirming on 
the date this plan is approved. Tantus will maintain records demonstrating compliance 
with this plan. · 

Tantus intends to print all four (4) health warnings in equal numbers on each printed 
sheet of packaging for a:ll of its cartons and packs so that when the sheets are die cut, 
each shipment should be approximately equalized for each brand style as manufactured. 
If, toward the end of the.one year period, it appears.that the warnings are not equalized 
on the pack$ .and carto.ns fot each brand style, 'l'an,tus will place special orders for the 
specific health warnings n.eeded to ensure that the rotation is equalized for each brand 
style by the plan's anniversary date. 

Ta:ntus understands that the FfC is charged with ensuring that Tantus' Surgeon 
General's Health Warning Label Plan is. complied with and, therefore, it agree$ to 
maintain records to demonstrate that they are in compliance with,. and are properly 
implementing their plan. 

Tantus has an advertisi]lg rotation plan in place for its Berkley, Berley, Main Street, 
Sport, Golden Blend, GSJ:noke; and 24/7 cigarettes which was approved by the FTC on 
August 30, 2005, September 6, 2.006, November 16; 2006, January 22, 2007 and July 
i8, 2-007. (See Exhibit C attached). Tantus has an internet advertising plan in place for 
its Berkley, Berley, 24/7, Golden Blend, GSmoke, MainStreet, .and Sport cigarettes that 
was approved on September t8> 2008. Tantus is in compliance with th~se plans and 
would like to continue utilizing them in 2014 and 2015. 

Tantus believes its plans comply in aJl respects with the Federal Cigarette Labeling and 
Advertising Act, as amended, (15U.S.C.§1331 et seq.) including any modifications made. 
by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 1984, 
the Nurses' Education Amendments of 1985 and the Imported Cigarette Compliance Act 
of 2000. For this reason, I am respectfully requesting that you approve this renewal plan 
at your earliest possible convenience. · 

http:carto.ns
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If you have any questions regarding this submission, please utilize the contact 
information in the signature line below (as the information in: the letterhead has 
recently changed). 

Sincerely, 


__.-;,,,.. // - .... ­.-- --~
.:···. - _'-- . . _,- .- ...._, 

· .----.;::- ~ ) ' -........; --"-"'- ~ _,....
0 .___.. -­

G. C-reorge Bertram, E~q · . 

GGB/ctb 

Cell Phone - (270) 585-0201 


. ., . ' ..Email · !'!;{"' .!.1:~.'. ; '1l..f'fj i ·~ ~ fl ~<~j t~':~' ,~~t' l°)'J_Ht'- .. •>.Hl 4 

Original FedEx 
Enclosures Exhibits A, B &C 
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EXHIBIT "A" LIST OF CIGARETTE BRAND STYLES 
TANTUS TOBACCO, LLC 

Brand 
24/7 
Red King Box 
Gold Kim~ Box 
Menthol Kin.g Box 
Red 1oo's Box 
Gold1oo's Box 
Mentbol 1oo's Box 
Silver1oo's Box 
Menthol Gold ioo's Box 
Berley 
Red King Box 
Red King Soft 
Redtods Soft 
Red 10o's Box 
Gold KingBox 
·Gold King Soft 
Gold 100's. Soft 
Gold 1oo's Box 
Menthol King Soft 
M.entbol 1oo's Soft 
Menthol 1oo's Box 
Menthol King Box 
Menthol Gold 1ods Box 
Menthol Gold 1oo's Soft 

~~~~~~~~~--4 

Menthol Gold KingBox 
]Menthol Gold King Soft 
Blue 10o's Snft 
Blue 10o's .Box 
Blue King Box 
Blue King Soft 
Non Filter King Soft 
Berkley 
Red Kin~ Box 
Red KinJ?: Soft 
Red 1oo's Soft 

Gold King Box 
Gold King Soft 
Gold 10o's Soft 
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Gold too's Box 

Silver King Soft 

Silver 1oo's Soft 

Silver ioo's Box 

Menthol King Soft 

Menthol 1oo's Soft 

Menthol 1()o's Box 

Menthol Gold King Soft 

Menthol Gold mo's Soft 

MentholGold 1oo's Box 

Non Filter KingSoft 

Golden Blend 

Red King Soft 

Red ioo's Soft 

Red King Box 

Red 1oo's Box 

Gold 100'$ Soft 

Gold Khi,g Box 

Gold 100.'s B""""o-'--x--------'---'------i 
Silver 100·s Soft 
Silver 1oo's Box 
Menthol 1oo's Soft 
Menthol 1oo's Box 
Menthol Gold 100's Box 

-MentholGold 1oo's Soft 
Non Filter Ki11g Soft 
Main Street 
Red Kin.e: Soft 
Red 1oo's Soft 
Red King Box 
Red 10ds Box 
Gold I<inf!. Soft 
Gold 100's Soft 
Gold Kin~ Box 
Gold 1oo's Box 

---------~----1
Blue ioo's Soft 

Blue 1oo's Box 

Menthol King Soft 

Menthol 1oo's Soft 

Menthol 1oo's Box 

Menthol King Box 

Menthol Gold 10o's Soft 

Menthol Gold 100's Box 

GSmoke 
Red King Soft 
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Red 1oo's Soft 
Red King Box 
Red 1oo's Box (Woman) 

Gold Kin}?; Soft 
·Gold1oo's Soft 
Gold King Box 
Gold 1oo's Box 
Gold rno's lfox (Woman) 
Blue ioo's Soft 
Menthol Ki_·n-'tg_...._S_oft_·----~-------i 
Mentho:l1oo'sSoft . 
Menthol Gold ioo's Box (Woman) 
Sport 
Red KingSoft 
Red 1oo'sSoft 
Red I(ing Box 
Red 1oo's Box 
Gold King Soft 
Gold 100

1s Soft 
G(}ld KirigBox 
Gold 1oo's Box 
Blue1oo's Soft 
Blue 1oo's Box 
Menthol King Soft 
1\1enthol 10o's Soft 
Me11th.ol King Box 
Menthol 10o's Box 
Menthol Gold 1oo's Soft 
Menthol Gold ioo's Box 



Page 7of8 .1uly 21, 2014 

EXHIBIT "B'; 

TANTUS TOBACCO, LLC 


Cigarette.Brands Saies: Jan 1, 2013 - December 31, 2013
" 

Main Street 

. 

GSmoke 
Golden Blend 
24 


TOTAL 


Cigarette Brands Projected Sales: Jan 1, 2014 ~Dec 31~. 2014 
(Individual cigarette "sticks") · · 

Ma,in Street 
GSmoke 
Golden Blend 

~~~~~----'--~~~-

24 7 

TOTAL 
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EXHIBIT ''C" 

TAN1'US TOBACCO, LLC 


SCHEDULE OFWARNINGSFOR 

. . . 

PRINT ADVERTISING 

:arand Quarter One Quarter Quarter Quarter 
Name Jan.1st to Two April Three July Four Oct. 

March31$t isttoJune 1st toSept. 1st to 
3()th 30th December 

31.St 

Berley c D A B 
Berklev B c D A 
24/7 A B c D 

Golden Blend A B c D 
Sport D A B c 

Main Street c D A B 
GSmoke B c D A 

A-;:. StJRGEON GENERAL'S WARNING; 
Smoking Causes Lung Ca.ncer, Heart Disease, Emphysema:. And May Complicate 
Pregnancy.. 

B= SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces Serious Risks to Your Health. 

C== SURGEON GENERAL'S WARNING; 
Sinoki11g By PregnantWomefi May Result in Fetal Injllry, Premature Birth; And 
Low Birth Weight. 

D= SURGEON GENERAL'S WARNING: 
Cigarette Smoke Contains Carbon Monoxide. 



United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Div1siQnpf 
Advemslllg Practices 

July 22, 2014 

G. George Bertram, Esq. 

200 Progress Drive Suite 500 

Russell Springs, KY 42642 


Dear Mr. Bertram: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act'~). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf ofTanws 1oba~coLLC ('Tantus") onJuly i l, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties ofthe 2417, Berley, Berkley, Golden Blend; Main 
Street, GSmoke, ~d Sport bnmds of cigarettes. 

Tantus's Safos appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated June 7 and June 21, 20 I 0 continue to appear to meet the requirements of the 
Cigarette Act in force a~ ofth~ date of this. letter for size artd conspicuousness.1 Accordingly, 
Tantus' s plan for simultaneous display ofthe four .health warnings on packaging is hereby 
approved for the foilowing varieties: 

• 	 Eight hard pack varieties of the 2417 brand: Red King, Red 1 OO's, Gold King. Gold I OO's, 
Menthol King. Menthol lOO's~ Silver lOO's, and Menthol Gold lOO's; 

e 	 Twenty-one varfoties ofthe Berley brand: Red King (bard pack and soft pack)> Red 1 OO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Gold lOO's (hard pack 
and soft pack}, Menthol King (hard pack and soft pllCk), Menthol 1OO's (hard pack and 
soft pack), Menthol Gold King (hard pack and soft pack), Menthol Gold l OO's (hard pack 
and soft pack), Blue King (hard pack and soft pack), Blue lOO's (hard pack and soft 
pack), and Non Filter Kin:g so·ft pack; 

T antus stated in its July 21, 2014 letter that the four health wanrings will continue to 
appear exactly as shown on the sample packs and cartons submitted on June 7; 20 IO and June 21, 
2010. 
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July 22, 2014 
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• 	 Eighteen varieties of the Berkley brand: Red King (hard pack cmd soft: pack), Reel 1OO's 
(hard pack and soft pack), Gold l\.ing (hard pack and soft pack), Gold 1OO's (h¥d pack 
and soft pack), Silver King soft pack, Silver 1 OO's (hard pack and so:ftpack). Menthol 
!<ing soft pack, Menthol lOO's (hard pack and soft pack), Menthol Gold King soft pack, 
Menthol Gold lOO's (hard pack and soft pack)~ and Non Filter King soft pack; 

• 	 Fourteen varieties of the Golden.Blend brand: Red King (hard pack ands.oft pack), Red 
1OO's (hard pack and soft pack), Gold King hard pack, Gold IOO's (hard pack and soft 
pack). Silver IOO's (hcµ:d pack and soft pack). Menthol IOO's (hard pack and soft pack), 
Menthol Gold 1OO's (hard pack and soft pack)~ a,nd Non Filter King soft pack; · 

e 	 Sixteen varieties of the Main Street brand: Red King (hardpa:ck and soft pack}. Red 
lOO's (hard pack and soft pack), Gold King (hard pack and soft pack)> Gold lOO's (hard 
pack and softpack), Blue lOO's (hard pack and soft pack)~ Menthol King (hard pack and 
soft pack), Menthol 1 OO's (hard pack and soft pack), Menthol Gold 1OO's (hard pack and 
soft pack); 

11> 	 Fourteen varieties ofthe GSmok¢ brand: Red King (hard pack and soft pack), Red lOO's 
(hard pack and soft pack), Gold King (hard pack and soft pack), Qold 1 OO's (hard pack 
apd soft pack), Blue 1OO's soft pack, Menthol soft pack (King and 1OO's), and ''Woman" 
IOO's hard pack (Red, Gold; and Menthol Gold); and 

• 	 Sixteen V!lrieties ofthe Sport brand: Red King(hard pack and soft pack), Red 100'$.(hard 
pack and soft pack), Gold King (hard pack and soft pack), Gold lOO's (hard pack and soft 
pack), Blue l OO's (bard pack and soft pack), Menthol kmg (hard pack and soft pack). 
Menthol lOO's (hard pack and soft pack), and Menthol Gold lOO'S. (hard pack and soft 
p-ack). 

. ~pprovalofthe_Plan is con.tingent on it~ goodfaith im~lement~tion. We may ~kfor 
mfonnattott demonstratmg proper 1mplementat~on of the plan.· The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. · 

Please note that this letter only approves Tantus's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness ofthe warnings on Tantus's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising forTantus's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofTantus's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 tJ.S.C. § I 001. 

2 
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Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 

and Adolescents (published March 19., iO 10). 


Because the FSPTCA imposes additional legal requirements on the marketing and. sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 

· smce September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. Yoµ can find additional information at 
www.fda.govffobaccoPtoducts/default.htm, and sign up for FDA email updates at 
www .fda.govffobaccoProducts/Resour~sforYou/ucml76164.htrn. · 

This app~o~al is effective on .¢he date of thi.sletter and runs through July 21, 2015, 

or until authority to approve cigarette health warniµg statemel)t plans moves from the 

FTC to the FDA, whichever comes first. . 


Ifyou have any questions reg~ding this approval, piea~e contact Caitlyn Brady at (202) 
326-2848. . 

Vtry truly yours, 
I. ,,
• j .· 

! t.. ! i ' ' ' . • ' l ~ <J I •t \,, ,4.. • ' f' 

Mary K. Engle J 

Associate Director 

www.fda.govffobaccoPtoducts/default.htm


DK DISTRIBUTORS, INC. CORPQMTE TEL (954) 646-4084, FAX: (954) 628-8668
1404 E LAS OLAS BLVD #2300 E-MAIL: DKDISTRIBUTORSINC@GMAIL.COM 
FORT LAUDERDALE, FL33301 

Via E-mail 

Re: FTCPlanfor Westport™ 

July 1, 2014 

Ms. Mary K. Engle, Associate Director 
ATIN: Ms. ARlEN N. PARHAM 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20.580 

Dear Ms. Engle: 

In accordance wi~ the Federal Trade Commission's Memorandum to Potential Cigarette Manu(acturers or 
Importers, I write to submit our company's plan for compliance with Section 1333 ofthe Cigarette Act This 
plan i~ limited to ten (10) Westport™ brand styles ofcigarettes, including king size box and lOOs size box. 

DK Distributors, Inc. was formed as a Florida corporation on December 19, 2009 and operates as a 
wholesale distribution company~ Fot all correspondence matters please refer to our Corporate Address 
outlined in the header ofthis page. 

I. PACKAGING 

A.WARNING LABEL SIZE & LOCATION 

1. Brand - DK Distributors, Inc. imports Westport™ brand ofcigarettes. The company does not import or 
manufacture any cigarette brand other than Westport™. 

2. Brand Stvles -As part ofthis plan, we shall import the following ten (10) Westport™ brand styles: 

# Variety Style Packaging 
L . King Size (Red) BOX Packaging 
2_ King Size (Blu~} BOX Packaging 
3_ King Size (Sky Blue) BOX Packaging 
4_ King Size (Green) BOX Packaging 
5. King Size (Bright Green) BOX Packaging 
6. lOOs Size (Red} BOXPackaging 
7. lOOs Size(Blue) BOX Packaging 
8. lOOs Size (Sky Blue) BOX Packaging 
9. lOOs Size (Green) BOX Paekaging 
IO. lOOs Size (Bright Green) BOX Packaging 

mailto:DKDISTRIBUTORSINC@GMAIL.COM


The four health warning labels will be printed on the cigarette packs and cartons of the Westport™ brand of 
cigarettes. Each cigarette pack wilJ contain twenty cigarettes and each carton wi1I contain ten packs. Each of 
the four warning labels has been designed to be of appropriate size, conspicuousness and contrast. The 
warnings will appear exactly as they do ori the samples submitted with our letter of June 14th, 2010 and 
additional submission with a missing warning ofJuly 13th. 2010. 

B. WARNING LABEL SIZE & LOCATION 

In order to satisfy the warning label rotation requirement. we have elected the option provided by Section 
1333c(2) that allows us to display each ofthe four (4) warnings an equal number oftimes during the year. 
We comply with the "Cigarette Act" by having our factory's suppliers print the four surgeon general 
warnings simultaneously in equal numbers at the time of both the pack and carton print runs. The four 
cigarette health warnings will appear on packs and cartons for each brand style of the Westport'™ brand of 
cigarettes an equal number oftimes during the one-year period following approval ofthis plan by the F .T.C. 
We qualify for this option because the . sales of the cigarettes we imported in calendar year 2013 were less 
than one-fourth of one percent of all the cigarettes sold in the United States during this period. A chart 
showing DK Distributors, Inc. sa~riod is attached. We estimate that our company's sales in 
calendar year 2014 will amount to-!.1icks ofWestportTM brand of cigarettes. 

C. RECORDS OF COMPLIANCE 

DK Distributors, Inc. will maintain sufficient records to demonstrate compliance with this pJan. 

II. ADVERTISJNG 

DK Distributors, Inc. filed a plan for the use ofhealth warnings in advertising displays on August 16th, 2010. 
We intend to maintain compliance with the aforementioned plan. 

Ifyou require any additional information or assistance with this, or any other matters, please do not hesitate 
to contact me. 

~~~ 
Audrius Bakanas 
General Manager 

DK Distributors. Inc. 
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DK Distributors, Inc~ 


Saies by Item Summai'Y 

2Q1SSales 

WESTPORT Style Carton, Qfy , ~tick Qty-· 
Westport Red 100 Box 
Westport Blue 100 Box 
Westport Sky Blue 100 Box 
Westport Green 100 Box 
Westport Bright Green 100 Box 
Westport Red King Box 
Westport Blue. King Box 
Westport Sky Slue King Box 
Westport Green King Box 
Westport Bright Green King Box 

TOTAL SALES: 



United States of America 

FEDERAL TRADE COM.\1ISSION 


Washington, D.C. 20580 


Division of 
Advertising Prac~ices 

July 28, 2014 

Mr. Audrius Bakanas 

General Manager 

DK Distributors, Inc. 

1404 E. Las Olas Blvd. #2300 

Fort Lauderdale, FL 33301 


Dear Mr. Bakanas: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section l333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by DK Distributors, Inc. ("DK Distributors") dated July 1, 2014, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certa~n varieties ?f the Westport bra~d of c~garettes. .. 

DK Distributors' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated June 14 and July 13, 2010 continue to appear to meet the 
requirements of the Cigarette Act in force as ofthe date of this letter for size and 

• 1conspicuousness. 

Accordingly, DK Distributors' plan for simultaneous display of the four health warnings 
on packaging is hereby approved for the following ten box varieties of the Westport brand: 
Kings (Red), lOO's (Red), Kings (Blue), lOO's (Blue), Kings (Sky Blue), lOO's (Sky Biue), 
Kings (Green), lOO's (Green), Kings (Bright Green), and IOO's (Bright Green).2 

DK Distributors stated in its letter dated July 1, 2014 that the four health warnings will 
appear exactly as shown on the samples submitted on these dates. 

As set forth in its letter dated July 1, 2014, DK Distributors is using colors to identify its 
varieties of the Westport brand of cigarettes (e.g., "King Size (Red)"). We note that the color 
names are not printed on the packaging (e.g., the word "Blue" does not appear on the packaging 
of the " lOOs Size (Blue)" variety); however, the color referenced in a variety's name does 
conform to the color used in its packaging. 

2 



Mr. Audrius Bakanas 
July 28, 2014 
Page 2 

Approval of DK Distributors ' plan is contingent on its good faith implementation. We 
may ask for information demonstrating proper implementation of the plan.3 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves DK Distributors ' cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on packaging for th~ 
Westport brand. Moreover, it is not in any way an approval of any other design element, 
statement, or representation made on packaging or in advertising for DK Distributors' cigarettes. 
Nor does this letter purport to interpret or express any opinion about the adequacy of DK 
Distributors' packaging and advertising under the FSPTCA or any regulations that have been or 
might be promulgated by the Department ofHealth and Human Services under that statute, 
including but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes 
and Smokeless Tobacco to Protect Children and Adolescents (published March 1~, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www:fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYowti.cm 176164.htm. : · · · 

· · Please Iiote that Section 802 of the Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes ·unless at the time of entry the importer presents a sworn statement 
signed by the original cigarette manufacturer statin g that the manufacturer has submitted and will 
continue to" submit the list of ingredients to FDA. 

This approval is effective on the date of this letter and runs through July 27, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

l~~\

MaryK.a. 

Associate Director 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

3 
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XCALIBER 

l:-ITEPNATIO':-IAL LTD . Ll(J 

Brltu.ni N . Cushman Pryor phorie: (918) 824-0JOO 
General Counsel Tulsa phone. (918) 824-6641 

Fax: (918.) 824-0302 

July 14, 2014 .. 

Viu e-mail: cbradyrii'ftc.go'\' 
. . ·.··.:. ·. ·. 

Vfa Certified Mail 

!\<ts. Mary K. Engle 
As~ociate Director 

Divisi~rn of Advertising Practi;.;e::. 

Federal Trade Commission 

601 New Jersey Avenue. N,W. 
Washington, D.C. 20001 

Re: ··• 2014-2015 Plan for Compliance with the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. *§ 1331-1340-Echo. Edgefield, and Exeter Brand Styl~s .·· · 

Deadvl::.. Engle: 
' " 

' ' ' 

Pursuant to the Federal Cigarette Labeling and Advertising Act (the "Act"), Section l333, ..··•··. ·· 
)(caliber lntematiomll Ltd., L.LC. ('"Xcahber';}, submits the following narrative describing its · 

plan to coinply w1ththe health warning display requirements. This plan represents the renewal 

of the plan previously approved hy the Federal Trade Commission Oll August 1$, 2013. fot the 

packaging of the Echo, Edgefield, and Exeter Brands (collectively, the ''Brands"). Through the 

date ofthis application, the Surgeon General's wamillgs on the brand styles' packaging have 

been equalized in accordance with the Act. AU current Brand& al'.ld their styles are listed on • 

Attachment A. All of the Brands for which this plan ts submitted are manufactured In Pryor, 

Oklahoma, by XcalibeL 

I. Packaging· 

a. 	 Warning Label Size and Location. Warnings will appear ex(!.ctly as shown in the 

packs ~d cartons enclosed \V1th Xcaliber's submissions, dated July 29, 2013, and 

l<'v~ _AC-~...._
VORTEX ~R -~ 
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August 9, 2013. The warning statements are permanently imprinted on: cigarette 

packs and cartons. The samples provided include each of the four wammgs on 
packs and cartons for each brand style submitted. 

b. Warning Label Rotation. Pursuant to Section 1333(c)(2) ofthe Act, Xcaliber will 

· display the four warnings an equal number of times on the packs and cartons for 
each ofthe brand styles ofthe Brands for one year beginning with the approval 

date of this plan. 
·. . .. . . . ·. .:·:· 

Please note Xcaliber's plan is based un the alternative to quarterly rotati.on 

provided in 15 U.S.C. Section 1333(c)(2). Xcahber hereby states that the yearly . 
sales voJ:ume for each brand style ofthe Brands remains below the threshold . 
under Which the Federal Trade Commission may permit the plan to note display 

of the four warnings an equal number of times during the year .. Xcaliber's sales 
for the fiscal year cl:iding Deccmher 31, 2013, were ~ticks. A 

::.chcdule is attached reflecting Xcaliber' s 20 t3 sales and 1" Quarter, 2014 sales 

and is referred to ru. Att~chment B. 

Xcalibcr requires its print suppliers to produce packaging with all four warnmgs 
in a single print run. The 100's size soft pack labels are printed on a roll with an 

equal number ofeach warning within a 4-label space. The king size soft pack 

labels arc printed using a press· sheet with an equal number ofeach warning 
within a 32..Jabel space. The king size box labels are printed using a press sheet 

with an eq:ual number ofeach warning within a 28-label space. The lOO"s size box 

labels are printed U!sing a press sheet that has a 21-label space. B!!cause one ex1ra. 
space is left on the IOO's size box print runs, the extra space rotates between the 
four wamings an equal number of times throughout the year. For cartons, the ·· .. · 
press sheet has a 6-label space in which the extra two spaces rotate between two 

warnings every other run to yield an eqµal number of warnings throughout the 
year. Xcaliber's print supplierpalktizes the print by hand such that all warnings. 
are randomized equally throughout an order. Xcaliber's prim supplier also 
provides an affidavit with each print nm which states that the order ha5 been 

processed according to these standards. 

Records of Compliance. Xcaliber maintains a record ofthe affidavits provided by 

its print supplier confirming the procedures outlined above. When each order 

arrives, a set of samples ofeach warning from eaoh brand style is kept aJong with 
the affidavit in Xcaliber's records. The affidavit along with its order's associated 
samples is kept by Xcaliber for a minimum of one year beyond the date ofrece1pt 

of the print order. 

c 
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II. 	 Advertising 

Xcaliber continues to be in full comphance with the advertising plan approved August 

17,2012. 

Should you have any questions or require additional information, please contact me at (918) 824­

0300. I can also be reached via e-mail at brittani@>..caliberintcmational.com. 


Sincerely, 


v(},,,,;;,17, ~ 1 • f,~ 11 < ...··:· . ...•._-..• ··•• 
r I ' 	 ! vt,v--- \...Ao'" ...,~~~ : 

Brittam Cushman 

Enc. ··. Attachment A Lt.~t of BlandStyles 

·Altachm~nt B. ScheJult•of 2()13and l'' Quarter 2014 Sales 


http:brittani@>..caliberintcmational.com


Attaehment .\ 

ECHO 
Soft Pack Box 

Red 100 Red 100 
Gold 100 Gold 100 

Blue 100 Blue 100 
Menthol 100 (dark green pack) Menthol 100 (dark green pack) 

Menthol Gold 100 (light green pack) Menthol Gold I00 (hght green pack) 

Red King Red King 
GoldKmg Gold King 
Blue King Blue King 
Menthol King (dark green pack) MenthQI King (dark green pack) 

Menthol Gold King (light green pack) Menthol Gold King (light green pack) 
Non.filter King (dark red pack) Non-Filter King (dark red pack) 

EXETER 

Soft Pack B~x 

Red 100 Red 100 

Gold 100 Gold 100 
Blue 100 Blue 100 
l\-fonthol l00 (dark green pack) Menthol 100 (dark green pack) 

Menthol Gold 100 (light green pack) Menthol Gold 100 (light green pack) 

Red King RedKmg 
Gold King Gold King 
Blue King Blue King 

Menthol King (dark green pack) Menthol King (dark green pack) 

Menthol Gold Kmg (light green pack) Menthol Gold King (Light g1een pack) 
Non-Filter King (dark red pack) NQn-Filter Kmg (dark red pack) 

EDGEFIELD 
Note: Edgefield is only available in a box. 

Red 100 Red King 
Gold 100 Gold King 

Silver 100 Silver King 

Menthol 100 (dark green pack) Menthol.King (dark green pack) 

Menthol Gold 100 (light green pack) Menthol Gold Kmg (light green pack) 

Non-Filter King (dark red pack) 



·xc.ih!Jer Intemational Ltd. L.L.C 


ATIACHM'E1'1T B - Sales 

For the Pei 1od Proin Jan I . 20 l 3 to March 31, 2-014 


Item t.o 
11 ll 
l l12 
1113 

JI 14 
1116 

J lll 
112~ 

1123 

Jl24 
1125 
Jl:>.6 
1211 
wi 
1213 
1214 
121.6, 
l/7.1 
1222 

n21 

1224 
1225 
1226 
211 l 
2112 

2lB 
2tl4 
2116 

21.l l 

2122 
2J21 
2124 

.2125 
212() 
31 ll 
J l 12 
3113 
3iH 
3 11.6 
3l21 
3122 
3123 
3144. 
3125 

lt(m Ot$cnntion 
Echo 100 Box Red 
Echo WO Box G<ll<i 
Echo 100 Box Menthol Gold 
I:cho I 00 Box Menthol 
Echo I 00 BOA Dfue 

Echo Km~ Sw1t Red 
Echo !\mg Box GolJ 
faho Km);! Bm. Merthol Gc,ld 
Leh<> !.<.mg Bo" Mu•lhol 
F.ch\J Kmg Bo\ Non F11L~r 
f'cho Kml? Box 131ue 
fcho 100 SP Red 
L:cl10 I OU SP Gold 
Fch" ll)O SP !\fonrhol Gold 
f.clv1 I0(1 SP Menthol . 
Fch<\ 100 SP Blue 

Echo Kmg SP Reel 
f.cho Kmg Si> (fold 
Echo Kmg <;p Menthol Gold 
Echo l\ing SP Menthol 
E.:ho Kmg SP Non Filter 
EchoKml; <;p Blue 
Edgefield 100 BoJx Red 
Edgefield lOO Hr>ic Geld 
Edgefield l 00 Box Mcnt11ol Gold 
f:dgcfield I 00 Bo~ Menthol 
Fagttield 100 Boll. Silver 
E-..dgefi...,Jcl Kmg Bnx Red 
tdgdield Kmg Bo~ OClld 
E.dgdicld Kni,>: Box Menthol Gllld 
Edgefield Kmg Rni.. Menthul 
Fdgeficld King Box Non filter 
t:dgefidd K.mg Box S1lvtr 
Exetor I00 Box Red 
Fxeter lOO Bo., Gold 
Fxe:ter Itlv Box Menthol Gold 
Exeter l-00 Box Me11thC1l 
faelcr 100 Box Blue 
L\<:tcr Kmg Box K<:d 
htter Kmg Box G•)ld 
r:xeter 1< mg H<'X Menthol Golcl 
i:xettr Kmg Bo" Me111hol 
Exe.ter Krng Bo.\ Non Filter 

7/14/2014 ~t 11:50 AM Page: 1 



XcaHber fntemational Ltd L LC 


ATTACRMENTB · Sal~s 


Forthe Period From fan l, 2013 to March 3J, 2014 


ItemJD 
3 126 
3211 
3212 
32\J 
3114 
3216 
122:: 
'.1222 
3223 
3224 
3225 
3226 
5121 
51 22 

Item Dcsctiohou 
£xec~rKmg Box Blue 
Exetc.1r 100 SP Red 
fa.,ter 100 SP liold 
h~tc.r 100 SP Mt11thol Gold 
hi.:eter lOO .<.P Menthol 
[\kter 100 SP Blue 
!:xelct Kmg SP [{ ~d 
[,\cter Kmg <;P Gt.lid 
Fxeter Kmg SP Menthol nokl 
Exeter Kmg SP M~nthol 
E"eter Kmg SP Non biter 
Exeter Kmg SP Blue 
IN l L f xcter King BoJ< R~d 
JN rt Ex~ter Kmg Box Gold 

7114/2014 at 11 '50 AM Page·2 
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United States ofAmerica 

F£DERAL TRADE COMMISSION 


Washington, D.C, 20580 


Div1s1on of 
Adve11ismg rractices 

July29, 2014 

Ms, Brittani N. Cushman 

General Counsel 

Xcal:iber International, Ltd., LLC 

One Tobacc0 Road 

Pryor; OK 74361 


Dear Ms.Cuslunan: 

The Federal Trad~ Comrniss1oii has delegated to the Associate: Dire.Ctor for Adve.rtising 
J>ra¢~jc¢s its authorityto review cigarette h~alth warning display plans &ubmitt~d to the 
Comm:is~ion pursuant to ~ecuon l ~33(o) ofrh~ F~d~ral Cigarctt~ Labeling and.Advertising Act, . : 
15 U .S.C. §§ 1331-1341 ("the Cigarette Act'') Purstiaflt to that delegation, !have reviewed a 
revised prnposed plan filed h~ Xcaliber International. Ltd_, LI C("Xcaliber") on July 14, 2014, 
E,aHmg thr simultaneous d1spla:v (i e'. .the alternative tO quarterly rotation) of th~ four hea:!th 
waniin:gs ()u pac~aging for ceitatn Varieties of theEcho. Exeter. andl:dgefreld brands of 
dgarett~. 

Xcaliber's sales appear to qualify for the aforementioned alternative to quarterly rotation 

of the warnings on packagmg, and the warnings on the sample packs and cartons submitted with 

.your letters datedJ11ly 29 and August 9, 2013 continue to appear to meet the .rcquuements of the 

Cigarette Act in force: as of the dat~ of this letter for size and. conspicuousncs$. 


_Ac~ordingly. Xcaliber'splanforsim~ltaneo.us_display of the four health warning~ on 

p~kaging 1s hereby approved for the followmg vanetres: 


Iii 	 Twenty-two varieties cfth~ Echo brand· Red Kmgs Box, Red Kings Soft Pack, Red 
lQ01s Box, Red lOO's Soft Pack, Gqld Kings Box, Gold Kings Soft Pack, Gold i OO's Box. 
Gold 1 OO's Soft Pack,. Blue Kings Box, Blue Kings Soft Pack, Blue l OO's Box, Bh1e 

As setforth in its July 14. 2014 letter, Xcab be:ris using colors in the names ofa number 

of its cigarette variet1es(e g. , "Echo Red IOO's Box';). We note, however, that the color names 

are not printed on the packaging (e:g. the word "Red'' does not appear on the packagmg of the 

''Echo Red l OO's Box" variety). The, color used for a variety's packaging does conform to the 

color used in it:; name. except that the packaging for the "Meuthol Gold" varieties is light green 

in color. · 
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lOO's Soft Pack, Menthol Kings Box (dark green packaging); Menthol· Kings Soft Pack 
(dark green packaging), Menthol 1 OO's. Box (dark green packaging), Menthol IOO's Soft 
Pack (dark green packaging), Menthol Gold Kings Box (light green packaging), Menthol 
Gold Kings Soft Pack (light green packaging), Menthol Gold lOO'sBox (light green 
packaging). Menthol Gold IOO's Soft Pack (light green packaging), Non-Filter Kings 
Box, and Non-Filter Kings Soft Pack; 

o 	 Twenty~two varieties of the Exeter brand; Red Kings Box, Red Kings Soft Pack, Red 
1OO's Box, Red lOO' s Soft Pack, Gold Kings Box, Gold Kings Soft Pack, Gold lOO's Bo~ 
Gold lOO's Soft Pack, Blue Kings Box, Blue Kings Soft Pack, Blµe lOO's Box, Blue 
lOO~s Soft Pack, Menthol Kings Box (dark green packaging), Menthol Kmgs Soft Pack 
(dark green packaging), Menthol lOO's Box (dark green packaging), Menthol lOO's Soft 
Pack (dark green packaging), Menthol Gold Kmgs Box (light green packaging), Menthol 
Gold Kings Soft Pack (light green packagmg), Merttbol Gold lOO's Box (hght green 
packaging), Menthol Gqld lOO's SoftPack (hght green packaging), Non-Filter Kings 
Box, and.Non-Filter Kings Soft Pack; and 

.s. 	 Eleven.Box varieties ofthe Edgefield brand: Red Kings, Red lOO's, Gold Kings. Gold 
100'5, Silver Kings, Silver lOO's, Mentilol.Kings. (diirk green packaguig)~ Menthol lOO's 
(dark green pack~ging), Menthol Gold K ings (light green packaging). Menthl)l Gold 
.100'.s (light green pa~k~ging), and Nqn-Piltet Kings.. 

. A.pprc~val ofth.e plan is c-0ntingent 'o.n its good faith implementation. We may ask fo~ 
infonnatw!l derncmstratmg prnper implementation of the plan.2 The Cigarette Act provides that 
any person who violliites its provisions is guilty ofa misdemeanor. 

Please note that this letter only approves Xcaliber' s cigarette health W<Uni11g statement 
rotation plan with respect to the statutory requirements in force pnor to theJune 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco ControlAct (liFSPTCA") concerning 
the rntation, size, and conspicuousness of the warnings on Xcalibcr' s packaging. Moreover, it fa 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Xcaliber•s cigarettes. Nor does this Ietkr purport to interpret or 
express any opil1J.on about the adequacy ofXcaliber's packaging and advertismg under th.e 
FSPTCA or any regulations that have been OJ might be promulgated by the Department of 
Health and Human Services under that statute, inch1ding but not limited tothe Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 201 O)_ 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements_ For example. 
since September 21, ::!009, the use ofcertain characterizing flavors (other than tobacco or 

Knowmgly and willfully makmg false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

http:opil1J.on
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menthol) in cigarettes has been pi:ohibited. You.can find additional information at 
\VWW.fda gov/TobaccoProducts/defaJ;ilthtm, and sign up for FDA email updates at 
www..fda.gov/TobaccoProducts/Resources:forYou/ucm176164.htm. 

This approval is effective on the date of this letter and runs through July 28, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
Fi'C to t·he FDA, whichever comes titst. 

lfyou have any questions regarding this approval, please contact Caitlyn Bfady at (202) 
326-2848. . . 

Very truly yours, 



3662 Ontario RoadS&M BRANDS, INC. 
Keysville, VA 23947 

Toll Free: l (800) 766-5342 
Phone: (434) 736-2130 
Fax: (434) 736-0744 

www.SMBRANDS.coM 

May 20, 2014 

Mary K. Engle 
Associate Director of Advertising Practices 
Federal Trade Commission 
601 New Jersey Ave r-.r.N, Room# NJ 3212 
Washington, D.C. 20580 
Via UPS Overnight 
Attention Sally Schools or William Ducklow 

Re: Federal Trade Commission ("FTCj Health Warning/Advertising Rotation 
plan for S&M Brands. Inc. makers of Bailey's Cigarette. Tahoe 
Cigarettes. Riverside Cigarettes. and Va!u Time Cigarettes 

Dear Ms. Engle: 

The undersigned is general counsel to S&M Brands, Inc. (sometimes the "Company"), a 
Virginia corporation located in Keysville, Virginia, that manufactures Bailey's Cigarettes, Tahoe 
Cigarettes, Riverside Cigarettes, and Va!u Time Cigarettes under license from the U.S. Alcohol 
and Tobacco Tax and Trade Bureau. 

The S&M Brands, Inc. FTC health warning plan for packaging and advertising ("Plan") for 
its initial brand, Bailey's Cigarettes, was first approved by the FTC on December 8, 1995, by 
Associate Director c. Lee Peeler of the Division of Advertising Practices. The Company has 
obtained FTC approval for its Plan for each subsequent year for all of its cigarette brand offerings. 

By letter dated January 11 , 201 o the Company proposed to change the names of a 
variety of the Bailey's, Tahoe, and Riverside brand styles of cigarettes, and modify the packaging 
accordingly. The FTC approved the Amended Plan via letter dated January 12, 201 O. 

By letter dated August 31 , 2010 the Company sought approval for the display of the four 
health warnings on'packaging for its existing Bailey's, Tahoe, and Riverside cigarette brands. The 
company proposed to change the names of a variety of the Valu Time brand styles of cigarettes, 
and modify the packaging accordingly. The FTC approved the Plan via letter dated August 31, 
2010. 

By letter dated August 23, 2012 the Company sought approval for the display of the four 
health warnings on packaging for its existing Bailey's, Tahoe, Riverside, and Valu Time cigarette 
brands with no changes made to its plan. The FTC approved the Plan via letter dated August 23, 
2012. 

By letter dated August 21 . 2013 the Company sought approval for the display of the four 
health warnings on packaging for its existing Bailey's, Tahoe, Riverside , and Valu Time cigarette 
brands. The FTC approved the Plan via letter dated August 22, 2013 

This letter seeks FTC approval of the Company's Plan for the display of the four health 
warnings on packaging for its existing Bailey's, Tahoe, Riverside, and Valu Time Cigarette 
brands. 

Bailey's Cigarettes are available in soft packs and in limited hard packs. The styles for 
Bailey's soft packs are: Filter Kings, Blue Kings, Sky Blue Kings, Menthol Kings, Green Field 

INNOVATION THROUGH FIVE GENERATIONS OF TRADITION 


Baileys· TAHOE Riv~de .. \JLEX12 
-.::-· 
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Menthol Kings, Filter 1 OO's, Blue 1 OO's, Sky Blue 1 OO's, Menthol 1 OO's, and Green Field Menthol 
1OO's. The styles for Bailey's hard packs are: Filter Kings Box, Blue Kings Box, and Menthol 
Kings Box. 

Tahoe Cigarettes are available in soft and in limited hard packs. The styles for Tahoe 
soft packs are: Filter Kings, Gold Kings, Sky Blue Kings, Menthol Kings, Evergreen Menthol 
Kings, Filter 1 OO's, Gold 1 OO's, Sky Blue 1 OO's, Menthol 1 OO's, and Evergreen Menthol 1 OO's. 
The styles for Tahoe hard packs are: Filter Kings Box and Gold Kings Box. 

Riverside Cigarettes are available in soft packs and in limited hard packs. The styles for 
Riverside soft packs are: Filter Kings, Blue Kings, Silver Kings, Menthol Kings, Teal Menthol 
Kings, Filter 100's, Blue 100's, Silver 100's, Menthol 100's) , and Teal Menthol 100's. The styles 
for Riverside hard packs are: Filter Kings Box, Blue Kings Box, and Menthol Kings Box. 

Va/u Time Cigarettes are available in soft packs and in limited hard packs. The styles for 
Va/u Time soft packs are: Filter Kings, Filter 100's, Gold 100's, Silver 100's, Menthol 100's, and 
Teal Menthol 100's. The styles for Valu Time hard packs are: Filter Kings Box, Gold Kings Box, 
and Menthol Kings Box. 

With our letters dated November 23, 2009 and November 2, 2009 the Company enclosed 
samples of all Bailey's, Tahoe, and Riverside cigarette brand styles including all four health 
warnings for each style that the Company will be manufacturing. The warnings will appear 
exactly as shown on those samples. With the Company's August 4, 2010 letter the Company 
enclosed samples of all of the Valu Time cigarette brand styles that the Company will be 
manufacturing including all four health warnings for each style. The warnings for those brand 
styles will appear exactly as shown on the samples enclosed with that letter. Additional samples 
of Bailey's, Tahoe, Riverside, and Valu Time materials are available upon request, but the 
warnings that our Company uses will continue to appear exactly as on the exemplars previously 
provided to and approved by the FTC. 

S&M Brands, Inc. will continue to equalize the four health warnings on the packs and 
cartons for each brand style of the Bailey, Tahoe, Riverside, and Valu Time brands. 

As a small manufacturer, under our reading of applicable law, S&M Brands, Inc. has 
qualified (and we believe still qualifies) to have a Plan to simultaneously display the four health 
warnings on cigarette packaging. The four warnings will appear an equal number of times on the 
packs and cartons for each brand style of Bailey's, Tahoe, Riverside, and Valu Time brand 
cigarettes for a one year period beginning on the date of approval of this Plan. The technology 
used by our packaging supplier allows all packaging to arrive at our factory already equalized. We 
have two types of soft pack packing machines which use either roll wraps (GDX1 machine) or cut 
wraps (AMF 379 machines) and one hard pack packing machines (GDX2) that uses box blanks 
that are similar to the cut wraps. The roll wraps are printed with the required warnings on 
packages in sequential order of 123 then 234 then 412, then 134 as the technology does not 
allow all 4 warnings on the roll. The supplier of the cut wraps and the box blanks provides an 
equal number of warnings per box and the box is exhausted before another box is opened. The 
Company ensures equalization by making certain there are no open boxes of cut wraps or box 
blanks at the end of the year. The carton packaging comes from the supplier in stacks of 500 
per warning on a pallet containing 28,000. Stacks bf 500 cartons per warning are run thru the 
machine in sets of 2000 so that all four Surgeon General Warnings are used in equal numbers. If 
at the end of the year the Company realizes that equalization may not be occurring the Company 
will take steps to make sure an equal number of each of the four health warnings have appeared 
on each brand style of cigarettes. All of these methods ensure equalization in the field. We will 
keep records demonstrating compliance with this Plan. 



Our.sales by fiscal year are summarized in the chart below. Our fis~I year is the same as the 

calendar year. For fiscal year 2013 our actual sales are reported below. For fiscal years 2014 


· and 2015 our anticipated sales are reported below. The figures represent individual sticks sold. 
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As to advertising, as in previous years, S&M Brands, Inc. remains in compliance with and would 
like to maintain its Plans for rotation of the warnings in advertising as previously approved by the 
FTC. 

Thank you so much for your attention to this ·matter. Please feel free to call the 
undersigned if you have any questions. 

o:s.':: 
Everett W. Gee Ill 
Vice President Legal Affairs 

& General Counsel 
cc: Mr. Malcolm L. Bailey, CEO 

. Tahoe hard packs are: 

· 

Sky 
Tahoe har 

c:k.s are: King Size: Fil te.. ­
and~·~ 
Sky~Menthol · 

King Size: 

King Size: Filter­
an-dFvere n Menthol · 

Menthol 
packs are: King Size: 



S & M Brands, Inc. makers of Bailey's Cigarettes, Tahoe Cigarettes, Riverside, and Valu Time 
Cigarettes 


3662 Ontario Road, Suite B 

Keysville, VA 23947 


ROTATION PLAN FOR 
ADVERTISING AND PROMOTIONAL MATERIALS 

First Quarter 

Second Quarter 

Third Quarter 

Fourth Quarter 


First Quarter 

Second Quarter 

Third Quarter 

Fourth Quarter 


First Quarter 
Second Quarter 
Third Quarter 
Fourth Quarter 

First Quarter 
Second Quarter 
Third Quarter 
Fourth Quarter 

The warnings are as follows: 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, 
Heart Disease, Emphysema, And May Complicate Pregnancy. 

B. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly 
Reduces Serious Risks to Your Health. 

C. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women 
May Result in Fetal Injury, Premature Birth, And Low Birth Weight. 

D. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 

Bailey's Brand 

c 
D 
A 
B 

Tahoe Brand 

B 
A 
D 
c 

Riverside Brand 

A 
B 
c 
D 

Valu Time Brand 

D 
c 
B 
A 



United States ofAmerica 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

July 31, 2014 

Mr. Everett W. Gee, III 

General Counsel 

S&M Brands, Inc. 

3662 Ontario Road 

Keysville, VA 23947 


Dear Mr. Gee: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed the 
proposed plan filed by S&M Brands, Inc. ("S&M Brands") on May 20, 2014, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Bailey's, Tahoe, Riverside, and Valu Time brands of 
cigarettes. 

S&M Brands' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated November 2 and November 23, 2009 (Bailey's, Tahoe, and 
Riverside) and August 4, 2010 (Valu Time) continue to meet the requirements ofthe Cigarette 
Act in force as ofthe date of this letter for size and conspicuousness.1 

Accordingly, S&M Brands' plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved: 

• 	 Thirteen varieties ofthe Bailey's brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Blue Kings (box and soft pack), Blue 1OO's soft pack, Sky Blue 
Kings soft pack, Sky Blue 1 OO's soft pack, Menthol Kings (box and soft pack), 
Menthol 1 OO's soft pack, Green Field Menthol Kings soft pack, and Green Field 
Menthol 1 OO's soft pack; 

S&M Brands stated in its May 20, 2014 letterthat the four health warnings will 
appear exactly as shown on the packs .and cartons submitted on these dates. 
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• Twelve varieties ofthe Tahoe brand: Filter Kings (box and soft pack), Filter 1OO's 
soft pack, Gold Kings (box and soft pack), Gold 1 OO's soft pack, Sky Blue Kings 
soft pack, Sky Blue 1 OO's soft pack, Menthol Kings soft pack, Menthol 1 OO's soft 
pack, Evergreen Menthol Kings soft pack, and Evergreen Menthol 1 OO's soft 
pack; 

• Thirteen varieties ofthe Riverside brand: Filter Kings (box and soft pack), Filter 
1OO's soft pack, Blue Kings (box and soft pack), Blue 1OO's soft pack, Silver 
Kings soft pack, Silver 1 OO's soft pack, Menthol Kings (box and soft pack), 
Menthol lOO's soft pack, Teal Menthol Kings soft pack, and Teal Menthol lOO's 
soft pack; and 

• Nine varieties ofthe Valu Time brand: Filter Kings (box and soft pack), Filter 
lOO's soft pack, Gold Kings box, Gold lOO's soft pack, Silver IOO's soft pack, 

Menthol Kings box, Menthol 1 OO's soft pack, and Teal Menthol 1 OO's soft pack. 

Approval of the plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation ofthe plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves S&M Brands' cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on S&M Brands' packaging. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for S&M Brands ' cigarettes. Nor does this 
letter purport to interpret or express any opinion about the adequacy of S&M Brands' packaging 
and advertising under the FSPTCA or any regulations that have been or might be promulgated by 
the Department of Health and Human Services under th(!.t statute, including but not limited to the 
Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example~ 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov!fobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

2 Knowingly and willfully making false statements to a federal govenunent agency 
is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.gov!f
www.fda.gov/TobaccoProducts/default.htm
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This approval is effective on the date of this letter and runs through July 30, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC io the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Arlen Parham at (202) 
326-2696. 

Very truly yours, 

Mary K. E 
Associate Director 



SK~e>KUM Crcrl( 
"'.'"OB! C\.O 

1041 \'11 Staie Route 'i08 
Sheltor.t ~•Jsshington 9858~ 

Jtily 29, 2014 

Ms. Mary K. Engle 
Division ofAdvertisin_gPractices 
Federal Trade Commission 
600 Pennsylvania AveNW 
NJ,3212 
Washington. PC 20580 

Via.Facsimile andU:S. Mail 

Delll" Ms. Engle: 

Pursuant to the- Federal Cigarette.Labeling and Advertising Act(the Cigarette Act), Skookum Cre~k 
T()bacco Co., Inc., hereby subm1ts a plan for the rotat!i:on of"Warnings'' under Section 1333 (c) (2) of 
the Federal Cig;trette Labeling and AdvertisingAct. 

Skookum Creek Tobacco Company c:urrentfy produces three brand families ofcigar:ettes, "Complete;'' 
''Premis," .and '~Traditions" A rotation plan was approved July1O. 2013, for these brand fatl1ilies. 

No changes are proposed to the Complete and.Ttaditio11S brand fumilies and brand styles.. Waml:ngs 
.for ex1st:ing brand. styles Will appear exactly as show ~n·the sample packaging previously submitted 
to and approved by the FTC.. All· Skookum Creelc brand styles are identifiedJn EXhibitA. 

Skoolrum Creek Tolmeco respectfully submits5amples .ofa packaging design cllange for the Premis 
brandfamily ofprodUcts. The samplepackaging was submitted on JUiy 1, 2014. Wamingsfor these 
brand styles will appear exactly as submitted on the packs and cartons. This packaging reflects a 
change from oilr previous ''Soft Pack;' to a new ''Hard Box'~. Once approved, Skookum Creek will no 
longerproduce any"Soft Pa:ck'; styles in the Premis Bnmd Family. 

No brand style manufactured by Skookum Creek Tob8C(;o fu fiscal year 2013 exceeded the sales 
limits in 15 U.S.C. '§ 1333(c)(2)(A)(i). A copy ofSkookutn Creek Tobaccos 2013 fiscal sa1es figures 
as well as current fiscal year sales to date and ~t:in)&tes fur all brand styles is attached as Exhibit B. 
Units as shown are in sticks. Please note that the fiscal year for Sk()()kum Creek Tobacco Company 
r1.ms October I to September30~ ¢oncurtent with the fodend fiscal year. 



Skookum Creek Tobacco Company will ensure through controlled processes that all four warnings 
will be equally displayed on the packs and cartons ofeach ofthe brand styles for which approval is 
requested in this letter for the one year period beginning on the date ofapproval ofthis plan. Skookum 
Creek Tobacco will maintain recotds to demonstrate compliance with this plan. 

Skookum Creek Tobacco, througha partnership with our sole producer ofprinted labels and cartons 
assures compliance within the guidelines ofro1ationthrough a "Mechanical Printing and Sorting" 
process. All printed good are produced using an equal distribution ofthe required four warnings 
within each printorder and mechanically sorted to assure equal distribution on each pallet offinished 
print. Single pallets are utilized in our nianufactuting process to assure equal distribution ofthe 
wamings on packs and cartons ofeach brand style. 

$koo1curn Creek Tobacco Company continues to be in compliance with its plan for Internet 
advertfaing as approved October 8~ 2008 for Traditions and Julyl6, 2007 for Complete and Ptenris. 
Skook.um Creek Tobacco Co., Inc.does not advertise its cigarettesin any otherfomiat o:rmedium. 

Cameron Good~ General Manager 

Document Prepared by: 

Michael.Bell 

Quality Assurance Manager/FDA, FTC CQrnpliance Manager 

360-490-6852 

Sl<ookum Creek Tobacco Company, 1041 W. State Route 108, Shelton WA, 98584 

Administrative Contact 


Michael Bell, Qualrty Assurance Manager 

360-229-3616 


http:Skook.um


Exhibit B Sates And Projections-~Skookurn Creek fobacco Co., Inc Brand FarniHes and Brands ofCigarettes 

Product Item # Brand Family Brand Name 

01-50000 Complete 8Smm Full Flavor Soft Pack Complete 
01-50001 'complete 8Smm High Air Soft Pack Complete 
01-50002 Complete 85mm Ultra High Air Soft Pack complete 
01-50003 Complete 85mm Menthol Scft Pack Complete 
01-50004 Complete 85mm Menth HASoftPack Complete 
01-50005 Complete 100min Full Flavor soft Pack Complete 
01~50006 Complete 100mm High Art Soft·Pack Complete 
01-50007 -Complete 100mm Ultra High Air Soft Pack Complete 
01-50008 Complete lOOmm Menthol Soft Pack Complete 
01-50009 complete 100mm Menthol High Air Soft Pack C-0inplet~ 

01-50010 Complete 85mm Non-Filter Soft Pack Complete 
01~50011 Complete 100mm FuU Flavor Hard Box Comp•ete 
01-50012 Complete lOOmm High Air Hard Box Complete 
01-50013 Complete lOOmmUltra High Air Box Complete 
01-50014 Compfete 100mm Menthol Hard Box Complete 
01-50015 Complete 100mm Menthol High Air Box Complete 
01-50017 Complete 85mm Full Flavor Hard Box Complete 
01-50018 Complete 8Smrn High Air Hard Box Complete 
01-50019 Complete 85mm Ultn~ High Air Hard Box Complete. 
01-50020 Complete 85mmMenthol Hard Box Complete 
01-50021 Complete 85mm Menthol High Air Box Complete 
01-50022 Complete 85mm Non Filtered Hard Box Complete 
01-50023 Premis 85inm Full FtavorSoftPack Premis 
01-50024 Premis 85mm High Air Soft Pack Premis 
01-50025 Premis 85mm Ultra High Air Soft Pack Premis 
01-50026 Premis 85mm Menthol Soft Pack Premis 
01-50027 Premis 8Smm Menthol High Air Soft Pack Premis 
01-50028 ?remis lOOmm Full Flavor S.oft Pack Premis 



01-50029 
01-50030 
01-50031 
01,50032 
01-50071 

01-50072 

01-50073 
01-50074 

01-50075 
01-50076 
01-50077 

01-50078 
01-5007.9 
01-50080 
01-50081 
01-50511 

01-50513 

01-50514 
01-50517 
01,50519 
01-50520 
01-50522 

01-50530 
01-50531 
01-50534 
01-50535 

01-50537 
01-50538 
01-50539 

Premis lOOmm HighAifSoft; Pack 
Premis .lOOmm Ultra High Air Soft Pack 
Premis lOOmm Menthol Soft Pack 
Premis lOOmm MenthOI High Air Soft Pack 

Complete FSC 100mm Fu!I Flav.or Box 
Comp~ete FSC 100mm tiigh Air aox 

Complete· FSC: ;l.OOmm Ultra High Air .a.ox 
!Complete FSC 100rnm Menthol Box 
Complete FSC lOOmm Menthol High Air Box 
Complete FSC 8Smrn FuH Ffavor Box 
Compl.ete FSC 8Smm High Air.Box 
Complete FSC 8Smm Ultra High Air Box 
Complete FSC8SmmMenthot Box 
Complete FSC 8Smm Menthor Htgh Air Box 
Complete FSC 8Smm Non i=i~ter aox 
Traditions.Additive Freeloomrn Full Flavor Hard Box 
Traditions Additive Free lOOmm High-Air Hard Box 
Traditions Additive Free lOOn'lrn Menthol Hard Box 
Traditions Additive Ftee 8Stn.m Fl.Iii Flavor Hard Box 
Traditions Additive Free B5mm High-Afr Hard Sox 
Traditions Additive Fr~e SSmm Menthol Hard Box 

Traditions Addit_ive Free 8Smni Non Filter Hard Box 
Traditions 85 mm Full FlavorHard Sox 
Traditions 8Smm High Air Hard Sox 
Traditions 8Smm MenthoJ·Hard Box 
Traditions 85mm Non'-F!.lterHard Box 

Traditions lOOmrn Full Flavor Har.d Box 

Traditions 100mm High-AlrHard Box 

'Traditions 1QOmm fVl:ent~ol Hard B:ox 

Pre mis 

Ptemis 
Pr~mls 

Pr:emrs 
complete 
Complete 
Complete 
Complete 

Complete 
Complete· 

Complete 

Complete 
Complete 
Complete 

Complete 
Traditions 
Tniditfrms 
Trai;iitlpns 

Traditions 

Traditions 

Traditions 
Traditions 
Traditions 
Traditions 
Traditions 

Traditions 
Traditions 

Traditions 
Traditions 



Exhibit A Skookum Creek Tobacco Co., Inc Brand Families and Brands ofCigarettes 

PREMIS B'RAND FAMILYCOMPLETE BRANO FAMILY 

Full Flavor Klngs - SOFT PACK Full Flavor Kings ...- HARD PACK 

High Air Kings - SOFTPACK 
 High Air Kings - HARD PACK 

Ultra High Alr Kings --SOFT PACK 
 Ultra High Air kings- HARO PACK 

Menthol l<ings-SOFT PACK 
 Menthot Kings ..... HARD PACK 

Menthol High Air Kings ~ SOFT PACK 
 Menthol High Air Kings- HARD PACK 

Full Flavor lOlYs - SOFT PACK 
 Full Flavor lOO's- HARD PACK 

High Air ioo·s-SOFT PACK 
 High Air lOO's- HARD PACK 

Ultra High Air 100's - SOFT PACK 
 Ultra High AirlOO's- HARD PACK 
Menthol lOO's-SOFTPACK Menthol 100's - HARD PACK 

Menthol High Alr 100'5..,.. HARD PACK 

Non~filtered Kings - SOFT PACK 

fy1enthol ~lghAir :t,OO's-SOi=T PACK 

Full Flavor100' s :- HARD PACK 

High Air lOO's-HARD PACK 

Ultra High Air 100's - HARD,PACK 

Menthol ioo's - ttARP PACK 


. Menthol High Air lOO;s - HARD PACK 
Full FlavorKings - HARD PACK 
High AtrKings-'- HARD PACK 

· Ultra HigJ1 Air Kihg5- HARP PACK 
Menthol Kings -- HARD PACK 
Menthol Hlsh Air Kings -ti.A.RD PACK 
Non Filtered Kings~HARD PACK 

TRADITIONS BRAND FAMILY {Not Additive Free)TRADITIONS BRAND FAMILY (Additive Free) 

Non Filtered K1ngs - HARD PACK 

Full Flavor 100's ~~ARD PACK 

Hi:gh Air FtlterJOO's -HARD PACK 

Menthol Kings - HARD PACK 

MenthollOO's~HARD PACK 
 .Full f'Javor :Kings - HAR.[) PACK 

Non Filtered .Kings - .HARD PACK 
 High Air Kings- HARDPf\CK 

1 High Air Fiiter Kings-HARD PACI< Menthol lOO's-- HARD PACK 

Menthot Kings - HARO PACK 
 Full Flavor 10()'s - HARD PACK: 

Full Flavor Kings - HARD PACK 
 High Air lQO's - HARD PACK 

Brand families and Style$ - Updated July 15, 2014 

M.L Bell-.Skc>okum CreekTobaccoCompanv 



United States ofAmerica 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
AdverltsmgPractices 

August 1, 2014 

Mr. Michael Bell 
Skookw,n Creek Tobacco Co., Inc, 
1041 W. State Route 108 
Shelton, WA 98584 

Dear Mr. Bell: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submittedto the 
Commissio:n pm:slliUltto Sectfon 1333{c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act'). Pursuantto tlmt delegation, !have reviewed a 
revised proposed plan filedbySkookum Creek Tobacco Co,, Inc. ('.Skookum Cre.ek") on July 
29, 2014, calling for simultaneous display (Le., the alternative to quarterly rotation) of the four 
health warnings on packaging fot certain varieties ofthe Complete) Prem.is, and Traditions 
brands ofcigarett~s. 

Skookum Creek's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging; and the warnings on the sample packs and cartons 
submitted with your letters on the foll-Owing dates continue to appear to meet the requirements of 
the Cigarette Actinforce as ofthe date ofthis letter for size and conspicuousness: 1 

Brand Date(s) 

Complete Aprif 12,2007 
June 9, 2008 
July 10, 2008 
March 11, 2010 

Premis July 1, 2014 

Traditions September 16, 2008 
September 30, 2008 
January 12, 2011 

Skookum Creek stated in its July 29, 20141etter that the four health warnings will 
appear exactly as shown on. the packs and cartons submitted on these dates. 



Mr. Michael Bell 
August 1,2014 
Page2 

Accordingly, Skookum Creek's plah for simultaneous display ofthe four health warnings 
on packaging for the following varieties is hereby approved: 

• 	 Twenty-two varieties of the Complete brand: Full Flavor Kings (soft pack and 
hard pack), Full Flavor I OO's (soft pack and hard pack), High Air Kings (soft pack 
and hard pack), High Air 1 OO's (soft pack and hard pack), Ultra High Air Kings 
(soft pack and hard pack), Ultra High Air 1 OO's (soft pack and hard pack), 
Menthol Kings (so:ft pack and hard pack), Menthol 1 OO's (soft pack and hard 
pack), Menthol High Air Kings (soft pack and hard. p~k), M~nthol High Air 
lOO's (soft packand hard pack}., and Non-Filter Kings (soft pack and hard pack); 

• 	 T~n hard pack varieties <>f the Ptemis brand: Full Flavor (Kings a,nd 1OO's), High 
Air (!G.ngs and 1 QO's); lntra High Air (Kings and J OO'sJ, M~n~ol(Kings and 
l OO's), and Mentho1 High Air (Kings and 1 OQ's); 

• 	 Fourteen hard pack varieties ofthe Traditions brand: 

• 	 Seven Additive Free hard pack varieties: Full Flavor (Kings a,nd lOO's), High-Air 
Filter {Kings and lOO's), Menthol (Kings and IOO's)~ and Non-Filter Kings; and 

• 	 Seven non-Additive Free hard pack varieties: Full Flav-0r (Kings and 1 OO's), 
Hlgh-Airf'ilter(Kfogs and lOO's), Menthol (Kings and lOO's), and Non-Fiiter 
Kings. 

This approval pertains only to packaging that meets the requirements ofthe Cigarette Act 
in force as 6f the date ofthis letter. Furthertnore, the four health warnings must appear eXactly 
as shown on the packs and cartons that the Commissiqn has approved. 

Approval ofthe plan is contingent onits good faith im~lementatfon. We may askfor 
information demonstrating proper implementation ofthe plan. The Cigar~tte Act provides that 
any perso.1;1 who violates its provisions is guilty ofa misdemeanor. 

Please note that this letter only approves Skookum Creek's cig~ette health warning 
statement rotation plan with respect to the statutory requirements ..in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA,.,) 
coneeming the rotation, size, and conspicuousness of the warnings on Skookuin Creek's 
packaging. Moreover, it is not in any way an approval ofany other design element, statement, or 
representation made on packaging or in advertising for Skookum Creek's cigarettes, ini;:luding, 
but not limited to, ''additive-free." Nor does this letter purport to interpret or express any opinion 
about the adequacy of Skookurn Creek's packaging and advertising under the FSPTCA or any 
regulations that have been or might be promulgated by the Department of Health and Human 
Services under that statute, including but not limited to the Regul'ations Restricting the Sale and 

Knowingly and willfully making false statements to a federal .government agency 
is a crime punishable by a fine and/orimprisorunent. 18U.S.C. § 1001. 

2 
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Distribution . of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010}. 

Because the FSPTCA imposes additionallegal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certai.n characterizing flavors (other th~. tobacc<) or 
menthol) in cigarettes has been prohibited~ You can find additional infonnation at 
www.fda.gov/TobaccoProducts/default.:htm, and sign up for FDA email updates at 
WW\'f.fda.gov/TobaccoProducts/ReSoUl,"cesforYouiucml 76164.htm. 

Tms a.{lprovalis effective on the date ofthis letter and ru11s through July 31,. 2015, 
or until the ait~hority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. · 

Ifyou have any questions. reg~ding this approval, piease contact Caitlyn Brady at{202) 
326-2848; . 

Very truly yours. 

: ·it,Q, ~-1c~ 
/i 

Mazy K Ettg1e 
Associate J)irecfor 

www.fda.gov/TobaccoProducts/default.:htm


KING 

Mountain 
P. 0. Box 422 


White Swan, Washington 98952 

Phone: (509) 874-9935 Fax: (509) 874-3690 


.luni: 25, .2014 

Ms. \1ary K. Fngk 
Associate Din:clor 
Bureau of Cnnsumcr Pr1llcction 
Division of Athcrtising Prnct ic~s 
Fedi:ral Trade Commission 
Sixth and Pennsylvania AH~. N.W. 
\\'ashington. DC 20580 

RE: 	Ki11g Mo11ntui11 Tobact.·o Company, Inc. - King .1'/ountai11 Cigarelte Laheli11g 
Rotatitm Renewal P11rs11a11110 15 ( t.S.C. §'/333(c)(1) 

Dear Ms. Engh:. 

King Mountain robacco Cornpan:. lnc .. is a manufacturer of tobacco products located at 
::woo Fort Simcoe Road: \\hite ~wan. \\'A 98952. Ddbcn Lauren Whcdcr. Sr. is the President 
of King Mountain ·1 ohacco Compan). Inc. 

This i.;; an application pursuant to 15l 1.S.C. ~ 1333(c)(2J frw annual approval of the plan of King 
l\tountain Tohacco Company. Inc .. for the display of the four h~alth \\arnings on packaging for 
ics King l\founl.tin Cigarettt! Brand. Your Office last approved King Mvtmtain's plan for the 
display of th~ Health W~tmings on the packaging of the King !\.-fountain Cigarettes on April 22"1.1. 
:W13 and there has been no chm1g1.:s in pad.aging since that tink. The statmory warnings will 
continue Lo appear exactly as shc1\\ non the samples pro\ ided to }Oi.1 on June :25. 2014. 

King Mountuin Tobm:co Company. Inc.:. ( KMT) cnntirms m1d \\arrants that it will conduct its 
operations S<l that the four warnings spcdficd in 15 L.S.C. §1333\ai( l) will appear an ~qual 
numhcr of times ()11 th..:: packs anJ cartons ofeach brand st} k ot I ire Suf~ and Non Fire Sate 
King Mountain Cigurcttcs it manufacturer~ during the twche mm1th period folh.l\\ing approval 
of this appfo:ation. In Ndcr tf\ en'.>arc equal distrlhtltion ofthc four \>\amings spcciJfod in 15 
U.S.C. sl 3~3(a)( I). K\.fT \.\ill requit e that one-fourth of each Ndcr (\f pacl-.agc and carton 
mat~rial he printed v•ith each of the four \\arning:;. KMT ,.,·ill keep records demonstrating 
compliance with the plan <ph::asc .si:c auaclHllcnt A & B). Attachment.\ sho\\·<; Press Run A and 
Prc:>s Run B. t.>ach press run is ran on an ahcrnJting sequence. for both Fire Safe and Non Fire to 
cn;;urc an i.::qual amount of the Surgeon fknc::ral Warning Labels per order or packaging~ 
Attachment B indicates the \\.arning Jahels that arc used within Run A and Run B. Jn regards Lo 
any residual or additional packaging that js needed to be added or subtracted from inventory in 
or<la to obtain 100°0 compliunc0 of the prc'pcr ~urgeon General Viarning Rotation as specified 
in 15 U.S.C. § 1333{a)f 1) \.\ill hi: done: manually if needed hy J....ing \fountain I mployc~'s before 
!ht! tirsl day of tht: fol11l\\ ing FM. 



Saks of King Mountain did not cxceo;;d on~-Jlll1rth of one perc:\..·nt of cigarettes sold in the l Jnite<l 
States during the calendar )Car of201-t K\1r·~ fiscal year is the l:afen<lar year. 

KMT manufocturo;;rs King Mommt1n cigarettes under Tohacco \-lanufacturing License '.\iumbcr 
TP-WA-15000. Th~ King \.fountain is tlh.' onl) hram.i of dgan.:ttcs KMT manufactures . 

.-\s you k.ml\\ , cigan:th: labding in the l 'nitcd States is gmcmcd in part b) the Federal Cigarette 
Labding and Ad' crtbing Act. as amended. 36 L; .S.C. ** l 3J l-41. The Commission may grant 
th\! t\lvdvc months simultaneous display labd rotation eye!~ thar KMT requests if: 

(i )the number of cigarettes ofsuch brand style sold in the fiscal y~ar of the manufactun:r 
or importer preceding the suhmission of the application is less thml one-fourth ofone 
percent of ull the cigan::th:s sold in the l fniti..·d States in such year. and 

(ii )more than one-half of the cigarettes manufacturl'd or importt:<l h) such manufacturer 
or importer for sale in the t nited States are packaged into hran<l styks which met the 
requireml!ms of'daus1..' (i). 

15 l ' .S.C. ~I 333(cH2)(:\ I. The tcnn ..hranJ styk"' is ddincd in the statu1..• to mean: 
;\ \'arkty of cigarcth!S distinguished by the tobacco used. tar and nicotine c~mtent. 
ffarnring USl.:'d si.l1..· of the cigan.:lh:. filtration on the cigarclll.'. Or packaging. 

1- l : S (' S)"'~1(8:i .... . . !'i JJ_ ) 

KMT plans to manufactur~ the following sl.> h.·s of hard pack King Mountain: 

Red Kings (Fire Safe) 

GoldKing (Fitl.! Sate) 

Blue Kin~ o:irc Safol 

Metlthol King (Vire Sate> 

Menthol Gold King (Fin.' S:.ifr) 


Red Kings (Non Firi;:s Safo) 

Gold King< Non Fires Saf1:·) 

Blue King (Non Fires Safol 

M~nthol King (Non Fires Sat~) 


Menthol Ol)ld King (Non Vir~s Safo) 


Red Joo·s (firt: Safo) 
Gold loo·s (Fire Sate) 
Blue 10()' s ~ Fire Sate) 
Menthol 1 O<f s <Fire Sat~) 
Mcntl1()l Gold 1oo·s (Fire Sate) 

Red IO<fs {Non Fir~ Safo) 

Golu 1 Otrs <Non Fires SafoJ 

Blue lO<rs (~on Fires Safo) 

Menthol IOO"s (N<mFircs Sate) 

Menthol (iold 10o·s {Non Fires Safo) 


During 2013 KMT sold st~ing Mountain Urand. King Mountain Red 
~00- s \H~ the highcs: sdii~g St)k \\itl~sti~ks . r?is am?unl is cl~arly '"lcs: t~a~ °,nc­
lourth ot l percent of all ergan:ucs sold m th!.! LT i • ' -- ·o 20b. as rcqum;d by J:i U.S.C , 
*1333(C')(.2)( ;\)(i). Estimated sales for 20 st ick-;. with King Moun1ain Red 
10o·s thard paclo sdling apriroximatd~ stid,s. K\H rccchcd approval fi.u our 
adwrtising plan on June 251 

' . 2009 and tht·rc have hl't:n 110 ~hang~s in our ach crtising plan since 
that tirn~ imd K \-IT will mainwin compliance \\ith that. plan. 



If addilional information is n~cd pkas1: Jon·1hesitate to contact me. 

Sincerdy. 

Yancey R. Blrn:.·k 
G.:neral Manager 
:~ .~.iq~·~".) 'JI~ _t~j l'_1 !;:)I•.) ' t ;~ l_~ i ~ i? tr~ ~-!~H.-· ~ ~~ ' ~ ·.., ·•. ; '. ~ . 

(509) 87-PN35 Office 
(509) 87-t-3690 h1x 



Selected packaging samples from those 

submitted with the plan. 
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United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

August 13, 2014 

Mr. Yancey R. Black 

General Manager 

King Mountain Tobacco Company, Inc. 

P.O. Box 422 

White Swan, WA 98952 


Dear Mr. Black: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U .S.C. § § 1331-134 l{"the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by King Mountain Tobacco Company, Inc. ("KMTC") on June 25, 
2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) ofthe four 
health warnings on packaging for ten hard pack varieties ofthe King Mountain brand of 
cigarettes. 

KMTC's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated June 25, 2014 continue to meet the requirements ofthe Cigarette Act in force as 
of the date of this letter for size and conspicuousness. 1 

Accordingly, K.\1TC's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following twenty hard pack varieties of the King Mountain 
brand: Red (Kings and lOO's), Gold (Kings and lOO's), Blue (Kings and lOO's), Menthol (Kings 
and lOO's), and Menthol Gold (Kings and lOO's). Approval of the plan is contingent on its good 
faith implementation. We may ask for information demonstrating proper implementation of the 

K.i\1TC stated in its June 25, 2014 letter that the four health warnings will appear exactly as 
shown on the sample packs and cartons submitted on that date. 



Mr. Yancey R. Black 
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plan.2 The Cigarette Act provides that any person who violates its provisions is guilty of a 
misdemeanor. 

Please note that this letter only approves KMTC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on K..\1TC's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for K..MTC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofKMTC's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml76164.htm. 

This approval is effective on the date of this letter and runs through August 12, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326-2356. 

Very truly yours, 

~J.·41f-
Associate Director 

Knowingly and willfully making false statements to a federal government agency is a crime 
punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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www.fda.gov/TobaccoProducts/default.htm


NANCYELLEN KEANE TROUTMAN SANDERS lLP 
804.697.1272 telepho.ie Attorneys al LewTROUTMAN

804.698.5140 facsimile Trout:roan Sanders Building 
na~cye llen.kea~e@troutmansanders . co'T. 1001 Haxall Point 

P.O. Box 1t22 (23218-1122) SANDERS 

Richrr.ond, Virginia 23219 

804.697.1200 telephone 
troutmansar.cers.com 

August 12, 2014 

VIA EMAIL and FEDEX 
Ms. Mary K. Engle 
Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania A venue 
Washington, D.C. 20580 

Cigarette Health Warning Plan 
Cherokee Tobacco Company, LLC and CHEROKEE brand 

Dear Ms. Engle: 

On behalf of Cherokee Tobacco Company, LLC ("Cherokee") we hereby submit a 
request to renew the Surgeon General's Equalization Plan for Cherokee as required under the 
Federal Cigarette Labeling and Advertising Act of 1984 (15 U.S.C. § 1331 (1998), et seq.), as 
amended ("FCLAA"), for all styles of CHEROKEE brand soft pack and hard pack varieties. 
Cherokee previously submitted its 2013 Plan Renewal on August 1, 2013 and your office 
approved the prior Plan on August 6, 2013. 

Through the date ofthis application, the Surgeon General's warnings on the packages for 
the brand styles of the CHEROKEE brand have been equalized in accordance with the Plan. 

Cherokee continues as the exclusive distributor of CHEROKEE brand cigarettes in the 
U.S. and holder of exclusive rights to the trademark for the CHEROKEE brand. Scott D. Batson 
is Chief Operating Officer of Cherokee and Firebird Manufacturing, LLC ("Firebird"). The 
location of the factory remains at 1057 Bill Tuck Highway, South Boston, VA 24592. The 
contract manufacturer is Firebird. We do not import or export any cigarettes of this brand. 

Cherokee has a plan for the following styles: 

Cherokee Red Kings soft pack, Cherokee Red lOO's soft pack, Cherokee Blue 
Kings soft pack, Cherokee Blue lOO's soft pack, Cherokee Blue Kings Box, 
Cherokee Menthol Green Kings soft pack, Cherokee Menthol Green lOO's 
soft pack, Cherokee Menthol Green Kings Box, Cherokee Menthol Gold 
Kings soft pack, Cherokee Menthol Gold IOO's soft pack, Cherokee Sky 
Kings soft pack, Cherokee Sky lOO's soft pack, Cherokee Non Filter soft 
pack, Cherokee Red Kings Box. 

Active 22548867v2 

http:troutmansar.cers.com
mailto:na~cyellen.kea~e@troutmansanders.co'T
http:telepho.ie


TROUTMAN 

SANDERS 


Ms. Mary Angle 

August 12, 2014 

Page 2 


In fiscal year 2013, our total sales were 

Anticipated sales ofCHEROKEE in fiscal year 2014 will total •·ticks. 


Four· copies of each style (packs and cartons) were provided as enclosures to our letter of 
June 3, 2010. The warnings will appear exactly as shown on the samples provided with that 
letter. Cherokee will equalize the four health warnings on the packs and cartons for each brand 
style listed in the Plan for the one year period beginning on the date of approval of this Plan. 

Beginning on the date of approval of this Plan, Cherokee will ensure that the printer will 
print all 4 warnings in equal numbers on each printed sheet of packaging for all cartons and 
packs, so when sheets are cut, the display of warnings will be approximately equalized on packs 
and cartons for each brand style. Based on the above, Cherokee requests approval to use the 
equalization option provided in Section 1333(c)(2) of the FCLAA. Cherokee will keep records 
demonstrating compliance with this Plan. · 

For advertising materials, there are no changes from the prior Plan dated April 11, 2005. 

We submit that the foregoing complies with the requirements set forth in the FCLAA, 
and request expedited approval of this request. Should this request conform to your 
requirements, we request that the letter evidencing approval be faxed to me at (804) 698-5140. 
Should. you require any additional information with respect to. the foregoing please contact me at 
804-697-1272 or on my cell phone (804-350-2640). 

Very truly yours, 

N ancyellen Keane 

Enclosures 

cc: 	 Scott D. Batson 
Douglas M. Butts, Jr. 



United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

August 19, 2014 

Nancyellen Keane, Esq. 

Troutman Sanders LLP 

1001 Haxall Point 

P.O. Box 1122 

Richmond, VA 23219 


Dear Ms. Keane: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the Commission 
pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. 
§§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a revised 
proposed plan filed on behalfof Cherokee Tobacco Company, LLC ("Cherokee") on August 12, 
2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Cherokee brand ofcigarettes. 

Cherokee's sales appear to qualify for the aforementioned alternative to quaiierly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated June 3, 2010 continue to appear to meet the requirements of the Cigarette Act in 
force as of the date of this letter for size and conspicuousness.1 

Accordingly, Cherokee's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following fourteen varieties of the Cherokee brand: Red 
Kings (soft pack and Box), Red I OO's soft pack, Blue Kings (soft pack and Box), Blue lOO's soft 
pack, Menthol Green Kings (soft pack and Box), Menthol Green 1 OO's soft pack, Menthol Gold 
soft pack (Kings and lOO's), Sky soft pack (Kings and lOO's), and Non-Filter soft pack. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 

information demonstrating proper implementation of the plan. The Cigarette Act provides that 

any person who violates its provisions is guilty of a misdemeanor. 


Cherokee stated in its August 12, 2014 letter that the four health warnings will appear 

exactly as shown on the sample packs and cartons submitted on June 3, 2010. 


Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves Cherokee's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Cherokee' s packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Cherokee's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Cherokee's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulati.ons 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov!fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.govffobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

This approval is effective on the date of this letter and runs through August 18, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Arien Parham at (202) 
326-2696. 

Very truly yours, 

Associate Director 

http:www.fda.gov
www.fda.gov!fobaccoProducts/default.htm


... 

August 19, 2014 

Ms. Mary K. Engle 

Federal Trade Commission, 

Division ofAdvertising Practices, ATTN: Mr. Will Ducklow 

600 Pennsylvania Avenue, N.W. 

Mail Drop CC-10528 

Washington, D.C. 20580 


RE: Annual Extension for the Approved Cigarette Warning Equalization Plan, 

Packaging compliant with Family Smoking Prevention and Tobacco Control Act 

Point ofSale Advertising 


Dear Ms. Engle; 

This letter is being submitted for the extension ofthe approval ofthe Surgeon General Warning 
Equalization Plan for the display of the four health warnings on packaging ofthe New York New 
York cigarette brand. 

The initial approval was issued on January 27, 2009 valid to January 26, 2010. 

A subsequent extension was granted on April 01, 2010 valid to March 31, 2011 for Full Flavor 
hard pack (Kings and 100' s ), Menthol hard pack (Kings and 100' s ), and Non Filter Kings soft 
pack. 

On September 28, 2010, an application to approve new packaging to comply with The Family 

Smoking Prevention and Tobacco Control Act (FSPTCA) was submitted. 


New packaging was submitted on August 05, 2010 as follows: 

Red Box 100 Size, formerly Full Flavor IOO's 

Red Box King Size, formerly Full Flavor Kings 


Gold Box 100 Size, formerly Lights 

Gold Box King Size, formerly Lights 


Silver Box 100 Size, formerly Ultra Lights 


Menthol Box 100 Size 

Menthol King Size 


Menthol Gold Box, formerly Menthol Light 


Non-Filter Box King Size, formerly Non-Filter Soft Pack 


2801 Camino Del Rio South, Ste. 304, Sa~ Diego, CA 92108 * PH: 619-291-1662 * FX: 619-291 -1662 



1hat appl1canon for the change of brand style names was approved on Septem!)er 3u, 21.Jlu. 

A subsequent plan extens10n was approved on October 31, 2011, valid to September 21, 2012. 

A subsequent pfan extension ~was approved on August 18, llJ tl , vahct to August IT, 20 I3. 

A subsequent plan extension was approved on August 28, 2013, valid to August 27, 2014. 

Through the date ofthls applicatlon, the ~urgeon General Warmngs have been equalized on our 
packaging for the nine brand styles ofNew York New York Brand cigarettes. 

The New York New York brand will continue to be manufactured in the United States by our 
contract manutacturer Joseph M. Anderson <to/a Smokin Joes for Marketmg Group USA, Inc. 
Upon approval of this extension, the contract manufacturer will continue to manufacture these 
cigarettes under the authority ofthe Bureau ofAlcohol, Tobacco, Firearms and Explosives 
(Manufacturer of Tobacco Products License TP-NY-168). 

Marketing Group USA, Inc. does not import c1garettes. 

New York New York brand cigarettes will be manufactured in a variety of styles. The following 
varieties ofNew York New York cigarettes are the only brand styles of cigarettes that we 
manufacture and will be manufactured m accordance with both F re and FSPTCA rules and 
regulations: 

Red Box King Size, Red Box 100 Size 
Gold Box Kmg Size, Gold Box 100 Size 

Silver Box 100 Size 
Menthol Box King Size, Menthol Box I 00 size, Menthol Gold Box 100 Size 

Non-filter Box King Size 

These cigarettes will be packaged m 200 count cartons ('"Outer Cartons~ ). Each Outer Carton 
will contain 10 (10) packs ("Pack") of twenty (20) cigarettes each pack. The warnings will 
appear exactly as they do on the actual pack labels and cartons submitted under Exhibit A ofour 
letter ofAugust 05, 2010 and approved on September 30, 2010, 

Stick sales for the period January 01, 2013 to December 30, 2013 were- The 
breakdown of the number ofstick sales are indicated in a graph attached as Exb.ibit 1. 

In addition, stick sales for the period January 01,2014 to July 31, 2014 were- The 
breakdown ofthe number ofstick sales are indicated in a graph attached as .Exhibit IA. 

Sales estimates for the next one year period for the varieties ofNew York New York brands 
listed ~bove are provided .i,n E~hibit 2. Marketing~-Inc. ~oes not ~ticipate that the 
total of all brand styles of !ts cigarettes will exceed~t1cks m sales for the one year 
period to be covered by this plan. 



Upon approval ofthe extension, the four cigarette health warnings wi11 appear on the packs and 
cartons of each ofthe brand styles listed above an equal number oftimes for the one year period 
beginning on the date ofapproval oftbis plan. To ensure the cigarette warnings appear on each 
ofthe above listed brand styles an equal number oftimes throughout the plan year, raw materials 
packaging inventory will be stored and loaded into packaging machines alternating the four 
health warnings equally. 

Marketing Group USA will maintain compliance with the September 28, 2010 Plan for point of 
sale advertismg for the New York New York Brand, and with the September 29, 2011 Plan for 
the internet advertising for the New York new York Brand 

Marketing Group USA, Inc. is aware ofthe requirements set forth in the Cigarette Labeling and 
Advertising Act and the company's efforts are always to be fully compliant with the Act. 
Marketing Group USA, Inc. will maintain records of compliance with the approved plan. 

Thank you in advance for your kind attention to this important request for extension. Ifthere are 
any questions or concerns regarding these plans, please foeI free to contact me. 

Sincerely, / ; , 
/ - .,/?..1~.... i)i.,; . u.. ·?· 

L· f/{.. &r,,/ v~· ~/(_....- , 
Mary Najjar ". " 

President 




EXHIBIT 1 


NYNY Red 100 Size Box 
NYNY Red Kin~ Size Box 
NYNY Gold 100 Size Box 
NYNY Gold King Size 13,'ox 

NYNY Menthol 100 Size Box 
NYNY Menthol Kin.11; Size Box 

NYNY Menthol ,Gold 100 Size Box 
NYNY Silver 100 Size Box 

NYNY Non-Filter '.King Size ~ox 
TOTAL 



EXHIBIT 1A 


NYNY Red 100 Size Box 
NYNY Red Kmg Size Box 

NYNY Gold 100 Size Box 

NYNY CJ9ld .King Site Box 


NYNY Menthol 100 Size Box 

N:(NY Menthol King Siz.e Box 


NYNY Menthol Gold 100 Size 'Box 

NYNY Silver 100 S.ize Box 


NYNY Non-Filter King Size Box 

TOTAL 



EXHIBIT 2 


NYNY Red 100 Size Bo'x 
'f~f 

NYNY Red KJng Size Box 
NYNY Gold 100 Size Box. 
NYNY Gold King Size Box 

NYNY Menthol J00_Size Box 
NYNY Menthol i<:ing Size :So~ 

NYNY Menthol Gold 100 Size Box 
NYNY Silver 109 Size Bo'!. 

NYNY Non-Filter King Size Box: 

TOTAL -



UNITED STATES OF AMERJCA 
Federal Trade Commission 

Washington, D.C. 20580 

Division of 


Advertising Practices 


August 21, 2014 

Ms. Mary Najjar 
President 
Marketing Group USA, Inc. 
2801 Camino Del Rio South, Suite 304 
San Diego, CA 92108 

Dear Ms. Najjar: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Marketing Group USA, Inc. ("Marketing Group") on August 19, 2014, 
calling for simultaneous display (i.e. , the aJtemative to quarterly rotation) of the four health 
warnings on packaging for certain varieties ofthe."New York New York" brand ofcigarettes. 

Marketing Group's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on .the sample packs and cartons 
submitted with your letter dated August 5, 2010 continue to appear to meet the requirements of 
the Cigarette Act in force as of the date ofthis letter for size and conspicuousness. 1 Accordingly, 
Marketing Group's plan for simultaneous display of the four health warnings on packaging is 
hereby approved for the following nin:e box varieties ofthe New York New York brand: Red 
(King and lOO's), Gold (King and lOO's), Silver lOO's, Menthol (King and lOO's), Menthol Gold 
lOO's, and Non-filter King. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Marketing Group's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 

Marketing Group stated in its August 19, 2014 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on August 5, 2010. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on Marketing Group's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Marketing Group's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Marketing Group's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not iimited to the Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
WWW-.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm. 

This approval is effective on the date of this letter and runs through August 20, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/~~~ MaryK.~le ~ 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm


SENECA MANUFACTURING COMPANY 


MAKERS OF HERON CIGARETTES ~ 
PO Box496 Phone: 716-945-4400 
175 Rochester Street Fax: 716-945-4401 
Salamanca, NY 14779 

August 21, 2014 

Mary K. Engle, Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

RE: Heron Cigarettes 
.·, , ' 

Dear Ms. Engle: · ·. 

Please consider this letter our annual compliance letter. Our plan for the 
simultaneous display of the Surgeon General's warnings on pack~g ing and the quarterly 
rotation .of the· Surgeon· General's.warnings on advettislng·for Heroh Cigarettes was 
originally submitted ·tu-the Federal Trade Commission ori 'December 17, 2007, and was 
approv~d on December1'9;i2007. · ~''· · · ·. · · 

W.e·have removed 9 brand styles, Crimson King Soft Pack, !Crimson 100 Soft 
Pack, Non Filter King Soft Pack, No. 33 Black Red King Soft Pack, No. 33 Black Gold 
King Soft·Pack, No. 33 Black Menthol King Soft Pack, No. 33 Black Red 100 Soft Pack, 
No. 33 Black Gold 100 Soft Pack and No 33 Black Menthol 100 Soft Pack, as we no 
longer manufacture those styles. The Heron cigarette brand will now be manufactured 
in the followrng varieties: 

t ~ •. ~. ~: .1• • .~ , . 
Red 1QQ!s Soft: Pa'ck Red King· Soft Pack: · ·: 

Gold 1 OO's Soft Pack Gold King Soft Pack 

Silver 1 OO's Soft Pack . Silver King Soft Pack . 

Menthol 1 OO's Soft Pack . · ; Menthol 15hig Soft Pack· 


·Menthol -Gold 10G's·Soft Patk '- ,. · · , • · • 1 Menthol" Gold· Kfn'g Soft Pack 
...... . ' • J .. 1~ '· .1J ... . • -t ·~· ~ i •.
' ' ' t_ • ' , ',. ~ ; . ' I ; ... ~· • · •. 

'I ~ I ( ' , ! '. ~. . •. f'; -"~ ,.. ..; 1 :··:; .1 I it..° ' . ; • r I 1!: , •I• , . 
~ . 

Red 1OO's Box Red King Box 
Gol:d t OO's Box Gold King Box 
Silver 100's Box Silver King Box 
Menthol.1 OQ?s Box Menthol King Box 
Menthol Gold 1 OO's Box Menthol Gold King Box 
Crimson 1 OO's. Box Crimson King Box 
No. 33 Black Red 1 OO's Box No. 33 Black Red King Box 



Mary K. Engle, Associate Director 
Division of Advertising Practices 
Heron Cigarettes 
August21,2014 
Page2 

No. 33 Black Gold 1 OO's Box No. 33 Black Gold King Box 
No. 33 Black Menthol 1 OO's Box No. 33 Black Menthol King Box 

Non Filter King Box 

These cigarettes are packaged in 200 count cartons ("Outer Carton"). Each 
Outer Carton contains ten (10) packs of twenty (20) cigarettes each ("pack"). The 
warnings will appear exactly as shown in samples provided to your office with our letters 
dated June 16, 2010, June 23, 2010, June 25, 2010, February4, 2011 and February 7, 
2012. 

Seneca Manufacturing Company's low sales volume of cigarettes fits the criteria 
for the alternative to quarterly rotation ofwarnings on packaging, provided for in Section 
1333 (c)(2) of the Federal Cigarette Labetmg and Advert1sfng Act, 15 U.S.C. 1331. The 
sales for each brand style that the company manufactured for the 2013 fiscal year 
(calendar year ending December 31, 2013) are set out in Exhibit A along with 
anticipated 2014 sales. We do not import any cigarettes. 

If this plan for the alternative to quarterly rotation of the warnings on the 
packaging is approved, the four (4) cigarette health warning$ will appear on the packs 
and cartons of each Heron cigarette brand style an equal number of times for the one 
year period beginning on the date of approval of thi$ plan. To ensure the cigarette 
health warnings appear on the Heron cigarette brand styles an equal number of times 
throughout the plan year, raw material packaging inventory will be stored and loaded 
into packaging machines alternating the health warnings. Seneca Manufacturing 
Company will maintain record~ of compliance with approved plan. We will conttnue to 
advertise according to our plan approved by the Federal Trade Commission on 
December 17, 2007. 

If you should have any questions or require any further information, please feel 
free to contact this office. 

Sincerely, 

~#OMPANY 
-~ · 

Travis G. Heron 
Partner 

TGH/cj 
Enclosures 



Brand 

Heron Black No.33 Gold 100 Box 

2013 Sales by Stick 
. . • I I • • 

I 

Heron BLK No. 33 Menthol 100 Box 
 I I 

Heron BLK No. 33 Red 100 Box 
 I I 

Heron BLK No. 33 Red King Box .J I 

Heron BLK No.33 Gold King Box 
 I I 

Heron BLK No.33 Menthol King Box I 

Heron Black No.33 Gold 100 SP I 

Heron BLK No. 33 Menthol 100 SP 
 I I 

Heron BLK No. 33 Red 100 SP 

Heron BLK No. 33 Red King SP I I 

I 


Heron BLK No.33 Gold King SP I I 

Heron BLK No.33 Menthol King SP I I 

Heron Crimson 100 Box I I 

Heron Crimson King Box I I 

Heron Crimson 100 SP . I I 

Heron Crimson King SP I 

Heron Gold 100 Box 

Heron Gold 100 SP I
I I 

~~~~~~~~~+ 


H~ron G~ld KingBox I I 

Heron Gold King SP 
 I I 

Heron Menthol 100 Box 
 I I 

Heron Menthol 100 SP 
 I I 

Heron Menthol Gold 100 Box 
 I I 

Heron Menthol -Gold 100 SP 
 I I 

Heron Menthol Gold King Box 
 I I 

Heron Menthol Gold King SP 
 I I 

Heron Menthol King Box 
 I I 

Heron Menthol King SP 
 I I 

Heron Non Filter King Box 
 I I 

Heron Non Filter King SP 
 I I 

Heron Red 100 Box 
 I I 

Heron Red 100 SP 
 I I 

Heron Red King Box 
 I I 

Heron Red King SP I 

Heron Silyer 100 Box I 

Heron Silver 100 SP 
 I I 

Heron Sil·ver King Box I I 

Heron Silv

' 
er _King SP . 

. . I I 

Grand Total 

• I 



United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

August 21 , 2014 

Mr. Travis G. Heron 
Seneca Manufacturing Company 
P.O. Box496 

175 Rochester Street 

Salamanca; NY 14779 


Dear Mr. Heron: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act''). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Seneca Manufacturing Company ("Seneca") on August 21, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) ofthe four health 
warnings on packaging for certain varieties ofthe Heron brand ofcigarettes. 

Seneca's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters dated June 16, 23, and 25, 2010, February 4, 2011 , and February 7, 2012 continue to 
appear to ~eet the re~uirements ofthe Cigarette Act in force as ofthe date ofthis letter for size 
artd conspicuousness. 

Accordingly, Seneca's plan for simultaneous display ofthe four health warnings on 
packaging is hereby approved for the following twenty-nine varieties of the Heron brand: Red 
Kings (box and soft pack), Red 1 OO's (box and soft pack), Gold Kings (box and soft pack), Gold 
1OO's (box and soft pack), Silver Kings (box and soft pack), Silver 1 OO's (box and soft pack), 
Menthol Kings (box and soft pack), Menthol 1OO's (box and soft pack), Menthol Gold Kings 
(box and soft pack), Menthol Gold lOO's (box and soft pack), Crimson King box, Crimson IOO's 
box, No. 33 Black Gold Kings box, No. 33 Black Gold lOO's box, No. 33 Black Red Kings box, 
No. 33 Black Red lOO's box, No. 33 Black Menthol Kings box, No. 33 Black Menthol lOO's 
box, and Non-Filter Kings box. 

Seneca stated in its August 21, 2014 letter that the four health warnings will 

appear exactly as shown onthe packs and cartons submitted on these dates. 




Mr. Travis G. Heron 
August 21, 2014 
Page2 

This approval pertains only to packaging that meets the requirements of the Cigarette Act 
in force as ofthe date ofthis letter. Furthermore, the four health warnings must appear exactly 
as shown on the packs and cartons that the Commission approved. 

Approval of the plan is contingent on its good faith imRlementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty ofa misdemeanor. 

Please note that this letter only approves Seneca's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness ofthe warnings on Seneca's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Seneca's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Seneca's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.govffobaccoProducts/default.htm, and sign up for fDA email updates at 
www.fda.govffobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through August 20, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Arien Parham at (202) 
326-2696. 

Very truly yours, 

~~~E~ 
2 Knowingly and willfully making false statements to a federal government agency 

is a crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

www.fda.govffobaccoProducts/ResourcesforYou/ucml
www.fda.govff


Mary K. Engle. 
Associate DU-ector. Division of Advertising Practices 
Federal Trade Com.mission 
600 Pennsylvania Avenue 'NW 
Maildrop CC - 1-0528 
W. &shingtmi. - ' DC 20.5. - . .80 
Attn: BotmieMcGregor 

August 2(), 2014 

Ms(Engle, 

RockR1verManufactunng lS subnuttmg rtew packaging for minor aesthetic changes to Seneca Brand 

cigarettes for the most recent Equaliz.ation Plan approved on Febmary ~. 2014. The c;hanges only affeet 

the following par.kages; 


Medium Kmgs and 100's, 

Full FlavorKi~gst lUO's, and No Filter, 

MeritholIGngs ~d 100's, 

Menthol Smooth Kings, and l 00'$ 

Menthol Extra Smooth lOO's 

BlueKings,and lOO's 

.Silver Kizigs, <Uld lOO's 


Please note that the primary changes are the face .ofNative A.mericart on the ;package, and the color of 

both ·the box oudfufng the word premium and the visage, The Blue & Silver .flavor has bad more changes 

to its colors used on the packaging conipar~ to oth¢" flavors Mwevet~ No changes have been made to 

the surgeon general warrtin;gs, or: the preViously approved simultane0iis display plan, Rock River 

Manufactunng wilicontmueto equalize all wifrnmgs for Sen~c:a brand styleS.m accordance withits 

February 4th 2014 plan. The 4 warnings will appear exactly as shown 011 the sample packs and cartbnS. 

supm1tted with ow letter dated Jilly 17, 2.014. · · 


Ifyou have any q:uestions please do not hesitate to contact me at either 712-490~0629 or 

JZebrowsk1(il;,hgchunk:inc com.. 


/ 

/ 
~ -~ 

/.,...Jb
/ 

:>,eph1\1. 
' 

Zebrowski 
· Director ofLegal Contracts 



Selected packaging samples from those 

submitted with the plan. 




0001 
LJLJ!Bl f 
Q92BJ i 

l 
l 

L. 
I .
_,.--.... 

• 
r~ , 

j______.J 

._____J 

:__.:;.. ., 
~'"'"'''{cope 1 

i~ 

1r!'Ol'~••t'!llrloF1 r ' 



~~... ~ · - v . '· - .-. "'• . .. ....-. 

1 · · : ·:.•' .".. ·.... • ;LJtJr;1( \h\1~.. 1~'! .. ~,«rJ:-1 :.: . :::;)/, 
- ~· ": ·'- - ' .. ' . -~ - .. ~ .. .rc~H

~''?-'ll 
l' t~l 
i/;;,.. -~1'i
if:>.. , //,I
i~,
1'/..J lt1 .• 
,:1;r:1l! ,..,,;. 
l.~' )' ~~ 
,,t~i.' ....,. ..T;"
"'. l . t".~L •. 
,•Li~j-ij ~~~!~1fr-, · ··i i ~ ~\ I 

~~,,: l;.~~j·~ 
·r!.-"1! :q,:1.-£.•1·:~ 
:<;,;';1, '"··.~. ,
' . f ; -••,~~~~)n., ··";;,~:::.2. ~~~t 
;.<::. ... I ~ . ..4· :.: 

r.>.i1· ~·ll~) 
.,..tc -· ··. 

:· ;~~~ · '.!· ~ ..,:, . ' 
!:;,.~Ji i 

~pil'li
,... . j~ 1 
, -~ -.:- I 

:1;~~1! 
«•j· 1~·f1J. ' '. 


~~- ~ _:... -~~ 
 .-.. .. .: 
,• ., . . ·."' •• • •>,

' -, ·-~~' .' ' ··...- ' ·-~ - ·- .- - . ;.,. -. ~... .... -..-... w ,•,·•- '> .... . -..· 
........ ,·.
... ; , 

•:. . . ... 
No·r AFFll l:~TED W I .. 

- ., ~E.N£C,a NATIO N OF It 

. . 
MA D E UNDER T l-IE. .AU-Tt-i·.~ . ..· :_:.:..... .. .. I 

· ... · TOBACCOv!•.L::: USP 

US A~ M AC'E U' l r. .&hAO~ 
~ \ • I,. 

I 

SURGEON GENERAL'S WARNING: 
. ,. . . -:· . ' ·~'{·..... -... .,,Smoking By Pregnant Women May .. 

... • • -. ...1 •• ~ \ ... . .. : . .Result in Fetal Injury, Premature 

Birth, And Low Birth Weight. ..
r . ·!,; 

=.:. ::: :~ ·=:~-~ ~=:·~--- ... -----~__,______:~~..:~~·':f~~~ti;l~~~~-t~.~f~,~~: ..~:··-~-- ' 
· - ·-·~;-~- ·-- :· ~--· : .'- .... 

.... .- : :: .~ .• . 

1­
() 

I 

LL 
z 



United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washingtqn, D,C. 20580 


Dlv1~jonof . 
Ad:vertising Practic~ 

Septem.ber2, 2014 

Mr Joseph M" Zebrowski 
Directorof Legal Contracts 
Rock. River Manufacturing 

509 Reuben Snake Ave. 

Winnebago, NE 68071 

DearMr~ Zebrowski: 

The Federal Trade Commission has del~gated to the Associate Dir~ctor for Advertising 
Practices its authority 'to review.cigarette health warning diSplay plans submitted to the. 
Commissionpursuantto Section i 3 3 3(c) ofthe Federal Cigarette Lab¢ling and Advertising Act, 
·15 tJ.s.C. §§ l331-1341 ('Tue Cigarette Ad")~ Putsuanno that delegation Rock.River · 
Manufacmrmg;s ("Rock River'1) February 4,.2014 plan for simultaneous display (i.e ,,the 
alternative to quartedy rotation) of the fcmr health warnings on packagingfor certain varieties of 
the Seneca. Coutur~; and Opalbrands ofc1garcttesw~s· a,pprovedonFebruary 5,2014. 

By letter dated August26, 2Ql4, you now propose to modify the packaging fotfoq_rteen 
varieties ofthe Senecab:ratid: Medium(l<'.in,gs and lOO's), Full Flavor (Kings, lOO' s and: No 
Filter), Menthol (Kings and lOO's), Menthol Smooth (l(~ngs and lOO~s), Menthol Extra Smooth 
lOO's, Blue (Kings and 100·1s)', and Silver (Kings and lOO's). 

Itappears thatthe heatth·warnings on: the modified packaging for the Seneca brand 
submitted with your ktterdated July 17~ 2014 continue to meet the· :requirel1lerits.ofthe Cigarette 
Act in force as of t}ie date of this Jetter for size and conspicuousness.1

· 

I wish to x;emind you that theCommission'sFebruary5, 2014 approval ofRock River's 
plan for simultaneous display ofthe warnings on packaging fo:rits cigarettes expires on February 
4, 3015, or when the authority to approve cigarette health warning statement plans moves from 
the FTC to the FDA) whichever comes first. 

Please note that this letter is not an apprnval of any other design element, statement, or 
representation made on packaging or in advertising for Rock River1s cigarettes. Nor does this 
letter purport to interpret or express any opinion about the adequacy ofRock River's packaging 
and advertising UI1der the Family Smoking Prevention and Tobacco Control ActC'FSPTCA") or 

Roc;k River stated in its August 26, 2014 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on this date. 

l 



Mr. Joseph M. Zebrowski 
September 2, '.W 14 
Page2· 

any regµiations that have been or might be promulgated by the Department ofHealth and Human 
Services under that statute, indudmg but not limited to the Regulations Restricting the Sale and 
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(pubiishedMarch 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are m compliance with those requirements. For example, 
sinceSeptember 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
wwwfda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou!ucm 176164.htrn. 

Plem~e note that Section 802 ofthe Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes unless at the time ofentry the importer pres.ents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list ofingredients to FbA. 

Ifyou have any questions regarding this approval, please contact Caitlyn Btady at (202) 
326-2848. 

Very truly yours, 

rl
f V...t:c~:t,:.

tC;
Mary K.•ygle 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou!ucm


SINCE 19 30 


F :FTH _:,VD.K UE · NEW YO RK 

August 14, 2014 

Ms Mary K. Engle 

Associate Director 

Division of Advertising Practices 

Federal Trade Commission 

601 New Jersey Avenue NW 

Washington, DC 20580 


Re: Sherman's 1400 Broadway NYC, Ltd. ("Sherman's 1400") 

Dear Ms. Engle, 

Sherman's 1400 Broadway NYC, Ltd. ("Sherman's 1400") had its health warning display plan for packaging previously approved 
on July 20, 2009, with amendments approved January 22, 2010 until July 19, 2010; December 17, 2010 until December 16, 2011; 
November 9, 2011 until September 21, 2012; September 14, 2012 until September 13, 2013 and September 13, 2013 until 
September 12, 2014. With this letter, we seek approval for our plan to simultaneously display the four health warnings on 
previously approved packaging for all our approved current brand styles, in order to comply with FCLAA. When printi ng our 
packaging materials, each version of t he four warnings is equally produced t hen equally used in the production process (25% 
version A, 25% version B, etc.) to ensure that we achieve simultaneo us display of the four warnings on all our brands and brands 
styles. Through the dat e of this application, the Surgeon General health warnings for the packaging of our brand styles have been 
equalized in accordance with our plan. 

The actual hard pack and carton packaging, with each of the four health warnings, for our current brands and brand styles that 
was previously approved by the FTC, remains the same and is in compliance with Section 911 ofThe Fami ly Smoking Prevention 
and Tobacco Control Act of 2009, which became effective June 22, 2010. The hard packs, cartons and health warnings on the 
following brands and brand styl es wi ll appear exactly as on the samples enclosed with our letter of November 4, 2009 and our 
corrected sa mple of December 7, 2009. 

L Current brand and brand styles: 

Black & Gold (black paper/gold filter/queen) 

Cigarettellos (brown paper/non filter/qu een) 

Classic (wh!te paper/cork filter/king) 

Classic Blue (white paper/cork filter/ king) 

Classic Menthol (white paper/ cork filter/ king) 

Fantasia (multi color paper/gold filter/queen) 

Havana Ovals (brown paper/ non filter/queen) 

Hint Menthol (brown paper/brown filter/queen) 

MCD (brown paper/brown filter/queen) 

MCD Gold (brown paper/brown filter/queen) 

MCD Menthol (brown paper/brown filter/queen) 

MCD Silver (brown paper/brown filter/queen) 


I l 

R ET A I L TOWNHO U SE COR P ORATE MANUFACT URING 

1 2 E~•t .J. 2nd Street • N cw Yc•rk, NY l 001 7 2200 Fletcher A~eaue • Fort Lee, :·~J 0 702 .J. 7615 Bo•in!I n,-;,.• o Groensboro , NC 2 7409 

t..f. 212-764-5000 /ax 2 12 -764-.513-'­ to!. 201-735-S'OOO fetx 201-735 -9099 to/. 336-665-6060 fnx 336-605­ 1795 
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Cigarette Health Warning Plan Page 2 of2 

I. Current brand and brand styles (cont): 

Naturafs Blue (white paper/white filter/queen) 
Naturals Blue King (white paper/white filter/king) 
Naturals King (whit e paper/cork filter/ king) 
Naturals Menthol (white paper/white filter/queen) 
Naturals Menthol King {white paper/cork filter/king) 
Naturals Origina!s (brown paper/cork filter/queen) 
Naturals Yellow (brown paper/brown filter/queen) 
Naturals Yellow King (white paper/white filter/king) 
New York Cut Blue (white paper/white filter/king) 
New York Cut Menthol (white paper/white filter/king) 
New York Cut Original (white paper/cork filter/king) 

Sherman's 1400 total domestic shipments for the twelve-month period ending April 30, 2014 were-ticks and we 
anticipate next year's volume to be the same. In compliance with the Cigarette Act, Section 1333(c)(2), 1<1ndry oe advised that 
Sherman's 1400 manufactured and sold in each of its brands less than one-fourth of one (1%) percent of all cigarettes sold in the 
United States in its fiscal year 2014, and expects to be below that fraction of sales in the present year. Thus, Sherman's 1400 will 
take advantage of the alternative to quarterly rotation of the health warnings on its packaging for the each of the foregoing brand 
styles pursuant to Section 1333(c){2). 

Sherman's 1400 will continue to display the four health warnings an equal number of times on the hard packs and cartons of each 
of the foregoing brand styles for the time period beginning on the date of the approval of this plan through the end of the twelve­
month approval period; or at such time as the authority to approve cigarette health warning statement plans is assumed by the 
FDA under the Family Smoking Prevention and Tobacco Control Act. Sherman's 1400 will maintain records that show compliance 
with its packaging and advertising plan. Sherman's 1400 had its advertising plan originally approved November 24, 2003 and the 
expanded plan approved on July 20, 2009. 

If you require any further information, please do not hesitate to contact me at 201-735-9004. 

WMS/MWM/smw 

cc: Stanley Friedman, Esq. 

P:\Compliance\FTC\FTC 2014\Health Warn Plan ltr 8-14-2014.docx 



United States ofAmerica 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

September 9, 2014 

Mr. William M. Sherman 

Executive Vice President 

Sherman's 1400 Broadway NYC, Ltd. 

2200 Fletcher A venue 

Fort Lee, NJ 07024 


Dear Mr. Sherman: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Sherman's 1400 Broadway NYC, Ltd. ("Sherman's 1400") on August 14, 
2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for certain varieties of the Black & Gold, Cigarettellos, Classic, 
Fantasia, Havana Ovals, Hint, MCD, Nati.irals, and New York Cut brands ofcigarettes. 

Sherman's 1400's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated November 4 and December 7, 2009 continue to appear to meet 
the requirements ofthe Cigarette Act in force as ofthe date of this letter for size and 
conspicuousness. 1 

Accordingly, Sherman's 1400's plan for simultaneous display ofthe four health warnings 
on packaging for the following box varieties is hereby approved: 

• the queen size variety ofthe Black & Gold brand; 

Sherman's 1400 stated in its August 14, 2014 Ietter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates. Although one ofthe 
warnings on one of the sample packs for the Classic Menthol "International style" king size 
variety submitted on November 4, 2009 was not sufficiently conspicuous, a corrected sample 
was submitted on December 7, 2009. 



Mr. William M. Sherman 
September 9, 2014 
Page 2 

• 	 the Non-Filter queen size variety of the Cigarettellos brand; 

• 	 three "International style" king size varieties of the Classic brand (Regular, Blue, and 
Menthoi); 

• 	 the queen size variety of the Fantasia brand; 

• 	 the Non-Filter queen size variety of the Havana Ovals brand; 

• 	 the Menthol queen size variety ofthe Hint brand; 

• 	 four queen size varieties of the MCD brand (Regular, Gold, Menthol, and Silver); 

• 	 four king size varieties of the Naturals brand (Blue, Regular, Menthol and Yellow); 

• 	 four queen size varieties ofthe Naturals brand (Blue, Menthol, Originals, and Yellow); 
and 

• 	 three king size varieties of the New York Cut brand (Blue, Menthol and Original). 

The approval pertains only to packaging that meets the requirements ofthe Cigarette Act 
in force as of the date of this letter. Furthermore, the four health warnings must appear exactly 
as shown on the packs and cartons that the Commission approved. 

Approval ofthe plan is contingent on its good faith im~lementation. \Ve may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Sherman's 1400' s cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Sherman's 1400's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Sherman's 1400's cigarettes, including, 
but not limited to, "natural." Nor does this letter purport to interpret or express any opinion 
about the adequacy ofSherman's 1400's packaging and advertising under the FSPTCA or any 
regulations that have been or might be promulgated by the Department ofHealth and Human 
Services under that statute, including but not limited to the Regulations Restricting the Sale and 
Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

2 



Mr. William M. Sherman 
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Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/T o baccoProducts/ default.htm, or 
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm, and sign up for FDA 
email updates at www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through September 8, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/ Vl"':;v.~I ~fl_ 
Mary I(jngle 0 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm
www.fda.gov/T


Fanners Tobacco Co. of Cyn~ Inc. 

636 US Hwy 27 N, PO Box 98 


Cynthiana, KY 41031 


August 25, 2014 

Ms. Mary K. Engle 

Associate Director 

Division ofAdvertising Practices 

Federal Trade Commission 

600 Pennsylvania Ave, NW 

Washington, DC 20580 


RE: Cigarette Health Warning Plan 

Dear Madam:. 

Farmers Tobacco Co. of Cynthiana, Inc. is a cigarette manufacturer (TP-KY-45) 
located in Cynthiana, Kentucky. We are submitting this plan to you explaining how we 
will comply with the health warning display requirements. 

Farmers Tobacco Co. of Cynthiana, Inc. owns and manufactures only the brands 
"Kentucky's Best", "VB Made in the USA", and "Baron American Blend". This is a 
consolidated plan for all three brands. Please see the attachment to this letter for the 
brands listings. We do not import any cigarettes. 

I. Packaging 

According to Section 1333(c)(2), we would like permission to display the four 
warnings an equal number oftimes during the year (rather than rotating the warnings 
quarterly) since our company's annual sales for all brands (Kentucky's Best, VB Made in 
the USA, and Baron American Blend) are less than one-fourth of one percent of all the 
cigarettes sold in the United States. We will equalize the four warnings on the packs and 
cartons of each brand style that we manufacture for the one-year period beginning on the 
date of approval of this plan. Equalization is achieved by the packaging vendor who will 
print all four warnings in equal numbers on each printed sheet ofpackaging for all 
cartons and packs so that when sheets are cut, the warnings will be equalized on cartons 
and packs for each brand style. The warnings will appear exactly as shown on the pack 
and carton samples submitted with our letters dated June 21, 2010, August 3, 2010, and 
September 29, 2010 and for the VB Made in the USA Non-Filter Soft Pack and Baron 
American Blend Non-Filter Soft Pack exactly as on the samples sent with our letter dated 
March 30, 2006. 

Tel: (859) 234-8500 Toll Free: 1-866-832-7637 Fax: (859) 234-4940 



The sales volumes in cigarettes foreach brand for fiscal year 2013 were as 
follows: 

Kentucky's Best 
VB Made in the USA 
Baron American Blend 

Anticipated sales volumes in cigarettes for each brand for :fiscal year 2014 are as 
follows: 

Kentucky's Best 
VB.Ma~e in the USA 
Baron American Blend 

II. Advertisements (other than outdoor billboard advertisements) 

Farmers Tobacco Co. ofCynthiana Inc. continues to be in compliance with the 
advertising plans approved by the FTC on November 18, 2003 and April 18, 2005 for 
Kentucky's Best, March 25, 2005 for VB Made in the USA and ARril 27, 2005 for Baron 
American Blend. 

Farmers Tobacco Co. ofCynthiana, Inc. will maintain sufficient records to 
demonstrate compliance with this plan. 

Ifany further information is required, please call us at 1-866-832-7637 between 
the hours of8:00 AM and 5:00 PM EST. Thank you for your time. 

Sincerely, 

~.·~ cr:traus 
Vice President 

Farmers Tobacco Co. ofCynthiana, Inc. 




Farmers Tobacco Co. of Cynthiana, Inc. 

List ofBrand Family Styles 


Kentucky's Best 


Red King Soft Pack 
Gold King Soft Pack 
Red King Hard Pack 
Gold King Hard Pack 
Silver King Hard Pack 
Menthol King Hard Pack 
Green King Hard Pack 
Non-Filter King Soft Pack 

Red 100 SQft P!lck 
Gold 100 Soft Pack 
Silver 100 Soft Pack 
Red 100 Hard Pack 
Gold 100 Hard Pack 
Silver 100 Hard Pack 
Menthol 100 Hard Pack 
Green 100 Hard Pack 

VB Made in the USA 


Red King Hard Pack 
Gold King Hard Pack 
Menthol King Hard.Pack 
Non-Filter King Soft Pack 

Red 100 Hard Pack 
Gold 100 Hard Pack 
Blue 100 Hard Pack 
Menthol 100 Hard Pack 
Green 100 Hard Pack 

Baron American Blend 


Red King Hard Pack 
Blue King Hard Pack 
Menthol King Hard Pack 
Non-Filter King Soft Pack 

Red 100 Hard Pack 
Blue 100 Hard Pack 
Silver 100 Hard Pack 
Menthol 100 Hard Pack 
Green 100 Hard Pack 



United States of America 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

September 25, 2014 

Ms. Jennifer Straus 

Vice President 

Farmers Tobacco Co. of Cynthiana, Inc. 

636 US Highway 27 North 

P.O. Box 98 

Cynthiana, KY 41031 


Dear Ms. Straus: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Farmers Tobacco Co. ofCynthiana, Inc. ("Farmers Tobacco") on August 
25, 2014, callirig for simultaneous display (i.e., the alternative to quarterly rotation) of th~ four 
health warnings on packaging for certain varieties of the "Kentucky's Best," "VB Made in the 
USA," and "Baron American Blend" brands of cigarettes. 

Farmers Tobacco's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the health warnings on the sample packs· and cartons 
submitted with your letters dated March 30, 2006, and June 21, August 3, and September 29, 
2010 continue to appear to meet the requirements of the Cigarette Act in force as ofthe date of 
this letter for size and conspicuousness.1 

Accordingly, Farmers Tobacco's plan for simultaneous display of the four health 

warnings on packaging is hereby approved for the following varieties: · 


• 	 Sixteen varieties of the Kentucky's Best brand: Red Kings (soft pack and hard pack), 
Gold Kings (soft pack and hard pack), Silver Kings hard pack, Menthol Kings hard pack, 
Green Kings hard pack, Non-Filter Kings soft pack, Red lOO's (soft pack and hard pack), 

Farmer's Tobacco stated in its August 25, 2014 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on these dates. Although some of 
the warnings on the sample packs and cartons submitted on June 21, 2010 were not sufficiently 
clear and conspicuous, corrected samples were submitted on August 3 and September 29, 2010. 
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Gold lOO's (soft pack and hard pack), Silver lOO's (soft pack and hard pack), Menthol 
1OO's hard pack, and Green 1 OO's hard pack; 

• 	 Nine varieties of the VB Made in the USA brand: Red hard pack (Kings and lOO's), Gold 
hard pack (Kings and lOO's), Menthol hard pack (Kings and lOO's), Non-Filter Kings soft 
pack, Blue 1OO's hard pack, and Green 1OO's hard pack; and 

• 	 Nine varieties of the Baron American Blend brand: Red hard pack (Kings and lOO's), 
Blue hard pack (Kings and lOO's), Menthol hard pack (Kings and lOO's), Non-Filter 
Kings soft pack, Silver lOO's hard pack, and Green lOO's hard pack. 

This approval pertains only to packaging that meets the requirements of the Cigarette 

Act. Furthermore, the four health warnings must appear exactly as shown on the packs and 

cartons the Commission has most recently approved. 


Approval of this plan is contingent on its good faith implementation. We may ask for 

information demonstrating proper implementation of the plan. The Cigarette Act provides that 

any person who violates its provisions is guilty of a misdemeanor. 


Please note that this letter only approves Farmers Tobacco ' s cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness of the warnings on Farmers Tobacco's 
packaging. Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging or in advertising for Farmers Tobacco's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Farmers Tobacco's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
ll!enthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through September 24, 
2015, or until the authority to approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Ifyou have any questions regarding this approval, please contact Arien Parham at (202) 
326-2696. 

Very truly yours, 

/~'l,f,,~~ 
Mary K. 4-igle Q 
Associate Director 
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September 8,2014 

Ms. Mary Engle, Associate Director 
Division ofAdvertising Practices 
FedetalTrade Commission 
601 New Jersey A venue, NW 
Washington, D.C. 20580 

RE: Surgeon General's Health Warning Equalization Plan for Signal.and Da·RezBrand 
Cigarettes 

DearMs, Engle: 

This is an applicationfor approval ofthe plau ofOhserase Manufacturing. LLC for the display of 
the health warnings on its Signi:li cigarette brand aud its Da Rez cigarette brand. Oh$erase · 
Manufacturing, LLC -~s a lirnitvd liability corporation with offices located at 26 Eagle Drive, 
Akwesasne, New·York 13655, mailing address P.O. Box 1221~ Akwesasne, New York 13655 
and the phone number is (518)358-4229. 

Ohserase wishes to file a Surgeon General·s Health Warning Equalization :Plan as required by 
the Federal Cigarette Labeling and Advertising Act of1964 fortw.o brands ofcigarettes they 
Wish to manufacture in the United States under the brandrtames "Signal" and "Da.Rez." 

The brand styles ofSigna1 andDa Rez brand cigarettes Ohser~se intends to manufacture are 
listed on E){hihit ''A" and "B,;' Euckised With the submissions ofEli TEirbell on December 3, 
2008 and ofJustin Tarbell on June 18,2010,.Jilly 16, 20l0artd Januaty27~ 2012 were the actual 
production packS and cartons for the brand styles being subtn!ttoo showing exactly where and 
howthe four{4}SurgeonGeneral's healthwarniri.gswill appear on individual packs and cartons 
Ohserase will be manufacturing for our DaRez brand and our Signal brand; The warnings will 
appear exactly as shown on these samples. 

°.hserase man_.. ufacturoo.. _.· approximat_e~y-. .. cigarett.es in. fi.1s.. cal year 2013. (alJ wirre 
Signal and DaRezbrands). To date, m~Ol4,0hserase has manufactured _ 
cigarettes (all ~d Da Rez brands). Ohserase anticipates manufacturing 
approximately -cigarettes ofall its b:and styles (Signal, Da Rez, as well as the 
President brand) ill fiscal year 2014. Ohserase does not anticipate manufacturing the President 
brand in 2014. 

No one brand style ofcigarettes sold by Ohserase has for the past .fiscal year constituted more 
than Y4 ofl% of all the cigarettes sold in the United States in such year, and no one brand styfo 
will constitute more than Y4 of 1% of all the cigarettes sold in the United States in the next fiscal 
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year. In addition, more than on~-halfofthe cigarettes manufacfur:ed for sale in the United States 
Will be packagedinto brand styles wl1ich meet the requirements of15 U.S~C. §l333(c)(2)(A)(1). 

As a small manufacturer as.defined by the.Act, Ohserase wishes to submit a plan.to equalize.the 
four health wanting statements required by 15 U.S.C. §1333(c) for its Signal and 'ba Rez brands. 
Each of the four waming statements will appear on the packs and cartons ofeach.brand style of 
Signal and Da Rez brand.cigarettes manufactured by Ohserase an equal number of.times in the 
one year period beginning on the date this pHm is approved. Ohserasewill maintain records 
d~nionstrating com.pliance withtltis plan. 

the 'individual packs of Signal and Pa Rez Cigarettes to be manufactured by Ohserase Will have 
the proper health warnings prlnfod·by the matl'ufacturer directly on the packs imd¢t tb.e 
cellophane. The cartons Will also have the proper health warnings printed dfrectly on the cartons 
bythe manufacturer. Ohsetase Will keep a tunnitig total Qfthe riumber Qtcartons and packs it ' 
manufacµrres .with eaeh warningJabel fut each brap.d style, 

Ohsetase understands that the FTC is.charged.with ensunng that Ohserase~s Surgeon General's 
·Health Warning iabel PlM is complied with an<l~ therefote, it agrees tq maintain records to 
dempnstrat¢ that they are in complianc~ with, roid are properly implementing their plan. 

Ohserase will print all four health warnings.in equal numbers on each printed sheet ofpackaging 
for allo.fits cartons and packs so that when the sheets ate die cu,t each shlpmentshould be . 
approximately equalized for each btand style as m;mufactured. If,toward. the end ofthe one year 
period, itappears that the warnings are n.ot equalized on the packs and cartons for each braµd 
style. Ohserase wHl place special or:d~s for packaging with the specific·health warnings-needed 
to ensure tba,tthe display cilall four warnings is equalized on the packs and cartons for each 
brand.style by the.plan's alibiversazy date; 

Ohserase has an advertising plan in pJaceand approved by the Federal Trade Commission. The 
pl~ was approved in January of2013 and has not changed.. 

We:believe this plan complies in all respect With the FedetaICigatette Labeling and Advertising 
Act~ as amended, fucluding -any modiflcations made PY the Public Health Cigarette Smoking Act 
of 1969, the Comprehensive Smoking Education Act of 1984, th~ Nurses.' Education 
Amendments of1985 and the Imported Cigarette Compliance Act of2000. For this reason, we 
hereby req_uest that youapprove this plan as soon as possible. · 
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If you have any questions I can be reached by phone at (518) 358-4229. Thank you. 

cturing, LLC 
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Exhibit A 
Ohserase Manufacturing, LLC 
SignalBrand Styles 

Full Flavor King Box 
Full Flavor lOOBox 
Full Flavor King Soft 
Fu.H Flavor 100 Soft 
Smooth King Box 
Smooth 100 Box 
Smooth King Soft 
Smooth 100 Soft 
Ultra Smooth King Box 
11.ltra Sm()oth 100 Box 
Uitra SmoothKing Soft 
uitra Smooth i 00 Soft 
Menthol King Box 
Menthol 100 B.ox 
Menthoi King Soft 
Menthol lOO Soft 
Menthol S'meoth King Box 
Menthol Smooth 1 ()() Box 
Menthol Smoom King Soft 
Menthol Snwoth LOO Soft 
Bold King Box 
Bold 100 Box 
"M~l(jngBox 

Max lOOBox; 



Jl;xhibit B 
Ohserase Manufacturing, LLC 
Da Rez Brand Styles 

Full flavor King Box 
Full FlavorKing Soft 
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September 8, 2014 

Ms. .Macy Engle, Associate Director 
Division ofAdvertising Practices 
Fed.eral Tr~e Commission 
601 New Jer.sey Avenue, NW 
Washington, D.C. 20580 

RE: Surgeon General's Health Warning Eqµalization Plan President Brand Cigarettes 

DearMs. Engle: 

This is an application for approval ofthe plan ofOhserase Manufacturing, LLC for the display of 
the health warnings on its President cigarette brand. Obserase Manufacturing~ LLC's address is 
.26 EagleDrive~ Akwesasne, NY 13655. 

The brandstyles ofPresident brand cigarettes Ohserase Manufacturing, LLC intends to 
manufacture are listed on Exhibit''A." The.actual packs and cartons.for each brand·style of the 
President brand.with each ofthe foot warnings have been submitted previously on 1riJy 1l, 2014 
and the.packaging for two rem~ningbt:artd styles were submitted on August 14, 2014. The 
wamings Will apperu:- exactly as shown. on the~e sample~. 

No one brand style ofcigarettes sold by Ohserase Martufacturlng, LLC (Ohserase 
Manufacturing, tLC manufMtui-es the PresidentbranO., Signal brand~ and Da Rez brand of 
.cigarettes) has t:or ~he past fiscal year constitµtcd more thari V.. of1% ofall the cigarettes sold in 
the United States in such year, amino one bral1d style will ·constitute more than.Y.. of 1% ofall 
the cigarettes sold in·the United.States in the next fiSc~ year, In addition, tn:ore than one..halfof 
th~ qigarettes manufactured'thr salein the .United States will be packaged into brand styles·whicl;l 
meetthe requirements of 15 U$ .C. §l.33$.(c)(2)(A)(i). 

Ohserase Manufacturing; LLC Wishes t-0 submit a plan to equ.afize the four health warning 
stateinents reql!ired by 15 U.S.C. §1333(c) for the President brand~ Each ofthe four warning 
statements will appear on the.packs and q~ons ofeach brand style <:>f Presidentbrand cigarettes 
an equal number 9ftimes in the one yell.t period beginning on the date this plan is approved. 
Ohserase Manufacturing, LLC will maintain records demonstrating compliance with this plan. 

Ohserase Manufacturing, LLC will print all four health warnings in equal numbers on each 
pnnted sheet ofpackaging for all oflts cartons and packs so that when the sheets are die cut, 
each shipment should be appro.ximately equalized for each brand style as manufactured. If, 
toward the end of the one year period; it appears that the warnings are not equalized on the packs 

-- .-.----- -..---·--··------ ---------------·--------·-----... --.. - ··---- - -· 
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and ~artons for each brand style, Ohserase Manufacturing,LLC will place special orders for 
packaging withthe specific health warnings needed to ensure that the display ofall four 
warnings ls equalized on the packs .and c1lrtons for each brand style by flte plan's anniversary 
date. 

Ohserase Manufacturing, LLC does not pianto advertise President brand cigarettes at tins time. 
If this should change. we will notify the FTC and modify our plan accordingly. 

We believe ·this plan complies in aH respect with the Federal Cigarette Labeling and Advertising 
Ac4 as .amended, including any modific&ti.orts made bythe Public Health Cigarette Smoking Act 
tif1969, the Comprehensive Smoking Education Act of 1984; the Nurses~ Education 
Amendments of 1985 and the Impc:uted Cigaret:te CompHance Act of2000. For this reason. we 
hereby request that you approve this plan as soon as p9ssibfo, · 

ifyou have any questions please let me know. My phone is (518)358-4229. Thank you. 

cerely~. 

--~.... -...---..-.,..--....---·.. .....-_.......____........:-----------~------""'-------­
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Broirid Style Length -Cltcumferl!tlte Flttar{Na{l·FUt~t P11cka1a Dab!1esitTng.CPackage UPC ~rton_ Uf>C CasetIPC 

P resrdent Red 84 24.7 f hi:> 11./21/201.0 6930676.51003 .5930676.Saoo7 693059655009 
Pr~sldent Red 100s 9$ 24,S: f hp 1'l]21/1.0l0 69S:067S$1102 !),3067653105 S9:g0(iS6S4lOl 
President Blue 84 i4.a f hp 11./21/2010 693067$51010 li9'30$7GS3014 693069655016 
Presklent Slue 100s gg 24.& f hp 12fJ;1/'J;010. ~9S06.16.Sl.1i9 6~306765311.S 69$0~9554118 

President Mei'thol a4 24.&c f hp 'J.2/1.l/'J.01,0 '>9;!06'l6S10t7 69~06'/!if;3021 '693069655023 
Presldent Ment'1ot 100s 98 24.S' f hp 12121/2010 s9;ios1ssi12& ~a067esano .69306~654;i2S 



Selected packaging samples from those 

submitted with the plan. 
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United States ofAmeric;a 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


DiviSion ()f 
Adveit1si11g P,actJces 

September 3(), 2014 

Ms. Sarah Treptow 
Obserase Manufacturing, LLC 
26 Eagle ,Drive · 
P.O. Box 1221 
Akwesasne, NY 13655 

Dear,Ms. Tr~ptow: 

The Federal Trade Commission has.delegated to the Associate Director for Advertising 
Practiccsits authority tQ reviewe;igarette h~thwarning display plans submitted to the 
Comlllission pursuant to Section· 1333(c)ofthe Federal Cigarette.· Labeling @dAdvertising Act. 
15 U.S.C. §'§ 1331~1341 ('Tue CigaretteAct~'). Pursuant to that dele.gatio11,J have reviewed two 
letters dated September 8, 2014, which constitute a plan filed by Ohserase Manufacturing, LLC 
('~Ohseras~."), calling for simultaneous display (Le., th.e alternative to quarterly rotation) ofthe 
four health warnings on packaging for certainvarieties ofthe Da Rez, Signal, and President 
brands of cigareues. · 

Ohserase's sales appear to qualify for the aforementioned alternative to quarterly rotation 
<>f the warnings on packaging; and the warnings on the sample packs and cartons submitted with 
Ohserase's letters on the following dates corttinue to appear to meetthe requirements ofth~ 
Cigarette Act in force asofthe date pf this fotter for size and conspicuousnes~: 1 

Brand· Date(s) 

Da!lez Dece111ber 3, 2008 

Signal December 3~ 2008 
June 18, 2010 
July 16, 2010 
January 27, 2012 

Ohserase stated in its September 8, 2014 letters that the four hea1th warnings will appear 
exai::tly as shown on the packs and cartons ~ubmitted on these dates. Although some ofthe 
warnings on the sample packs for the Signal brand submitted on June 18, 20 l 0 captained 
capitalization errors, corrected samples were submitted on July 16, 2010. 



Ms. Sarah Treptow 
September 30, 2014 
Page2 

President 	 July 11, 2014 

August 14, 2014 


Accordingly, Ohserase's plan for simultaneous display ofthe four health warnings on 

packaging for the follovi.'ing varieties is hereby approved; 


e 	 Two varieties ofthe Da Rez brand: Full Flavor Kings Soft Pack and Full Flavor Kings 
Box; 

o 	 Twenty~four varieties of the Signal brand: Full Flavor Kings (Soft Pa.ck and Box). 
Smooth Kings (Soft Pack an4 Box), Ultr:a Smooth Kings (Soft Pack and Box), Menthol 
Kfu,gs (Soft Pack and B'ox); Menthol Smooth Kings (So:ftPack and Box), Full Flavoi: 
lOO's: (Soft Pack and B0x)~Smooth lOO's (Soft Paek and Box); Ultra .Smooth l OO's (Soft 
P.ack and Box), Menthol 1OO's. (Soft Pack and Box), Menthol Smooth 1 OO's (Soft Pack 
and Box), .Bold !(in.gs Box, Bold lOO's Box~ Max Kings Box, and Max 100' s Box; and 

e 	 Six varjetj~c; ofthe Pr¢sident btand: R~ Ki,ngs Bqx, Red 1oo·s Box,.Blue King$ Box, 
Slue lOO's Box, Menthol Kings Box, ~dMenthol lQO's Box. · 

This approval pertains only to packaging that meets the req,uitements qf the Cigarette 
Act Furthemior~,. the four health warnings mustappear exa¢tly a5 sh<)Wn on. the packs and 
canons th.at tlie Commission h~ previouslyapproved. 

Approval ofOhserase' s. plan.is contingent on its good faith ,implementation. We may ask 
fotinformation demonstrating proper implementation ofthe plan.2 The CigaretteAct provides 
:that any person-who violates its provisions is guilty ofa misdemeanor. 

Please note that this letter only approves Qhserase 's cigarette health warning statement 
rQtation pian with respect.to the s:tatutozy requirements in force prior to the June 22, 2009 
enactment ofilie F anii1y Si:nokihg._Prevention and T obac.co Control Act ("'FSPTCA;') concerning 
the rota;tion, size, an<;! conspi~uousness of the warnings on Ohserase's packaging. Moreover, it is 
notin anyway a3,1 approva1 ofa,ny other design eiement, statement, or repres¢ntationmad~ on 
packaging or in advertising for Ohserase • s cigarettes, including, but not limited to, "all natµraL'' 
Nordoes. this. letter_putpOrt to.interpt.et or express·any opinionabout the adequacyofOhserase' s 
packc;iging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by theDepartment ofHealth and Human Services under thatstatute, including but 
not limited to the Regulations Restricting the Sale and Distribution ofCigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010)~ 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009; the use of certain characterizing flavors (other than tobacco or 

Knowingly and willfully making false statements to. a federal government agency is a 
crime punishable by a fine. and/or imprisonment. 18 u.s.C. § 1001. 
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Ms. Sarah Treptow 
September 30, 2014 
Page3 

menthol) in cigarettes has been prohibited. You can find additional information at 
\\'\VW.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml76164.httn. 

This approv~I is effective on th~ date of thisletfor and runs through September 29~ 
2015, or untilthe authority fo, approve cigarette health warning statement plans moves 
from the FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval; please cont.act Bonnie McGregor at 
(202) 326~2356. . . 

Very truly yours~ 

~'?-.~!: 
Mary fl Engle ··. · . . .··sv 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor



