
United States of America 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

!vIBMOF~A.NDlJM 

TO: 	 Public Records 

Office of the Secretary 


FROM: 	 Bonnie McGregor 

Division ofAdvertising Practices 


DATE: 	 November 20, 2015 

SUBJECT: 	 Rotational Health Warnings for Cigarettes 

File No. P854505 


Please place the attached documents on the public record in the above-captioned matter. 

1. 	 March 18, 2014 letter from Stacy Saunders, Wind River Tobacco Company, LLC to 
Mary K. Engle. 

2. 	 Aprii 1, 2014 letter from Mary K. Engle to Stacy Saunders, Wind River Tobacco 

Company, LLC. 


3. 	 April 1, 2014 letter from Bhavani Parameswar, King Maker Marketing, Inc. to the 

Division of Advertising Practices. 


4. 	 April 2, 2014 letter from Mary K. Engle to Bhavani Parameswar, King Maker Marketing, 
Inc. 

5. 	 March 14, 2014 letter from Donna Woody, Sandia Tobacco Manufacturers, Inc. to Mary 
K. Engle. 

6. 	 April 7, 2014 letter from MaryK. Engle to Donna Woody, Sandia Tobacco 

Manufacturers, Inc. 


7. 	 March 31 , 2014 letter from Millie P. Lukose, Commonwealth Brands, Inc. to Mary K. 
Engle. 

8. 	 April 18, 2014 letter from Mary K. Engle to Millie P. Lukose, Commonwealth Brands, 
Inc. 
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9. 	 April 10, 2014 letter from Ben Fenner, Rock River Manufacturing, to Mary K. Engle. 

10. 	 April 21 , 2014 letter from Mary K. Engle to Ben Fenner, Rock River Manufacturing. 

11. 	 April 14, 2014 letter from J. Conrad Seneca d/b/a Six Nations Manufacturing to Mary K. 
Engle. 

12. 	 April 23, 2014 letter from Mary K. Engle to J. Conrad Seneca d/b/a Six Nations 

Manufacturing. 


13. 	 April 21 , 2014 letter from Barry M. Boren on behalf ofEverything Tobacco, LLC to 

Mary Engle. 


14. 	 April 23, 2014 letter from Mary K. Engle to Barry Boren on behalf of Everything 
Tobacco, LLC. 

15. 	 April 15, 2014 letter from Terri Albright, Premier Manufacturing, Inc. to Mary K. Engle. 

16. 	 April 25, 2014 letter from Mary K. Engle to Terri Albright, Premier Manufacturing, Inc. 

17. 	 April 29, 2014 letter from N ancyellen Keane on behalfof Fire bird Manufacturing, LLC 
to Mary Angle [sic]. 

18. 	 May 6, 2014 letter from Mary K. Engle to Nancyellen Keane on behalf ofFirebird 
Manufacturing, LLC. 

19. 	 April 22, 2014 letter from Barry M. Boren on behalf ofKonci G & D Management Group 
(USA), Inc. to Bonnie McGregor 

20. 	 May 12, 2014 letter from Mary K. Engle to Barry M. Boren on behalf of Konci G & D 
Management Group (USA), Inc. 

21. 	 May 7, 2014 letter from William J. McGowan on behalf of Susan Jesmer d/b/a Native 
Trading Associates to Mary K. Engle. 

22. 	 May 14, 2014 letter from Mary K. Engle to William J. McGowan on behalf of Susan 
Jesmer d/b/a Native Trading Associates. 

23. 	 May 12, 2014 letter from John R. Long, Liggett Group LLC to Mary K. Engle. 

24. 	 May 22, 2014 letter from Mary K. Engle to John R. Long, Liggett Group LLC. 

25. 	 May 13, 2014 letter from Gregory E. Cudjoe, Beedies LLC to Mary K. Engle. 
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26. 	 May 22, 2014 letter from Mary K. Engle to Gregory E. Cudjoe, Beedies LLC. 

27. 	 May 21, 2014 letter from Swetha Duggirala, Global Tobacco LLC to Mary K. Engle. 

28. 	 May 22, 2014 letter from Mary K. Engle to Swetha Duggirala, Global Tobacco LLC. 

29. 	 June 2, 2014 letter from J. Conrad Seneca d/b/a Six Nations Manufacturing to Mary K. 
Engle. 

30. 	 June 9, 2014 letter from Mary K. Engle to J. Conrad Seneca d/b/a Six Nations 
Manufacturing. 

31. 	 June 16, 2014 letter from Karen E. Delaney, Joseph M. Anderson d/b/a Smokin Joes to 
Mary K. Engle. 

32. 	 June 18, 2014 letter from Mary K. Engle to Karen E. Delaney, Joseph M. Anderson d/b/a 
Smokin Joes. 

33. 	 June 23, 2014 letter from Arthur Montour, Native Wholesale Supply Co. to Mary K. 
Engle. 

34. 	 June 24, 2014 letter from Mary K. Engle to Arthur Montour, Native Wholesale Supply 
Co. 

35. 	 June 11, 2014 let ter from Meghan Murphy Deakman, D Cube, LLC d/b/a Sovereign 
Tobacco Co. 



VVR 

__,..___...__________________,_,--a_.___WIND RIVER TOBACCO CO. 

March 18, 2014 

VIA Email and U.S.P.S 

Ms. Mary K. Engle 
Associate Director 
Federal Trade Commission 
Division of Advertising Practices 
Sixth and Pennsylvania Avenue, N.W. 
Washington, D.C. 20580 
FX: (202)-326-3259 

RE: Wind River Tobacco Company, LLC -American Bison® Cigarette & Nashville® 
Cigarette Labeling Rotation Plan Application Pursuant to 15 U.S.C. §1333(c)(2) 

Dear Ms. Engle: 

This is an application pursuant to 15 U.S.C.§1333(c)(2) for renewal of the plan of Wind 

River Tobacco Company, LLC, ("WRTC") for its American Bison® & Nashville® cigarette 

brands. Please note WRTCO's address has changed; 


Mailing: Wind River Tobacco Physical: Wind River Tobacco 
P.O Box 129 215 Evergreen Drive 
Springfield, TN 37172 Springfield, TN 37172 

(The U.S. Postal Service, ("USPS"), does not deliver to the physical address. Correspondence by 

USPS must be addressed to P.O. Box 129. Non-USPS correspondence carried by UPS, FedEx, etc. 

must be addressed to 215 Evergreen Drive). 


I, Stacy Saunders, Chief Compliance Officer of WR.TC confirm and warrant that I 

will cause the company to conduct its operations so that the four warnings specified in 15 U.S.C. 

§1333(a)(l) are properly displayed for American Bison® & Nashville® cigarettes. WRTC will 

display the four warnings so that they will appear an equal number of times on the packs and 

cartons of each brand style of American Bison® Cigarettes & Nashville® Cigarettes it 

manufactures during the iwelve month period folloV1.ring approval of this application. We will 


--- ···-·--·-- 1··-- ­ -------·------·--·------· --·-~--------

! P.0 Box 129 Springfield, TN 37172 I!> PH: 615-382-4124 • FX: 307-733-3899 



achieve this by having all warnings print simultaneously at the time of both pack and carton print 
runs. Wind River Tobacco will keep records of compliance for the submitted rotation plan. WRTC 
manufactures American Bison® Cigarettes & Nashville® Cigarettes under our tobacco 
manufacturing license number TP-TN-15001. 

During 2014, WRTC plans to manufacture two brand styles ofAmerican Bison® Cigarettes: 
(1) Bold Filter King Size Soft Pack Cigarettes (2) Mellow Filter King Size Soft Pack Cigarettes and 
three brand styles of Nashville® Cigarettes: (1) Full Flavor Filter King Size Soft Pack Cigarettes; 
(2) Smooth Filter King Size Pack Soft Pack Cigarettes and (3) Menthol Filter King Size Soft Pack 
Cigarettes. 15 U.S.C.§1333(c)(2)(A). The term "brand style" is defined in the statute to mean: a 
variety of cigarettes distinguished by the tobacco used, tar and nicotine content, flavoring used, size 
ofthe cigarette, filtration on the cigarette, or packaging. 

WRTC operates on a calendar year. WRTC believes that sales of American Bison® 
Cigarettes & Nashville® Cigarettes will not exceed one quarter of one percent of cigarettes 
manufactured in the United States during calendar year 2014. The combined sales of each of 
WRTC's two American Bison® & three Nashville® brand styles which are the only brands and 
brand styles manufactured by WRTC were well below one quarter of one percent of the cigarettes 
sold in the United States during 2013. These determinations are based upon WRTC's records 
showing that sales made during calendar year 2013 were-sticks American Bison® Cigarette 
sticks and- Nashville® Cigarette sticks. Estimated 2014 sales are:- sticks. 

As you know, cigarette labeling in the United States is governed by the Federal Cigarette 
Labeling and Advertising Act, as amended, 36 U.S.C. §§1331-41. The Commission may grant the 
twelve month aJternative to the quarterly rotation cycle that WRTC requests if: 

(i) the number of cigarettes of such brand style sold in the fiscal year of the manufacturer or 
importer preceding the submission of the application is less than one-fourth of 1 percent of all the 
cigarettes sold in the United States in such year, and 

(ii) more than one-half of the cigarettes manufactured or imported by such manufacturer or importer 
for sale in the United States are packaged into brand styles which met the requirements of clause (i). 

WRTC submitted its plan for advertising the American Bison® brand in advertisements not 
exceeding 720 square inches on April, 23 2002. WRTC submitted its internet advertising plan for 
the American Bison® brand on June 16th 2004 and for the Nashville® brand on February 9th 2006. 
WRTC will maintain compliance with those approved plans. 

Actual packs and cartons for each brand and style with each of the four warnings were 
included with the previous submissions. The first submission on April 26, 2011 included packaging 
styles for two brand styles of American Bison® Cigarettes: (1) Bold Filter King Size Soft Pack 
Cigarettes (2) Mellow Filter King Size Soft Pack Cigarettes and three brand styles of Nashville® 
Cigarettes: (1) Full Flavor Filter King Size Soft Pack Cigarettes; (2) Smooth Filter King Size Pack 
Soft Pack Cigarettes and (3) Menthol Filter King Size Soft Pack Cigarettes. 

---T--- . 
l. j P.0 Box 129 Springfield, TN 37172 o PH: 615-382-4124 e FX: 307-733-3899 



The four cigarette health warnings will appear exactly as shown on the representative 
samples of packaging for the American Bison® Cigarettes and for the Nashville® Cigarettes 
brands. 

Please let me know if you need any additional information. 

Very truly yours, 

Stacy Saunders 
ChiefCompliance Officer 

3 I P.O Box 129 SpringfiekCrN-37172 o PH: 615-382-4124 . -FX: 307-733=3s99 _______ _ __ _ 



United States of America 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

April 1. 2014 

Ms. Stacy Saunders 
ChiefComphance Officer 
Wind River Tobacco Company,LLC 
P_O. Box 1.29 •·. 
Springfield, TN 37172 

Dear Ms. Saunders: 
.. 	 . . . . . 


. . .· . . 


The Federal Trade CoinmiSsion has delegate<l to the Associate Dir~ctor for Advertising 
Practices its authority to review cigarette health waining (J.isplay plans submitted to the 
Commission pursuant toSection l333(c) of the Federal Cigarette Labeling 1µ1dAdvertising Act, 
I SU.S.C. §§ 1331 ~1341 {"the CigaretteAct'). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Wind River Tobacco Company, LLC (''WRTC") dated March 18; 2014, 
calling for: SiJ11ttltaneous display (i.e. 1. the altemative to quarterly rotation) of the four heafth 
wamings on packaging for certain varieties ofthe American Bison and.Nashville brands of 
cigarettes. 

. 	 . 

WRTC's sales appear to qualify for theaforenientioned alternative to qiuuterly rotation 
ofthe warnings on packaging, and the warnings on the sample packs aµd cartons submitted with 
yourletter dated April 26, 2()11 continue to appear to meet the requirements of the Cigarette Act 

. . . I . . . . 
in force as of the date of this Jetter for size and conspicuousness. Accordingly, WRTCs pl~ . 
for simultaneous display ofthe four health warnings on packaging ishereby. approved for the 
following varieties: · 	 · 

• 	 Two king size soft pack varieties of the American Bison brand: Bold Filter, and Mellow 
Filter; and 

• 	 Three kirig size soft pack varieties of the Nashville brand: Full Flavor Filter, Smooth 
Filter, and Menthol Filter. 

WRTC stated in its March 18, 2014 kner that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on that date. 
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Approval of this plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves WRTC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on WRTC's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging.or in advertising for WRTCs cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of WRTC's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda. gov/TobaccoProducts/Resourcesfor Y ou/ucm 17 6164.htm. 

This approval is effective on the date of this letter and runs through March 31, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

If you have any questions regarding this approval, please contact Caitlyn Brady at (202) 
326-2848. 

Very truly yours, 

,,.,./ f / i ,-- ·~\ <:- /? 
1 vL-v.........,~\- .:~ - ·~Y-·· _;(:~_ 

MaryK. l e !J 
Associate rector 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § l 001 . 

2 

www.fda.gov/TobaccoProducts/default.htm
http:packaging.or


KING·MAKER 
MARKETING, INC. 

April 1,2014 

Division ofAdvertis ing Practices 

Federal Trade Commission 

601 Pennsylvania Avenue, NW 

Room 4002 

Washington, DC 20580 

Attention: Mary K. Engle, Associate Director 

Dear Ms. Engle: 

Sub: Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331 el seq. 
requirements; Labeling and Advertising Plan for the '"Checkers, Hi-Val, Gold Crest, and 
Ace" Brand Cigarettes imported by King Maker Marketing, Inc. ("KMM") for the year 
beginning April 3, 2014. 

This letter is to gain approval for KMM's plan for simultaneous display (i.e., the alternative to quarterly 

rotation) of the four health warnings on packaging for certain varieties of the Ace, Checkers, Gold Crest 

and Hi-Val brands of cigarettes. Your cu rrent approval extends to April 2, 2014. 

I . 	 King Maker Marketing, Inc. (" KMM") is an importer and distri!:>utor ofcigarette products in the 

United States, bearing the following brand names . 

Ace™ 

Checkers™ 
Gold CrestTM 

Hi-ValTM 

2. 	 KMM sold rough I sticks of cigarettes ofall of the 

above brands in the fiscn l year 201 3, which run s from Apni i, 2013 through March 3 L2014, 

which is under'~ af 1% of lhc toraJ US market furdgarettes. In fiscal year 2014, we expect to 

sell just abou s ticks. This falls within the statutory 

threshold denoted in 15 U.S.C . § i J J(c){2)(A)(iJ which makes KMM eligible for simultaneous 

display. Aggregate sales meet tl1e requirements of U.S.C. §1333(c)(2)(A)(ii). 

3. 	 KMM wishes to continue to comply with the Federal Cigarette Labeling and Advert ising Act by 

using the option of simultaneous display of Surgeon General warnings. ( U.S.C. § 1333(c)(2)(A)). 

The cigarettes will be displayed with the " non-descriptor"' packaging as approved earlier. (list 

12 Route 17 North • Suite 304 
Paramus, NJ 07652 

(20 1) 843-03 77 • 800-3 I7-03 77 
Fax: (201) 843-2092 



enclosed - See Annexure "A") We will display the four warnings an equal number of times on 
the packs and cartons ofeach brand style of the above listed brands for the one year period 
beginning on the date of approval ofthis plan . We will achieve this by having all four warnings 
print simultaneously, at the time of both the pack and the carton print runs. Records will be 
ma intained to provide evidence ofour compliance with th is plan. 

4 . 	 Except as provided in paragraph five below, the warnings will appear on the packs and cartons of 
each brand styie ofCheckers, Hi-Val, Gold Crest, and Ace cigarettes, exactly as the samples 
prev iously submitted: 

AceTM All brand styles Februaiy 24, 20 I 0 

Checkers™ All brand styles February 24, 2010 

Gold Crest™ All brand styles February 24, 20 I 0 

Hi-Val™ 64210 Deep Green Menthol 10 Kings Box Filter February 24, 20 10 

6 14 10 Red Kings Box Filter February 24, 2010 

6341 0 Maroon Non Filter Kings Box February 24, 2010 

6 131 0 Red I OO's Box Filter February 24, 20 I 0 

64310 Deep Green Menthol 10 IOO's Box Fi lter February 24, 20 I 0 

652 10 Pale Green Menthol 94 Kings Box Filter March 30, 20 I 0 

624 10 Yellow Kings Box Filter March 30, 20 10 

623 I 0 Yellow IOO's Box Filter March 30, 20 I 0 

633 10 Blue I OO's Box Filter March 30, 20 I 0 

653 I 0 Pale Green Menthol 94 I OO's Box Fi lter March 30, 20 I 0 

As explained before, the names of these colors do not appear on the packaging itself and are 

given solely for your reference only. 

5. 	 KMM introduced packaging with a white background for the Gold Crest brand following 

approval of last year's plan. The warnings on the packs and cartons with the white 
background appear exactly as shown on the samples submitted with the letter dated 

March 22, 2013. KMM continues to sell the packs and cartons with the white 
background for the Gold Crest Brand while concurrently selling the remaining inventory 
of its previously approved packs and cartons for the Gold Crest Brand with the gold 
background that were submitted to the FTC on February 24, 2010. Once the packs and 

cartons submitted to the FTC on February 24, 2010 are sold out, KMM proposes to sell 
only the versions of the Gold Crest packaging included with the letter dated March 22, 
2013 . 

6. 	 KMM wishes to maintain the previous ly approved Advertising Plan for all brands listed above, ­
e.g. Counter Displays, Floor Displays, posters, banners, window signs, etc. - as allowed by the 



law in force, including the FSPTCA; samples of which have been submitted previously ( list 

enclosed - See Annexure "B") as follows: 

AceTM All brand styles January 11, 2005 

CheckersTM All brand styles I May 25 , 200 l 

Gold Crest™ All brand sty les November 20, 2000 

Hi-Val™ All brand styles May 25, 2001 

For adve1tising materia ls, we will continue to comply with the Adve1iising Plans as approved by 

you previously . 

7. 	 Further, we will continue to comply with existing and forthcoming advertis ing a nd labeling 

regulations from the FDA/FTC pursuant to the Family Smoking Prevention and Tobacco Control 

Act of2009. 

We thank you for your consideration and will be glad to provide any further infonnation or clarification 

as necessary. Look forward to receiving your approval, at the earliest. 

Sincerely, 

Bhavani Parameswar 

President 

Enclosures 
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King Maker Marketing, Inc. 
12 Route 17 North 

Suite 304 
Paramus, NJ 07652 

Phone: (201) 843-0377 Fax: (201) 843-2092 

Brand Family - ACE - 10 brand Styles 
Brand Style Packing 

Ace 94210 Deep Green Menthol 10 Kings Box Filter 20's 
Ace 95210 Pale Green Menthol 94 Kings Box Filter 20's 
Ace 91410 Red Kings Box Filter 20's 
Ace 92410 Yell ow Kings Box Filter 20's 
Ace 93410 Maroon Non Filter Kings Box 20's 
Ace 91310 Red IOO's Box Filter 20's 
Ace 92310 Yell ow 1 OO's Box Filter 20's 
Ace 93310 Blue I OO's Box Filter 20's 
Ace 94310 Deep Green Menthol 10 1OO's Box Filter 20's 
Ace 95310 Pale Green Menthol 94 lOO's Box Filter 20's 

Note: Colors are mentioned here for your reference only and do not appear on the 
product packaging. 

Country ofOrigin - India 
Manufactured by: 

Trademark Holder: lTC Limited 
King Maker Marketing, Inc. Meenakunte Village 
12 Route 17 North, Suite 304 JaUahobl i, Bangalore (North) 5 62 157 
Paramus, NJ 07652 Karnataka, India 
Tel: 201-843-0377 Tel No. Ot t-91 80 2846 7713 
Contact Person: Bhavani Parameswar Fax No. 011-91 80 2846 7707 

Plant Manager: Mr. Nirmallya Ghosal 

For and on Behalf of 

King Maker Marketing Inc. 


v;Z_/{.;,,_i?v•[J' ..A/\./l 

Bhavani Parameswar 
President 
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King Maker Marketing, Inc. 

12 Route 17 North 


Suite 304 

Paramus, NJ 07652 


Phone: (201) 843-0377 Fax: (201) 843-2092 


Brand Family - Checkers - 10 Brand Styles 

Brand Style Packing 

Checkers 54210 Deep Green Menthol IO Kings Box Filter 20's 
Checkers 55210 Pale Green Menthol 94 Kings Box Filter 20's 

Checkers 51410 Red Kings Box Filter 20's 

Checkers 52410 Yellow Kings Box Filter 20's 
Checkers 53410 Maroon Non Filter Kings Box 20's 
Checkers 51310 Red 1OO's Box Filter 20's 
Checkers 52310 Yellow 1OO's Box Filter 20's 

Checkers 53310 Blue IOO's Box Filter 20's 
Checkers 54310 Deep Green Menthol 10 IOO's Box Filter 20's 
Checkers 55310 Pale Green Menthol 94 1OO's Box Filter 20's 

Note: Colors are mentioned here for your reference only and do not appear on the 
product packaging. 

Country of Origin - India 

Trademark Holder: Manufactured by: 
King Maker Marketing, Inc. ITC Limited 

12 Route 17 North, Suite 304 Meenakunte Village 

Paramus, NJ 07652 Jallahobli, Bangalore (North) 562 157 

Tel: 201-843-03 77 Karnataka, India 
Contact Person: Bhavani Parameswar Tel No. 011-91 80 2846 7713 

Fax No. 011-91802846 7707 
Plant Manager: Mr. Ninnallya Ghosal 

For and on Behalf of 

King Maker Marketing Inc. 


}10 ,ft; ·~ .
V !t..___J YC>~·vvi---v· 

Bhavani Parameswar 
President 



Annexure '4 A" 
Page 13 

King Maker Marketing, Inc. 
12Route17 North 

Suite 304 
Paramus, NJ 07652 

Phone: (201) 843-0377 Fax: (201) 843-2092 

Brand Family- Hi-Val-10 Brand Styles 
Brand Style Packing 

Hi Val 64210 Deep Green Menthol ID Kings Box Filter 20's 

Hi Val 65210 Pale Green Menthol 94 Kings Box Filter 20's 

Hi Val 61410 Red Kings Box Filter 20's 
Hi Val 62410 Yellow Kings Box Filter 20's 

Hi Val 63410 Maroon Non Filter Kings Box 20's 
Hi Val 61310 Red IOO's Box Filter 20's 
Hi Val 62310 Yellow 1OO's Box Filter 20's 

Hi Val 63310 Blue lOO's Box Filter 20's 
Hi Val 64 310 Deep Green Menthol 10 1OO's Box Filter 20's 

Hi Val 65310 Pale Green Menthol 94 l OO's Box Filter 20's 

Note: Colors are mentioned here for your reference only and do not appear on the 
product packaging. 

Country of Origin - India 

Trademark Holder: Manufactured by: 
ITC Ltd ITC Limited 
37, J.L. Nehru Road Meenakunte Village 
Kolkata, India - 700 071 Jallahobli, Bangalore (North) 562 157 
Tel: 201-843-0377 Kamataka, India 
Contact Person: Bhavani Parameswar Tel No. 011-91 80 2846 7713 

Fax No. 011 -91 80 2846 7707 
Plant Manager: Mr. Nirmalfya Ghosal 

For ;md on Behalfof 

King Maker Marketing Inc. 


i/? ·" .; . 
V /<..___j)(i-6'.,...v: C/vt.-\,.A 

Bhavani Parameswar 
President 
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King Maker Marketing, Inc. 

12 Route 17 North 


Suite 304 

Paramus, NJ 07652 


Phone: (201) 843-0377 Fax: (201) 843-2092 


Brand Family - Gold Crest - 10 Brand Styles in both gold and white background 
packs and cartons 

Brand Style Packing 

Gold Crest 44210 Deep Green Menthol 10 Kings Box Filter 20's 
Gold Crest 45210 Pale GFeen Menthol 94 Kings Box Filter 20's 

Gold Crest 41410 Red Kings Box Filter 20's 

Gold Crest 4 2410 Yellow Kings Box Filter 20's 
Gold Crest 43410 Maroon Non Filter Kings Box 20's 

Gold Crest 41310 Red 1OO's Box Filter 20's 

Gold Crest 42310 Yellow 1OO's Box Filter 20's 
Gold Crest 43310 Blue 1OO's Box Filter 20's 
Gold Crest 44310 Deep Green Menthol 10 1 OO's Box Filter 20's 
Gold Crest 45310 Pale Green Menthol 94 1 OO's Box Filter 20's 

Note: Colors are mentioned here for your reference only and do not appear on the 
product packaging. 
Country of Origin - India 

Trademark Holder: Manufactured by: 
King Maker Marketing, Inc. ITC Limited 
12 Route 17 North, Suite 304 Meenakunte Village 
Paramus, NJ 07652 Jallahobli, Bangalore (North) 562 157 
Tel: 201-843-0377 Kamataka, India 
Contact Person: Bhavani Parameswar Tel No. OJ 1-91 80 2846 7713 

Fax No. 011-9 l 80 2846 7707 
Plant Manager: Mr. Ninnallya Ghosal 

For and on Behalfof 
King Maker Marketing Inc. 

vfZ-1-1,--iN~/ ;?.,{,""" 

Bhavani Parameswar 
President 



" Annexure B" 

Schedule of Surgeon General's Warnings for Advertising Materials 

Brand Group - Checkers 

Qtr l - January to Marc h 

Qtr II - April to June 

Qtr Ill - July to September 

Qtr IV - October to December 

Brand Group - Hi-Val 

Qtr I - January to March 

Qtr II -Apri l to June 

Qtr Ill - July to September 

SURGEON GENERAL'S WARN ING : 
Smoki ng Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate 

Pregnancy. 

SURGEON GENERAL'S WARN ING: 
C igarette Smoke Contains Carbon 

Monoxide 

SU RGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Result 

in Fetal Injury, Premature Birth, And Low 

Birth Weight. 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 

SURGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Result 

in Fetal Injury, Premature Birth, And Low 

Birth Weight. 

SURG EON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate 

Pregnancy. 

SURGEON GENERAL'S WARN ING: 
Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 



Qtr IV -October to December 

Brand Group - Gold Crest 

Qtr I - January to March 

Qtr II - Apri I to June 

Qtr III - July to September 

Qtr IV - October to December 

Brand Group - Ace 

Qtr I - January to March 

Qtr II - April to June 

Qtr III - July to September 

Qtr IV - October to December 

SURGEON GENERAL'S WARNING: 
Cigarette Smoke Contains Carbon Monoxide . 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 

SURGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Resuli 

in Fetal Injury, Premature Birth, And Low 
Birth Weight. 

SURGEON GENERAL' S WARNING: 
Cigarette Smoke Conta ins Carbon 

Monoxide. 

SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate 

Pregnancy. 

SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart 

Disease, Emphysema, And May Complicate 

Pregnancy. 

SURGEON GENERAL' S WARNlNG: 
C igarette Smoke Contains Carbon 

Monoxide. 

SURGEON GENERAL'S WARNING: 
Smoking By Pregnant Women May Result 

in Fetal Injury, Premature Birth, And Low 

Birth Weight. 

SURGEON GENERAL'S WARNING: 
Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 



United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

April 2, 2014 

Ms. Bhavani Parameswar 
King Maker Marketing, Inc. 
12 Route 17 North 
Suite 304 
Paramus, NJ 07652 

Dear Ms. Parameswar: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by King Maker Marketing, Inc. ("King Maker") on April 1, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Ace, Checkers, Gold Crest, and Hi-Val brands 
of cigarettes. 

King Maker's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters on the following dates appear to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness:1 

Date(s) 

Ace February 24, 2010 

Checkers February 24, 2010 

Gold Crest February 24, 2010 (packaging with gold background) 
March 22, 2013 (packaging with white background) 

King Maker stated in its April 1, 2014 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on these dates. 
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Date(s) 

Hi-Val 	 February 24, 20102 


March 30, 2010 


Accordingly, King Maker's plan for simultaneous display ofthe four health warnings on 
packaging for the following varieties is hereby approved:3 

• 	 Ten varieties of the Ace brand: Kings box (red), lOO's box (red), Kings box (yellow), 
lOO's box (yellow), lOO's box (blue), Menthol IO Kings box (deep green), Menthol 10 
IOO's box (deep green), Menthol 94 Kings box (pale green), Menthol 94 lOO's box (pale 
green), and Non-Filter Kings box (maroon); 

• 	 Ten varieties of the Checkers brand: Kings box (red), l OO's box (red), Kings box 
(yellow), I OO's box (yellow), 1 OO's box (blue), Menthol 10 Kings box (deep green), 
Menthol IO lOO's box (deep green), Menthol 94 Kings box (pale green), Menthol 94 
1OO's box (pale green), and Non-Filter Kings box (maroon); 

• 	 Ten varieties of the Gold Crest brand (in both gold background and white background):4 

Kings box (with red stripe), lOO's box (with red stripe), Kings box (with yellow stripe), 
lOO's box (with yellow stripe), lOO's box (with blue stripe), Menthol IO Kings box (with 
deep green stripe), Menthol IO IOO's box (with deep green stripe), Menthol 94 Kings box 
(with pale green stripe), Menthol 94 lOO's box (with pale green stripe), and Non-Filter 
Kings box (with maroon stripe); and 

• 	 Ten varieties of the Hi-Val brand: Kings box (red), lOO's box (red), Kings box (yellow), 
IOO's box (yellow), lOO's box (blue), Menthol IO Kings box (deep green), Menthol IO 
1OO's box (deep green), Menthol 94 Kings box (pale green), Menthol 94 1 OO's box (pale 
green), and Non-Filter Kings box (maroon). 

2 Although the warnings on the sample packs for the Kings (yellow), lOO's (yellow), lOO's 
(blue), Menthol 94 Kings (pale green), and Menthol 94 1 OO's (pale green) box varieties of the Hi­
Val brand submitted on February 24, 2010 were not sufficiently conspicuous, corrected samples 
were submitted on March 30, 2010. 

3 As set forth in its April 1, 2014 letter, King Maker is using colors to identify its cigarette 
varieties. We note that the color names are not printed on the packaging; however, the color 
referenced in a variety' s name does conform to the color used in its packaging. 

4 As described in its April 1, 2014 letter, King Maker intends to run out its existing 
inventory ofpackaging for the Gold Crest brand (packaging with a colored stripe on a gold 
background) and replace it with packaging containing a colored stripe on a white background. 
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This approval pertains only to packaging that meets the requirements of the Cigarette Act 
in force as of the date of this letter. Furthermore, the four health warnings must appear exactly 
as shown on the packs and cartons that the Commission approved. 

Approval of this plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. ' The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves King Maker's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on King Maker's packaging. Moreover, 
it is not in any way an approval of any other design element, statement, or representation made 
on packaging or in advertising for King Maker's cigarettes. Nor does this letter purport to 
interpret or express any opinion about the adequacy of King Maker's packaging and advertising 
under the FSPTCA or any regulations that have been or might be promulgated by the 
Department ofHealth and Human Services under that statute, including but not limited to the 
Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 17 6164 .htm. 

Please note that Section 802 of the Tariff Suspension and Trade Act of 2000 prohibits the 
importation of cigarettes unless at the time ofentry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to FDA. 

This approval is effective on the date of this letter and runs through April 1, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

5 
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Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/lLvc.:,,\:"h '2: ?L_ 
Mary K. Jt~e -s 
Associate Director ' 



March 14, 2014 


Mary K. Engle 


Associate Director 


Division of Advertising Practices 


Federal Trade Commission 


601 New Jersey Avenue NW 


Room NJ3212 


Washington DC 2000 1 


Re: C igarette Health Warning Equalization Plan 


Submitted by Sandia Tobacco Manufacturers, Inc . ("Sandia") for Sandia and Royal cigarettes. 


Ladies and Gentlemen: 


We are submitting Sandia Tobacco Manufacturers, lnc.'s Surgeon General's Equalization Plan as required under the 
Federal Cigarette Labeling and Advertising Act of 1984 (I 5 USC- 1331 ( 1998), et seq.), as amended. Sandia is the 
manufacturer of the Sandia and Royal Brands of cigarettes. We are submitting the Equalization Plan for approval. O ur 
factory is located at 403 Camino Oriente, Moriarty, NM 87035. The President of Sandia Tobacco Manufacturers, lnc . is 
Donald Packingham. 

Sandia Tobacco Manufacturers, Inc. made no changes to any packaging or brand styles in 2013 . All packaging will 
remain exactly as the samples previously submitted and approved by the FTC. 

The cigarettes covered by this plan are the following brand styles of U.S. manufactured Sandia and Royal brand 
cigarettes, which include health warnings complying with the Surgeon General warning language, set forth in the statute: 

SANDIA TOBACCO 403 CAMINO ORIENTE, MORIARTY, NM 87035 505-832·9~60 WWW.SANOIATOBACCO.COM 
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l) Sandia Full Flavor King Soft 

2) Sandia Full Flavor l 00 Soft 

3) Sandia Blue King Soft 

4) Sandia Blue I 00 Soft 

5) Sandia Light Blue pack King Soft 

6) Sandia Light Blue pack l 00 Soft 

7) Sandia Full Flavor Menthol King Soft 

8) Sandia Full Flavor Menthol I 00 Soft 

9) Sandia Menthol King Soft 

10) Sandia Menthol I 00 Soft 

l l ) Sandia Full Flavor King Box 

12) Sandia Full Flavor l OOs Box 

13) Sandia Blue King Box 

14) Sandia BluelOOs Box 

15) Sandia Light Blue pack I OOs Box 

16) Sandia Full Flavor Menthol King Box 

17) Sandia Full Flavor Menthol I 00s Box 

18) Sandia Menthol I OOs Box 

19) Royal Full Flavor Kings Soft 

20) Royal Gold Kings Soft 

21) Royal Silver Kings Soft 

22) Royal Full Flavor !00s Soft 

23) Royal Gold IOOs Soft 

24) Royal Silver 1 OOs Soft 

25) Royal Full Flavor Menthol I OOs Soft 

26) Royal Menthol I OOs Soft 
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27) Royal Full Flavor King Box 

28) Royal Full Flavor 1OOs Box 

29) Royal Gold King Box 

30) Royal Gold 1OOs Box 

31) Roya l SilverlOOs Box 

32) Royal Full Flavor Menthol King Box 

33) Royal Full Flavor Menthol I OOs Box 

34) Royal Menthol I OOs Box 

The four health warnings have been equalized to date on the brand styles listed above. 

The company man~1factured-sticks of the Sand ia brand an--sticks of the Royal brand 
during the 20 13 calendar year, which is the fiscal year of Sandia Tobacco. These sales are Jess than one fourth, of one 
percent of all Cigarettes sold in the United States of America during that period. The Company anticipates manufacturing 

- ticks of Sandia brand and-.iticks of Royal brand in 2014. More than one-half of the cigarettes 
~ed by the company will be ~1to brand styles that meet this requirement of the Cigarette Act with 
respect to warning equalization, (i.e., less than one quarter of one percent). 

Sandia Tobacco in under contract for Natural Fresh Choice Company and also manufactures their American Harvest and 
Revenge brand cigarettes. Natural Fresh Choice has its own warning statement plan in place for these brands. Sandia 
Tobacco does not manufacturer or import any other brands ofc igarettes. 

The required warn ings w ill be printed directly on the packs and cartons in a conspicuous location as required under the 
Cigarette Labeling and Advertising Act ("CLAA"). 

The four (4) cigarette health warnings wi ll appear on the packs and cartons ofeach brand style of the Sandia and Royal 
brands of cigarettes an equal number of times over the one (1) year period starting on the date this Plan is approved. 
During printing, all four (4) warnings wi ll be printed simultaneously in equal numbers for each brand style at the time of 
pack and carton print runs. We w ill maintain records demonstrating comp liance with this plan. 
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For advertising the Sandia brand, Sandia Tobacco Manufacturers, Inc. will remain in compliance with its January 29, 
2004 advertising plan that was approved on Febntary 3, 2004, and April 15, 2009 internet advertising plan which was 
approved on April 21, 2009. We still do not advertise the Royal brand and do not intend to do so. 

We submit that the foregoing complies with the requirements set forth in the Federal Cigarette Labeling and Advertising 
Act, as amended, and request expedited approval of this request. Should this request confonn to your requirements, we 
ti.uther request that the letter evidencing approval be faxed to the undersigned at 505-877-3476. 

Should you require any additional infonnation with respect to the foregoing, please contact the undersigned. 

Very truly yours, 

Donna Woody 
Vice President/Secretary/Treasurer 
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United States of America 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

April 7, 2014 

Ms. Donna Woody 
Vice President/ Secretary/ Treasurer 
Sandia Tobacco Manufacturers, Inc. 
403 Camino Oriente 
Moriarty, NM 87035 

Dear Ms. Woody: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Sandia Tobacco Manufacturers, Inc. ("Sandia") dated March 14, 
2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four 
health warnings on packaging for the Sandia and Royal brands of cigarettes. 

Sandia's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters on the following dates continue to appear to meet the requirements of the Cigarette 
Act in force as of the date of this letter for size and conspicuousness: 1 

Brand 

Sandia March 31, 2011 
January 5, 2012 

Royal March 31, 2011 
May 2, 2011 
May 19, 2011 
January 5, 2012 

Sandia stated in its March 14, 2014 letter that the four health warnings will appear 
exactly as shown on the sample packs and cartons submitted on these dates. 
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Accordingly, Sandia's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved: 

• 	 Eighteen varieties of the Sandia brand: Full Flavor Kings (Soft and Box), Full Flavor 
1OO's (Soft and Box), Blue Kings (Soft and Box), Blue l OO's (Soft and Box), Kings Soft 
(Light Blue packaging), l OO's Soft and Box (Light Blue packaging),2 Full Flavor Menthol 
Kings (Soft and Box), Full Flavor Menthol 1 OO's (Soft and Box), Menthol Kings Soft, 
and Menthol I OO's (Soft and Box); and 

• 	 Sixteen varieties of the Royal brand: Full Flavor Kings (Soft and Box), Full Flavor lOO's 
(Soft and Box), Full Flavor Menthol lOO's (Soft and Box), Menthol IOO's (Soft and Box), 
Gold Kings (Soft and Box), Gold 1 OO's (Soft and Box), Silver Kings Soft, Silver 1 OO's 
(Soft and Box), and Full Flavor Menthol Kings Box. 

Approval of this plan is contingent on its good faith imflcmentation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

IfSandia decides to advertise the Royal brand in the future, it must submit a plan 
detailing how it will comply with the requirements of the Cigarette Act with respect to display of 
the health warning statements in advertisements for that brand. 

Please note that this letter only approves Sandia's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Sandia's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Sandia's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofSandia's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeles_s Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 

Sandia is using colors to identify four varieties of the Sandia brand ("Sandia Blue Kings 
Soft " "Sandia Blue Kings Box " "Sandia Blue 1 OO's Soft " and "Sandia Blue 1 OO's Box") and 

' ' ' 	 ' for these four varieties, the color names are printed on the packaging. We note that three other 
varieties ("Sandia Kings Soft," "Sandia 1 OO's Soft," and "Sandia 1 OO's Box") are in Light Blue 
packaging, but the color name does not appear on the packaging. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional infonnation at 
www.fda.gov!fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov!fobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through April 6, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Arien Parham at (202) 
326-2696. 

Very truly yours, 

11tL1 ,.~-v-- ~ .e·"·r 'J.i 1 f:--, C.--1 ... r: 
.- ""'-"''/ ....-.c.... 

Mary K. En,gle G 
Associate Director 

www.fda.gov!f
www.fda.gov!fobaccoProducts/default.htm


Commonwealth 

B R A N D S, I N C. 


March 31 , 2014 

Ms. Mary K. Engle 
Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
Mail Drop NJ-3212 
600 Pennsylvania Avenue 
Washington, DC 20580 

RE: COMMONWEAL TH BRANDS, INC. 

REQUEST FOR APPROVAL OF DAVIDOFF PACKAGING CHANGE 


Dear Ms. Engle: 

On March 7, 2014, in correspondence to Millie Lukose, you advised that Commonwealth Brands' plan 
for the display of the four health warnings for all its packaging, including packaging for the Davidoff 
brand, had been approved. 

Commonwealth Brands hereby requests approval of a packaging change relating to four (4) styles of 
the Davidoff brand. The approval is being requested as the packaging has been redesigned to (i) 
add a dot matrix detail, (ii) reposition certain information such as the brand style identification, and (iii) 
change the location of manufacture. The Davidoff brand style names have not changed and are 
listed below. 

DAVIDOFF BRAND STYLE NAMES (Names Unchanged) 
Classic Filter Luxury Length Box 
Gold Filter Luxury Length Box 
Menthol Filter Luxury Length Box 
Menthol Silver Filter Luxury Length Box 

These packages will replace the Davidoff packaging currently approved by the FTC. Sample packs 
and cartons for each brand style affected by this packaging change request were submitted to your 
office in correspondence dated March 25, 2014. The four health warnings will appear exactly as 
shown on the submitted samples. The four health warnings on the two Davidoff brand styles not 
affected by this packaging change request will appear exactly as shown on the samples submitted to 
your office in correspondence dated January 2, 2013. The warnings read precisely as required by the 
Federal Cigarette Labeling and Advertising Act. 

Based on the sales volume for the one-year period ending September 30, 2013, none of the Davidoff 
brand styles listed above will exceed one fourth of one percent (0.25%) of cigarettes sold in the 
United States for the one year period covered by our existing plan approved on March 7, 2014. The 

P.O. Box 407130 Fort Lauderdale, FL 33340-7130 Ph. (954) 772-9000 

www.commonwealthbrands.com 

An IMPERIAL TOBACCO GROUP company 


www.commonwealthbrands.com


... 


warnings on all Davidoff brand styles will continue to be equalized in accordance with Commonwealth 
Brands' March 7, 2014 plan. Commonwealth Brands will continue to be in compliance with the 
previously approved advertising plans for the Davidoff brand. 

If you require any additional information, please contact _me. 

Sincereiy, 

~~ct"Uh • 'e ­

Millie P. Lukose 
Legal Counsel 



Selected packaging samples from those 

submitted with the plan. 








United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

April 18, 2014 

Millie Lukose 
Legal Counsel 
Commonwealth Brands, Inc. 
P.O. Box 407130 

Fort Lauderdale, FL 33340-7130 


Dear Ms. Lukose: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, Commonwealth 
Brands, Inc.'s ("Commonwealth") March 4, 2014 plan for simultaneous display (i.e., the 
alternative to quarterly rotation) of the four health warnings on packaging for certain varieties of 
the Crowns, Davidoff, Fortuna, Gauloises, Gitanes, Malibu, Montclair, Raven, Riviera, SF, 
Sonoma, Tuscany, USA Gold, and West brands ofcigarettes was approved on March 7, 2014. 

By letter dated March 31, 2014, you now propose to modify the packaging for four 93 
millimeter "Luxury Length" Box varieties of the Davidoffbrand: Classic, Gold, Menthol, and 
Menthol Silver. 

It appears that the health warnings on the modified packaging for the Davidoffbrand 
submitted with your letter dated March 25, 2014 continue to meet the requirements of the 
Cigarette Act in force as of the date of this letter for size and conspicuousness.1 

I wish to remind you that the Commission's March 7, 2014 approval of Commonwealth's 
plan for simultaneous display of the warnings on packaging for its cigarettes expires on March 6, 
2015, or when the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Please note that this letter is not an approval of any other design element, statement, or 
representation made on packaging or in advertising for Commonwealth's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Commonwealth's 
packaging and advertising under the Family Smoking Prevention and Tobacco Control Act 
("FSPTCA") or any regulations that have been or might be promulgated by the Department of 

Commonwealth stated in its March 31, 2014 letter that the four health warnings will 
appear exactly as shown on the packs and cartons submitted on this date. 
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Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor You/ucml 76164.htm. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truiy yours, 

trl1L (.~~JL, Z~1ZQ__, 

Mary K(§ngle 0 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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April 1O~2-014 

Ms Mary K. Engle 
Associate Director~ Division ofAdv~rtisingPractices 
Federal Trade Commission 
601 New Jersey Avenue, NW 
Washington, PC 20580 

Re: 	 Pt~n for Compliance with the Federal Cig~rette Labeling and AdvertisingAct for 
Silver Cloud 

Dear Ms. Engle:. 

Please find enclosed Rock Rh'er Manufacturing's (Rock River) submission ofits warning 
plan for the Silver Cloud brand ofcigarette which Rock River intends .to b~gin to manufacture. 
In order to facilitate such manufacturing, Rock River .submits this le.ttet containing its plan fot 
compliance witl1 the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. § 1331 et seq. 
(FCLAA). 

·1;. . PACKAGING 

This section addresses the plan foI compliance with respect to the ~'Paekaging" 
reqwrerrt~hts of the Ft.LAA, including a discussion of the wanling label size and location, the 
warning label equalization and records ofcm;npliance, 

A. 	 Warning .Label Size and Location 

Global Tobacco LLC (Global)received approval from the Federal trade CoJ11mission 
(FTC) on July 19th, 2010 for its plan to advertise Silver Cloud brand of cigarettes and received 
its mo·sttecent approval for simultaneous display ofthe health warnings on packaging of certain 
styles of Silver Cloud brand on June 18, 2013. By Purchase Agreement dated November 22, 
2013, Roc_k River ttcquireJ th~ Silver Cloud brand of.cigarette$ from Global. 

Rock River seeks approval for the following brand styles ofSilver Cloud brand: 

1. SJlver Cloud Red 1 OO~s Box 
2. Silver Cloud Gold 1 OO 's Box 
3. Silvet Cload Menthol J 00 's Box 
4 . Silver Cloud Menthol Gold lOO's Box 
5. Silver Cloud Silver lOO' s Box 

1 




Included with our letter ofFebruary 21, 2014 were samples of actual cartons and 
packages for the foregoing brand styles ofSilver Cloud brand The carton and package samples 
were prepared in accordance with. the precise wording, capitalizati.on,. and punctuation ofthe 
warnings under section 1333(a) of the FCLAA and in compliance with the requirements for 
placement and size ofthe warnings on the packaging under Section 1333(b)(l) ofthe FCLAA. 
The required wantings will appear qn ooth the actl,lal packages and cartons ofthe foregoing 
Silver Cloud brand styles exactlyas· they appear on the samples that Rock River submjtted with 
our letter ofFebruary 21, 2014. 

B. Warning Label Rotation: 1332(c)(2} Election 

Rock River wishes to employthe optionfor simultaneous ·display of the four he~th 
warnings by displaying the four required warning labels an equal numb.er of times on th~ 
packages and cartons ofeach of the foregoing brand styles of Silver Ciou~ brand for the one year 
penod beginning on the date ofapproval ofthis plan. · 

Rock River's sales figures for the imported Seneca, Couture~ and Opal brands for 

October 2012 through Octeber 20.13 by brand style by sticks are as follows: 


Seneca Full Flavor Soft King ' Sti9ks 
Seneca Blue Soft Kjng StickS. 
SenecaSilver SoftKing StiCks 
Seneca Mentho1 Soft King Sticks 
SenecaSmooth Menthol Soft Sticks 
King 

Seneca Full Flavor Box King Sticks 
Seneca Mediutn Box King Sti~ks 
Seneca Blue Box King Sticks. 
Seneca Silver Box King Sticks 
Seneca Menthol .Box King Sticks 
Seneca Smooth Menthol Box Sticks 
King 
Seneca Non:-Filter Box King Sticl\s 
Seneca Chill Box King · StickS 

Couture Slims Ruby Box Sti~ks 
Couture Slims Amethyst Box Sticks 
Couture Slims Diamond Box Sticks 
Couture Slims Sapphire Box Sticks 
Couture Slims Turquoise Box Sticks 
Couture Slims Aquamarine Box Sticks 

Seneca Full Flavor Soft l 00's Sticks 
Seneca BTueSoft lOO's Sticks 
Seneca Silver Soft 1 OO's StiCks 
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Seneca Menthol Soft lOO's 
Seneca Smooth Menthol Soft 
IOO's 
Seneca Extra Smooth Menthol 
Soft lOO>s 

Seneca Full FlavorBox 1OO's 
Seneca Blue Box·100' s 
Seneca Silver Box lOO's 
Seneca MedimnBox lOO's 
Seneca Menthol Box IOO-.s 
Seneca. Smooth Menthol BQX 

lOO's 
Seneca Extra Smooth Menthol 
Box lOO's 

Seneca Full Flavor Box 120's 
Seneca Smooth Bo~ I20's 
Seneca Ultra Bax 120;s 
Seneca. Menthol Box 120's 
Seneca Smooth Menthol Box 
120's 

SenecaFull Flavor 72 ':s Box 
Seneca Blue 72•sBox 
Seneca Menthol 72's Box 

Opal Full Flavor Box 120'8 
Opal Smooth Box l20's 
Opal Ultra Smooth Box 120's 
Opal Menthol Box l20's 
Opal Menthol SmoothJfox 
120)s 

Sticks 

Sticks 


Sticks 


Sticks 
Sticks 
Sticks 
Sticks 
Sticks 
Sticks 

Sticks 

Sticks 
Sticks 
Sticks 
Sticks 
Sticks 

Sticks 
Sticks 
Sticks 

Sticks 
Sticks 
Sticks 
Sticks 
Sticks 

Rock River has not sold Silver Cloud in the past. hanticipates that in fiscal year 2014 its 
sales volume of the SiJverCloud brand cigarettes listed herein will not e.xceed -sticks 
(i.e. -cart.Ql1S ~ntaining-cigarettes each) for any single brand style. 

Rock River will comply with the FCLAA by haring its supplier for packaging for the 
Silver Cloud brand, Copac Inc') print the four surgeon general warnings simultaneously in equal 
numbers at the time ofboth the pack and carton print runs. The four warnings will be displayed 
on the packs and cartons ofeach brand style ofthe Silver Cloud brand an equal number oftunes 
during the one year period following the date ofapproval ofthis plan by the FTC. Rock River 
will keep records demonstrating compliance with this plan. 

3 




According tO the foregoing formula, equalization per brand style is appropriate where (1) 
the company's prior fiscal year sales of that brand style were less than one-fourth (l/4th) of one 
percent (1 %) ofall of the cigarettes sold in the United States m such year and (2) more than half 
of the cigarettes manufactured or imported by that company are packaged into brand styles that 
.i;neet thls low sales threshold. 

Based on the lack ofpast sales by Rock Riyer and anticipated future sales vol~e, it 
seems fua;t each of the forgoing brand.s.ty'les qualifies for warning label equalization· as our sales 
ofeach brand style were less than one-fourth (l/4°i) on one percent (1%) ofa:ll of the cjgarettes 
sold in the United States. 

C. R~cords ofCompliance 

Rock R:i:ver wili maintain,records demonstrating co111phanc:e with this plan at its principal 
place .ofbusiness. 

II. Advertising 

Rock River intends to follow the '~Advertising'1 reqturements ofthe FCLAA for the 
Silver Cloud,brand. 

RockRiver requests approval for its advertisingplan to cover ptint advertisem~nts not to 
ex;ce~<;i teµ square feet in size. Rock River will maintain compliance with this plan with respect 
to the ''Advertising" requirements ofthe FCLM, including a discussion of the. warning label 
size an,d pfacement, $d the waming label rotati()n. 

A. Warning Label Size and Placement 

The size ·ofRock River's advertisements will not exceed ten sqi:Iai"e feet. Rock River will 
use the warnings formats that were-.submitted by the five leading U.S ·cigarette manufacturers 
with their 1985 plans and we will place the warnings as specified in those plans. AGcordingly; 
for its advertising,Rock River proposes the quarterly rotatiOn of warninglabels in its 
advertisements setforth in the schedule below. We have and ~111 use the copies of the acetates 
submitted by Global on October 28, 2009. 

We cwrently do not intend to advertise $ilver Cloud on our website~ In future, ifRock 
River does a:dvertise on a company website~ 1t will submit its adverli.$ernent plans along with 
website details for FTC approval. 

B. Warning LabelRotation 

R0ck River will maintain the following quarterly rotation .schedule for advertising of the 
Silver Cloud brand ofthe four requiredwarning statements. 

4 




. ' 

A. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease. 

Emphysema And May Complicate Pregnancy. 

B. 	 SURGJ£0NGENERAL'S WARNING: Quitting Smoking Now Greatly Reduces 

Serious Risks to Your Health. 

C. 	 SURGEON GENERA.L'S \\1ARNING: Smoking By Pregnant Women May Result in 
Fetal Injury, Premature Birth.And Low Birth Weight. 

D~ 	 SURGEON GENERAL'S WARNING: Cjg~rette Smoke Contains Carbon Monoxide, 

The schedul~ for quarterly rotation of the warnings in advertising 1s as follows: 

Silver Cloud 
FirstQuarter (Jan. - March) A 

· Second Quarter (Apr. ·..:, June) B 
Thfrd Quarter (July - Sept.) ·· .. C 
Fourth Quarter ·(Oct. ...., Dec.) 

Thank you for your prompt attenti0n to this matter and for your assistance Ifyou have 
any:questions or commentc; with respect to any oft.be foregoing, please do not hesitate to contact 
me. 

Sincerely, 

~ 
Rock Rivet Manufacturing 
Ben Fe~er~ Regulatory Compliance Officer 
401 9th St. NW 
Suite 700 
W&Shington, DC 20004 

5 




Selected packaging samples from those 

submitted with the plan. 




....., 

'\'' " - N'" w 
~A - '" ""' 

5 
~ 

;;; 

I..: 0() 

. :-.- :.::;;.;;r.""'T...:. ••-~. 
r-· . 

I • ~ 

·s.,, 
(c_'.IQ]Ho 

~­ ~ t 

8 
+ 

+~+ 
,_," 
[J 
+ 

: ·: ··'ilr~Ji!») "'l~ll:~"'*= '~ 
I 

~ ' 1·· 

•:'(1,1):::;i ~&J31t '. .. 
: I 

I .
' ,.,,.·; 
' . ' 
•; ; u~.·.~ 

, I 

'

, ' I 

' _., 



a -NM 

!ITT i11111fill[llll~i Ii ~~II 




United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Qivisionof 
Adverl1sing Practices 

April 21, 2014 

Mr. Ben Fenner 

Regulatory Compliance·Officer 

Rock River ManufactUring 

401 9th st. N.W., $uite700 

Washingtqn, DC 20004 


Dear Mr. Fenner: 

The Federal Trade Commission has delegated to the Associate Dir,ector for Advertising 
Practices its authqrity to reView cigarette health warning display plans submitte~ to the 
Comn:iission pursuantto Section l333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§1331,.1341 (''the Cigarette Act"). Pursuant tothatdelegation, I have r~viewed a 
revised proposed plan filed on behalfofRockRiver Manufacturing ("'Rock River'') on April 10, 
2014, calling for: (1) quattetly rotation of the four health waroings in :ptint advertising up to ten 
square feet in size for the SilverCloud brand; and (2} simultaneous display (i.e: ~ the alternative 
to ql,larteily rotation) ofthe four health warnings on packaging for certain varieties ofthe Silver 
Cloud brand ofcigarettes. 

Rock River's plan for r<:>tation ofthe warnings in advemsing up to ten square feet in size 
for th.e Silver Cloud brand ofcigarettes is hereby approved. Approval of the plan assumes that 
the plan is implemented in good faith. · 

Rock Rivet's sales appear to qualify for the aforementioned alternative to quarterly 
totafron ofthe waroings on packaging; and the warnings on t1le sample packs 411d cartons 
submitted with Rock River' s .letter dated February 21 ~ 2014 meet the requirements ofthe 
Cigarette Act in force as of the date ofthis letter for size and conspicuousness. 1 Accordingly, 
Rock River'& plan fotsimultaneous display ofthe four health warnings on packaging is hereby 
approved for the following five varieties of the Silver Cloud brand: Red lOO's Box, Gold lOO's 
Box, Menthol lOO's Box, Menthol Gold lOO'sBox, and Silver lOO's Box. 

Rock River stated in its April 1 O, 2014 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on February 21,2014 .. 



Mr. Ben Fenner 
April 21, 2014 
Page2 

Approval ofthe plan is contingent on its good faith implementation. We may ask. for 
infonnation demonstrating proper implementation of the plan.2 The Cigarette Act provides that 
any person v..ho violates its provi~ions is guilty ofa mis<:lemeanor. 

Please note that this letter only approves Rock: River. s cigarette health warning sta,tel:nent 
rotation plan with respect to the statutory requirentents in force prior to the June 22,2009 
enactment ofthe Family Smoking Prevention and Tobacco Control A~t(~FSPTCA'') concemU,ig 
the rotation,. size, and :Conspicuousness of the warnings i.n advertising and on packaging for the 
Silver Cloud brand. Moreover, it is not in any way an approval ofany other desig11 efoment3 

statement, or representation made on packaging or in advertising for Rock River's cigarettes. 
Nor does this letter purport lo interpret or express any opinion about the adequacy ofRock 
River's packaging or advertising under the FSPJCA ot ,any regulations that have been or might 
be promulgated by the Department ofHealth and Hum.an Services under that statute, including 
but not limited to the .Regulations Restricting the Sale (llld Distribution ofCigarettes and. 
S~pkeless Tobacco to Protect Children and Ado le seen~ (published Ma;ch I 9, 2010). 

Because the FS:P!CAimposes additional legal req11if~ments on the marketing and sale of 
cigarettes, you should ensure that youare iil comp1ianoe vvith those requirements. For example, 
since September 22, 2009, the use'ofcertain characterizi,pg flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional filfotmation at 
www.fda.gov!robaccoPro.ducts/defaulthtm, and sign up for FDA email updates at 
¥.'WW~fdagovrtobaccoProducts/Resourcesfor You/ucm176164.httn.. 

This approval is effective on the date of .thi$ letter and run$ thrQ.ugh Ap:ril 20; ZO15; 
or qntil the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

If you have any questions regarding this approvaj; p1ease contact Caitlyn Brady at (202) 
326-2848. . . . ' . 

Very truly yours, 
,..--~. I/ < (}.· Ik";l--1..... lrr:-- ""--. 
Mary K. &lgle J 

Associate 'Director 

Knowingly and willfully making false statement$ to a federal government agency is a 
crime puni:)hable by a fine and/or ii;nprisorunent. 18 U.s~C. § 1001 . . 

2 



Six Nations Manufacturing 


11359 Southwestern Blvd· 


P·O· Box 377 


Irving, NY 1'1081 


lele: 716-93Lf-5130 


Fax: 716-93Lf-3189 

April 14, 2014 

Ms. Mary K. Engle 

Associate Director, Division of Advertising Practices 

Federal Trade Commission 

600 Pennsylvania Avenue, NW 

Washington, DC 20580 

Re: Cigarette Health Warning Equalization Plan 

Dear Ms. Engle: 

This letter is being submitted for the approval of the Surgeon General Warning Rotation Plan 

for packaging and advertising of Stallion. The "Stallion" cigarette brand will be manufactured 

by J. Conrad Seneca, d.b.a. Six Nations Manufacturing. Upon approval of this plan, the 

manufacturer intends to manufacture these cigarettes under the authority of the Department 

Of The Treasury, Alcohol and Tobacco Tax and Trade Bureau (Manufacturer of Tobacco 
Products License TP-NY-15033} and J. Conrad Seneca, d.b.a. Six Nations Manufacturing intends 

to market and sell the Stallion brands. The Buffalo, Gator, Senate, Native Pride and Bronco 

brands are the other brands we manufacture at this time. We do not import any other brands 

at this time. Six Nations Manufacturing letter dated May 3, 2013 for health warning statement 

plans for Buffalo, Gator and Senate was approved on May 16, 2013. Six Nations Manufacturing 

letter dated February 14, 2014 for health warning statement plans for Bronco and Native Pride 

was approved on February 18, 2014. 

Stallion cigarettes will be manufactured in the following variety of styles: 

(1) Stallion Full Flavor Red Kings Box 

(2} Stallion Smooth Gold Kings Box 

(3) Stallion Menthol Kings Box 

(4) Stallion Full Flavor Red 100's Box 

(5) Stallion Smooth Gold 100's Box 

(6) Stallion Ultra Smooth Silver lOO's Box 

(7) Stallion Menthol lOO's Box 



These cigarettes will be packaged in 200 count cartons {"Outer Cartons"). Each Outer Carton 
will contain 10 packs of 20 cigarettes each ("Pack"). The warnings will appear exactly as shown 
on the Stallion Full Flavor Red lOO's packs submitted with this letter and on the packs and 
cartons exactly as shown on the samples submitted with the March 24, 2014 letter. Under 
Section 1333(c)(2) J. Conrad Seneca, d.b.a. Six Nations Manufacturing will display the four 
surgeon general health warnings an equal number of times on the packs and cartons for each 
brand style of the StaHion brand for the one year period beginning on the date of approval of . 

this plan. We have attached "Schedule A" as our actual annual production volume by style for 
fiscal year 2013 and have attached "Schedule B'' as an estimate for our annual production 
volume by style for fiscal year 2014. 

J. Conrad Seneca, d.b.a. Six Nations Manufacturing plans to use point of sales material to 

advertise the Stallion brands cigarettes to consumers and will not exceed 10 square feet in size. 
J. Conrad Seneca, d.b.a. Six Nations Manufacturing will use the warning formats that were 
submitted with the 1985 plans of the five leading U.S. Cigarette Manufacturers and will place 
the warnings as specified in those plans. The warnings will be rotated quarterly according to 
Schedule C. Copies of the formats that will be used were submitted in our letter dated 
February 8, 2011 for the Senate and Gator Brands and were approved on February 23, 2011. 
Six Nations Manufacturing has no plans at this time to advertise the Stallion brand on the 
internet. 

J. Conrad Seneca, d.b.a. Six Nations Manufacturing is aware of the requirements set forth by 
the Federal Trade Commission in the Cigarette Labeling and Advertising Act and the company's 

efforts are always to be fully compliant with the regulations. J. Conrad Seneca, d.b.a. Six 
Nations Manufacturing wiU maintain records of compliance with the approved plan. If there 

are any questions or concerns regarding these plans, please contact me. 

J. Conrad Seneca, Owner 

Enclosures 



·SCHEDULE A: Actual annual (1/1/2013 -12/31/2013) production volume by Six Nations Manufacturing 

for Senate, Gator, Buffalo, Native Pr!de and Bronco Cigarettes by styl~ in s!!:_~------··-·--------····------·---------

Style 

Bronco Red Kings Box 

Bronco Gold Kings Box 

Bronco Sliver Kings Box 

Bronco Menthol Kings Box 

Bronco Menthol Gold Kings Box 
Bronco Non~Filter Kings Box 

Bronco Red 100's Box 

Bronco Gold 100's Box 

Bronco Silver lOO's Box 

Bronco Menthol lOO's Box 

Bronco Menthol Gold lOO's Box 
Native Pride Robust Full Bodied Flavor King Size Sox 

Native Pride Relaxed Smooth Flavor King Size Box 
Native Pride Full Bodied Menthol Flavor King Size Box 
Native Pride Robust Full Bodied Flavor lOO's Size Box 
Native Pride Relaxed Smooth Flavor 100's Size 8Qx 
Native Pride Full Bodied Menthol Flavor lOO's Size Box 
Native Pride Smooth Menthol Flavor lOO's Size Box 
Native Pride Ultra Smooth Flavor 100's Size Box 
Senate Fulf Flavor King's Size Box 

Senate Smooth King's Size Box 
Senate Menthol Ki 's Si:ze Box 
Senate Menthol Smooth King's Size Box 
Senate Ultra Smooth King's Size Box 

Senate Non-Filter King's Size Box 
Senate Full Flavor 100's Size Box 
Senate Smooth 100's Size Box 
Senate Menthol lOO's Size Box 
Senate Menthol Smooth lOO's Size Box 
Senate Ultra Smooth lOO's Size Box 
Gator Full Flavor King's Size Box 
Gator Smooth King's Size Box 
Gator Menthol King's Slze Box 

Gator Menthol Smooth King's Size Box 
Gator Ultra Smooth King's Size Box 
Gator Non--Ftlter King's Size Box 
Gator Full Flavor 100's Size Box 
Gator Smooth 100's Size Box 

Gator Menthol lOO's Size Box 
Gator Menthol Smooth lOO's Size Box 
Gator Ultra Smooth 100's Size Box 



SCHEDULE A: Actual annual (1/1/2013 -12/31/2013) production volume by Six Nations Manufacturing 


for senate, Gator, Buffalo, Native Pride and Bronco Cigarettes by style in sticks: 


(continued) 


Style 
Buffalo Full Flavor King's Size Box 
Buffalo Smooth King's Size Box 

Buffalo Menthol King's Size Box 
Buffalo Menthol Smooth King's Size Box 

Buffalo Ultra Smooth King's Size Box 
Buffalo Non-Filter King's Sile Box 
Buffalo Full Flavor lOO's Size Box 
Buffalo Smooth lOO's Size Box 
Buffalo Menthol lOO's Size Box 
Buffalo Menthol Sfriooth lOO's Size Box 
Buffalo Ultra Smooth lOO's Size Box 

Buffalo Full Flavor lOO's Size Soft 
Buffalo Smooth lOO's Size Soft 
Buffalo Menthol lOO's Size Soft 
Buffalo Menthol Smooth lOO's Size Soft 
Buffalo Ultra Smooth lOO's Size Soft 
Totals 



' SCHEDULE B: Estimated annuat (1/1/2014 -12/31/2014) production volume by Six Nations Manufacturing 

for Senate, Gator. Buffalo, ~~tive Prid~Bro'!c~and Stallion Cigarettes by style in sticks. ---·------­-----~~--

Style 

Bronco Red Kings Box 

Bronco Gold Kings Box 

Bronco Silver Kings Bo>< 

Bronco Menthol Kin Box 

Bronco Menthol Gold Kings Box 

Bronco Non-Filter Kings Box 

Bronco Red lOO's Box 

Bronco Gold lOO's Box 

Bronco Silver lOO's Box 
Bronco Menthol lOO's Box 

Bronco Menthol Gold lOO's Box 

Native Pride Robust Full Bodied F1avor King Size Sox 
Native Pride Relaxed Smooth Flavor King Size Box 
Native Pride Full Bodied Menthol Flavor King Size Box 
Native Pride Robust Full Bodied Flavor lOO's Size Box 
Native Pride Relaxed Smooth Flavor 100's Size Box 
Native Pride Full Bodied Menthol Flavor lOO's Size Box 

Native Pride Smooth Menthol Flavor lOO's Size Box 
Native Pride Ultra Smooth Flavor lOO's Size Box 
Senate fulf Flavor King's Size Box 
Senate Smooth King's Size Box 

Senate Menthol King's Size Box 
Senate Menthol Smooth King's Size Box 
Senate Ultra Smooth King's Size Box 
Senate Non-Filter King's S12e Box 
Senate Full Flavor 100's Size Box 
Senate Smooth lOO's Size Box 
Senate Menthol lOO's Size Box 
Senate Menthol Smooth lOO's Size Box 

Senate Ultra Smooth lOO's Size Box 
Gator Full Flavor King's Size Box 
Gator Smooth King's Size Box 
Gator Menthol King's Size Box 
Gator Menthol Smooth King's Size Box 
Gator Ultra Smooth King's Size Box 

Gator Non-filter King's Size Box 

Gator Full Flavor lOO's Size Box 
Gator Smooth lOO's Size Box 
Gator Menthol 100's Size Box 
Gator Menthol Smooth 100's Size Box 
Gator Ultra Smooth lOO's Size Box 



SCHEDULE B: Estimated annual (1/1/2014 -12/31/2014) production volume by Six Nations Manufacturing 

for Senate, Gator, Buffalo, Native Pride, Bronco and Stallion Cigarettes by style in sticks. 

(continued) 

Style 

Buffalo Full flavor King's Size Box 

Buffalo Smooth King's Size Box 
Buffalo Menthol King's Size Box 
Buffalo Menthol Smooth King's Size Box 
Buffalo Ultra Smooth King's Size Box 
Buffalo Non~Filter King's. Size Box 
Buffalo Full Flavor lOO's Size Box 
Buffalo Smooth lOO's Size Box 
Buffafo Menthol lOO's Size Box 
Buffalo Menthol Smooth 100's Size Box 
Buffalo Ultra Smooth lOO's Size Box 
Buffalo Full Flavor lOO's Size Soft 

Buffalo Smooth lOO's Size Soft 
Buffalo Menthol lOO's SJze Soft 

Buffalo Menthol Smooth lOO's Size Soft 
Buffalo Ultra Smooth 100's Size Soft 
Stallion Full Flavor Red King's Box 
Stallion Smooth Gold King's Box 
Stallion Menthol Kin 's Box 
Stallion Full Flavor Red lOO's Box 
Stallion Smooth Gold lOO's Box 
Stallion Ultra Smooth Gold 100's Box 
Stallion Menthol 100's Box 
Totals 



I ' 

Schedule c 
Rotation Schedule for Advertising and Promotional Materials 

Native 

Quarter Buffalo Senate Gator Pride Bronco Stallion 

Ql Jan - Mar A B c 0 A B 
Q2 Apr-Jun B c D A B c 
Q3 Jul-Sep c D A B c 0 
Q4 Oct-Dec D A B c 0 A 

"A" SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

"8" SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

HC" SURGEON GENERAL'S WARNING; Smoking By Pregnant Women May Result in 
Fetal Injury, Premature Birth, And Low Birth Weight. 

"O'" SURGEON GENERAL'S WARNING: agarette Smoke Contains Carbon Monoxide. 



Selected packaging samples from those 

submitted with the plan. 
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United States ofAmerica . 

FEDERALTRADE·COMMISSION 
Washington, D.C. 20580 

. Di'lisioriof · 
Advertising Practices: 

April23, 2014 

. . . . .. .. .. . 

Mt. Ltoprad Seneca 
Six NatlOns Manufacturing· 

l 1359Southwestem Blvd. 

PO.Box 377 

Ir¥ing, NY · 14081 

. . '' 

Dear Mr· Seneca: 

The Federal Trade Corr11t1ission ha5 delegated to theAssoci: te Director for Advertising 
Practices its authority to reviewcigarette health warning display plarl:s submitted to the . 
Commission pursuant to Section l 333(c }of.the Federal Cigarette Labeling and Advertising Act, 
15 USC §§ 1331.:.1341 ("the Cigarette Act''). Pursuant to that deiegation, I have reviewed a 
revised proposed plan tlied by J. ·Conrad Seneca d/b/a Si:X .Nations Manufacturing ("Six 
Natfo11s"J onApri] 14, 2014, callipgfor: (l)quarterly rotation ofthefour.IIealth warnings in 
point~of~safo advertising up to ten square foet in size for the Stallion brand; and (2) simultaneous · 
display (i. e'.' the altemat1ve to quarterly rotatfon) ofthe four heaith warnings on packaging for 
certain varieties ofthe Stallion brand ofcigarettes. · · · · 

·· Si~Nations' plan for rotation ofthe warnings in the aforementioned advertising for the 
Stallion br~d ofCigarettes is hereby approved. Approval. of the plan assumes that the. plan· is 
implemented ingood faith . · ·· · ·. · .. ·. . · 

Six. Nations' sales appear to qualify for the aforementioned alternative to>quarterly 
rotation ()f the warnings on packaging; and the warnings on the sample packs and cartons 
submitted on March 24 and April 14, 20141 .appear to meet the requirements of the Cigarette Act · · 
in force as ofthe date of this letter for size and conspicuousness. · · 

Accordingly, Six Nations' plan for simultaneous display ofthe· four health warnings on 
packaging is hereby approved for the following vaneties of the Stallion· brand ofcigarettes. Full 
Flavor Red Kings Box, Smooth GoldKings Box, Menthol Kings Box, Full Flavor Red IOO's 
Box, Smooth Gold lOO's Box, Ultra Smooth Silver lOO's Box, and Menthol l OO's Box. 

·Six Nations stated in its April 14, 2014 letter that the four health warnings will continue 
to appear exactly as shown on the sample packs and.cartons of the Stallion brand submitted on 
these dates. 



Mr. J. Conrad Seneca 
April 23, 2014 
Page 2 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Six Nations' cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings in advertising and on packaging for Six 
Nations' cigarettes. Moreover, it is not in any way an approval of any other design element, 
statement, or representation made on packaging or in advertising for Six Nations' cigarettes. Nor 
does this letter purport to interpret or express any opinion about the adequacy of Six Nations' 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda. gov/T obaccoProducts/Resourcesfor Y ou/ucm 176164 .htm. 

This approval is effective on the date of this letter and runs through April 22, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Caitlyn Brady at (202) 
326-2848. 

Very truly yours, 

/~~ 

, Mary K. '1e , 

Associate Director 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § I 001. 

2 
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LAW OFFICES OF 

St~RRY nn.BOREN 
borenlaw@bellsouth.net 

One Datran 
9100 South Dadeland Boulevard 

Suite 402 
Miami, Florida 3315p 

Telephone 
(305} 670-2200 

Facsimile 
(305) 670-5221 

April21,2014 

Sent by Fax to 202-326-2190 a11d Federal Express 

Ms. Mary Engle, Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, N.W., #NJ.3212 
Washington, D.C. 20580 

Attention: Ms. Bonnie McGregor 

Surgeon General's Health Warning Equalization Plan 

for Everything Tobacco, LLC 


for Seneca, Couture and Opal Cigarettes 


Dear Ms. Engle: 

Please be advised that we are the attorneys for an importer of tobacco products. 
Everything Tobacco, LLC ("ET"); .a Florida limited liability company with offices located 
at 7351 N.W. 35!h Street, Miami, Florida 33122. ET wishes to file a Surgeon General's 
Health Warning Equalization Plan for the display of the health warnings on packaging 
for its Seneca, Couture and Opal brands of cigarettes as re.quir-ed by 15 U.S.C. §1333 
for cigarettes they wish to import into the United States. The contact person for the 
company will be its Manager, Michael Vazquez, who can be reached at the above 
address, His telephone number is (305) 406~2305. 

The brand styles of Seneca, Couture and Opal cigarettes ET intends to import 
are listed in the attachment at Exhibit "A." Actual samples of the packs and cartons for 
the various brand styles (listed in Exhibit "A") showing exactly where and how the four 
(4) Surgeon General's health warnings will appear on individual packs and cartons of 
the Seneca, Couture and Opal brands ET intends to import were enclosed with the 
Canadian Agricultural Depot, LLC ("CAD") submis.sions filed on the dates appearing in 
Exhibit "B" with the exception of the cartons for the Opal brand which were submitted 
by ET with their letters dated March 13~ 2014 and April 8, 2014. The health warnings 
will continue to appear exactly as shown on the samples provided. 

mailto:borenlaw@bellsouth.net
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· In fiscal year 20131, ET did not import any cigarettes. ET has not imported any 
cigarettes in f~14 to date.2 In fiscal year 2014, ET anticipates importing 
approximately- cigarettes of all its brand styles (all will be Seneca, Couture 
and Opalbrand cigarettes)s, 

No one brand style of cigarettes sold by ET has, for the past fiscal year, 
constituted more than 1/4 of 1% of all the cigarettes sold in the United States in such 
year, and no one brand style will constitute more than 1 /4 of 1% of all the cigarettes 
sold in the United States in the next fiscal year. In addition, more than one-half of the 
cigarettes imported by ET for sale in the United States are packaged into brand styles 
which meet the reqwremel'lts of 15 U.S.C. §1333(c)(2)(A}(I). 

As a small importer as defined by the Act, ET wishes to submit a plan to 
equalize the four health warning statements requited by 15 U.S.C. §1333(c) for its 
Seneca, Couture and Opal brands. Each of the four warning statements will appear on 
the packs and cartons of each brand style of the Seneca, Couture and Opalbrands of 
cigarettes imported by ET an equal number of times in the one year period beginmng 
on the date this plan is approved. 

The individual packs of Seneca, Couture and Opal cigarettes to be .imported by 
ET will have the proper heaJth warnings printed by the manufacturer directly on the 
packs under the cellophane. The cartons will also have the proper health warnings 
printed directly on the cartons by the manufacturer. 

ET understands that the FTC is charged with ensuring that ET's Surgeon 
General's Health Warning Label Plan is complied with and, therefore, it agrees to 
maintain records to demonstrate that they are in compliance with, and are properly 
implementing their plan. 

ET will print all four {4) health warnings in equal numbers on each printed sheet 
of packaging for all of its cartons and packs so that when the sheets are die cut, each 
shipment should be approximately equalized for each brand style as imported. If, 
toward the end of the one year period, it appears that the warnings are not equali;zed 
on the packs and cartons for each brand style, ET will place special orders for 
packaging with the specific health warnings needed to ensure that the display of all 

1 ET's fiscal year coincides with the calendar year. 

2 In fiscal year 2013, CAD imported approximately __.Seneca, Couture, and 
Opal brand cigarettes. CAD did not import or manufacture~g.arette brands in fisca·I 
year 2013. In fiscal year 2014 to date, CAD has imported approximately--Seneca, 
Couture, and Opal brand cigarettes. This information is being provided ~nd ET will 
be operating with the same manager and operating from the same premises. After the approval 
of the plan, ET will be the primary importer of the products now being import~d by CAO. 

3 ET does not nor does it intend to import or manufacture any other cigarette brands in 
fiscal year 2014. 
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four warnings is equalized on the packs and cartons for each brand style by the plan's 
anniversary date. 

No provision of this plan and no action taken pursuant hereto or statement made 
in connection herewith constitutes or shall be construed as an admission in any judicial 
or administrative proceeding, in any private litigation, or in any official action, report or 
statement by the United States Government, any State Government, or any 
instrumentality thereof. 

ET does not plan to advertise Seneca, Couture and Opal brand cigarettes at this 
time. If this should change, we will notify the FTC and modify the plan accordingly. 

We believe this plan complies in all respects with the Federal Cigarette Labeling 
and Advertising Act, as amended, (15 U.S.C. §1331 et seq.) including any modifications 
made by the Public Health Cigarette Smoking Act of 1969, the Comprehensive Smoking 
Education Act of 1984, the Nurses' Education Amendments of 1985 and the lmport~d 
Cigarette Compliance Act. of 2000. For this reason, we hereby request that you approve 
this plan as soon as possible. 

Should you have any further questions regarding this matter, please do not 
hesitate to contact us. 

Sincerely yours, 

F BARRY M. BOREN 

BMB: md/encs. 



EVERYTHING TOBACCO, LLC 

BRANO STYLES OF CIGARETTES 


EXHIBIT "A" 


SeneGa Brand Styles 
· - ·- ·· ·-- - .... . _______ ,__ .. , .. .. ·--·------·-­

- - - Full Flavor King SJze 
~ ·-

Hard Pack 
Blue King Size Hard Pack 
Silver King size Hard Pack 
Menthol King Size Hard Pack 
Smooth Menthol King Size Hard Pack 
Non~filter Full Flavor King Size Hard Pack 

Full Flavor 120's Hard Pack 
Smooth 120's H~rd Pack 
Ultra 120's Hard Pack 
Menthol 120's Hard Pack 
Smooth Menthol 120's Hard Pack 

Medium King Size Hard Pack 
M~dium 1OO's HC!rd Pac.k 
Chill King Size Hard Pack 

Full Flavor King Size Soft Pack 
Blue King Size Soft Pack 
Silver King Size Soft Pack 
Menthol King Size Soft Pack 
Smooth Menthol King Si:Ze Soft Pack 

Full Flavor 1OO's Soft Pack 
Blue 1OO's Soft Pack 
Silver 1OO's Soft Pa<* 
M.enthol 100's Soft Pack 
Smooth Menthol 100's Soft Pack 

Full Flavor 72's Hard Pack 
Blue 72's Hard Pack 
Menthol 72's Hard Pack 
Extra Smooth Menthol 1OO's Soft Pack 

-....... ·--- --- " .·----------- -·-· ·-.. -· ·--·-·- ---........ '" 


Full Flavor 1OO's Hard Pack 
Blue 100's Hard Pack 
Silver 1OO's Hard Pack 
Menthol 1OO's Hard Pack 
Smooth Menthol 1001s Hard Pack 
Extra Smooth Menthol 1OO's Hard Pack 

1 




Couture Brand Styles 

Ruby Slims King Size Hard Pack 
Amethyst Slims King Size Hard Pack 

-··--. - __.·· -·- .. ___ __.... .. ______ ._J)iamand_Slims.King.Size Hard-Paqk-- ·· 
- ---- Aquamarine Slims King Size Hard Pack 

Turquoise Slims King Size Hard Pack 
Sapphire Slims King Size Hard Pack 

Opal Brand Styles 

Full Flavor Super Thins 120's Hard Pack 
Smooth Super Thins 120'sHar-0 Pack 
Ultra Super Thins 120's Hard Pack 
Menthol Super Thins 120's Hard Pack 
Smooth Menthol Super Thins 120's Hard Pack 

2 




BRAND 


Seneca 


couture 

EXHIBIT "B" 

EVERYfHING TOBACCO, LLC 


OATE[S] PACKAGING SUBMITTED TO FTC 

February 22, 2012, May 1, 2012 
June 15, 2010, December 1, 2010 
and December 1 , 2011 

February 22, 2012 

February 22, 2012 (packs only) and 

March 1'3, 2014 and April 8, 2014 (cartons only) 




Selected packaging samples from those 

submitted with the plan. 
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SURGEON GENERAL'S WARNING: 
Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 



United States of America 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

April 23, 2014 

Barry Boren, Esq. 

One Datran 

9100 South Dadeland Boulevard 

Suite 402 

Miami, FL 33156 


Dear Mr. Boren: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalfof Everything Tobacco, LLC ("ET") on April 21, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Seneca, Couture, and Opal brands of 
cigarettes. 

ET's sales appear to qualify for the aforementioned alternative to quarterly rotation of the 
warnings on packaging, and the warnings on the sample packs and cartons submitted with your 
letters sent on behalfof Canadian Agricultural Depot, LLC (except as noted) on the following 
dates appear to continue to meet the requirements of the Cigarette Act in force as of the date of 
this letter for size and conspicuousness: 1 

Brand 	 Date(s) 

Seneca 	 June 15, 2010 

December 1, 2010 

December 1, 2011 

February 22, 2012 

May 1, 2012 


Although the warnings on certain sample cartons submitted for the Seneca and Opal 
brands were not sufficiently conspicuous, corrected samples were subsequently submitted. This 
approval pertains only to packaging that meets the requirements of the Cigarette Act in force as 
of the date of this letter. Furthermore, the four health warnings must appear exactly as shown on 
the packs and cartons that the Commission approved. 
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Brand 	 Date(s) 

Couture 	 February 22, 2012 

Opal 	 February 22, 2012 (packs only) 
March 13, 2014 (cartons only) 
April 8, 2014 (cartons only) 

Accordingly, CAD's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties: 

• 	 Thirty-four varieties of the Seneca brand: Full Flavor hard pack (Kings and IOO's), Full 
Flavor soft pack (Kings and lOO's), Blue hard pack (Kings and IOO's), Blue soft pack 
(Kings and IOO's), Silver hard pack (Kings and IOO's), Silver soft pack (Kings and 
IOO' s), Menthol hard pack (Kings and IOO's), Menthol soft pack (Kings and IOO's), 
Smooth Menthol hard pack (Kings and IOO's), Smooth Menthol soft pack (Kings and 
IOO's), Extra Smooth Menthol IOO's (hard pack and soft pack), Non-filter Full Flavor 
Kings hard pack, Full Flavor 120's hard pack, Smooth 120's hard pack, Ultra 120's hard 
pack, Menthol 120's hard pack, Smooth Menthol 120's hard pack, Medium hard pack 
(Kings and 1 OO's), Chill Kings hard pack, Full Flavor 72's hard pack, Blue 72's hard · 
pack, and Menthol 72's hard pack; 

• 	 Six "Slims" king size hard pack varieties of the Couture brand: Ruby, Amethyst, 

Diamond, Aquamarine, Turquoise, and Sapphire; and 


• 	 Five "Super Thins" 120's hard pack varieties of the Opal brand: Full Flavor, Smooth, 
Ultra, Menthol, and Smooth Menthol. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

IfET decides to advertise in the future, it must submit a plan detailing how it will comply 
with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Please note that this letter only approves ET's cigarette health warning statement rotation 
plan with respect to the statutory requirements in force prior to the June 22, 2009 enactment of 
the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning the rotation, 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

2 
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size, and conspicuousness of the warnings on ET's packaging. Moreover, it is not in any way an 
approval of any other design element, statement, or representation made on packaging for ET' s 
cigarettes. Nor does this letter purport to interpret or express any opinion about the adequacy of 
ET's packaging under the FSPTCA or any regulations that have been or might be promulgated 
by the Department of Health and Human Services under that statute, including but not limited to 
the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to 
Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

Please note that Section 802 of the Tariff Suspension and Trade Act of 2000 prohibits the 
importation of cigarettes unless at the time of entry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to the FDA 

This approval is effective on the date of this letter and runs through April 22, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407, 

Very truly yours, 

--,~~- &_D~ 
Mary K@gle , a 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucml
www.fda.gov/TobaccoProducts/default.htm


PREMIER 

MANUFACTUR I NG, INC. 

April 15, 2014 

Mary K. Engle, Associate Director 
Federal Trade Commission 
Division of Advertising Practices 
600 Pennsylvania Avenue, NW 
Mail Drop NJ 3212 
Washington, DC 20580 

Re: Premier Manufacturing, Inc. -Yearly compliance approval request 

Dear Ms. Mary Engle: 

We would like to request renewal for 1st Class Brand, Ultra Buy Brand, Shield Brand, and 
Wildhorse Brand. There are no changes in packaging for these Brands since our submission on 
May 18, 2012. The warnings will appear exactly as shown on the sample packs and cartons 
submitted with my May 9, 2011 letter. 

Premier Manufacturing would like to continue to display the four health warnings an equal 
number of times on the packs and cartons for each brand style of the 1 st Class, Ultra Buy, Shield 
and Wildhorse brands for the one-year period beginning on the date of approval of this plan. We 
will achieve equalization of the four warnings on the packs and cartons of each brand style by 
having all four warnings printed simultaneously at the time of both pack and carton print runs. 
Premier will keep records demonstrating compliance with the plan~ 

The four warnings that will be displayed are: 

1. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

2. 	 SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

3. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal 
Injury, Premature Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 

Premier will continue to comply with the advertising rotation plans previously filed for its brands 
on November 25, 2002, May 23, 2003 and July 16, 2003. 

Page 1of2 

www.GoPremier.com 
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MANUFACTURING. I NC . 
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Our sales for the last fiscal year (calendar year 2013) did not excee~sticks for any one 
brand style. We do not anticipate sales to exceed - sticks for any one brand style of 
cigarettes that we manufacture during the one-year period covered by this plan. 

Below are the Brand styles that we have previously had approved for the 1st Class, Ultra Buy, 
Shield and Wildhorse brands on May 20, 2013 that we intend to continue to manufacture. The 
warnings for these brand styles will appear exactly as they do on the sample packs and cartons 
submitted with my May 9, 2011 letter. 

• 	 ten varieties of the Shield Brand: Red Kings Box, Red lOO's Box, Blue Kings Box, Blue 
lOO's Box, Menthol Green Kings Box, Menthol Green lOO's Box, Menthol Silver 100 
Box, Silver Kings Box, Silver lOO's Box, and Non Filter King soft pack; 

• 	 ten varieties of the Wildhorse Brand: Red Kings Box, Red lOO's Box, Gold Kings Box, 
Gold lOO's Box, Menthol Green Kings Box, Menthol Green lOO's Box, Silver King Box, 
Silver lOO's Box, Menthol Silver lOO's Box, and Non Filter King soft pack; 

• 	 fourteen varieties of the ist Class Brand: Red Kings (Soft Pack and Box), Red lOO's 
(Soft Pack and Box), Blue Kings Box, Blue lOO's (Soft Pack and Box), Menthol Green 
Kings Box, Menthol Green lOO's (Soft Pack and Box), Menthol Silver lOO's Box, Silver 
lOO's (Soft Pack and Box), and Non Filter King Soft Pack; and 

• 	 fourteen varieties of Ultra Buy Brand: Red Kings (Soft Pack and Box), Red lOO's (Soft 
Pack and Box), Blue Kings Box, Blue lOO's (Soft Pack and Box), Menthol Green Kings 
Box, Menthol Green lOO's (Soft Pack and Box), Menthol Silver lOO's Box, Silver lOO's 
{Soft Pack and Box) and Non Filter King Soft Pack. 

We submit and confirm that the foregoing complies with the Act. 

Please call me if you have any questions or require additional information. 

Sincerely, 

i 

Terri Albright 

Operations/Compliance Manager 

Direct Phone: 636-537-6823 

Fax: 636-530-1362 

Email: talbright@gopremier.com 


www. GoP rem ier.com 
17998 Chesterfield Airport Road. • Chesterfield, Missouri 63005 • (636l 537-534B • Fax (636} 537.3359 • email: info@gopremier.com 
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United States ofAmerica 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

April 25, 2014 

Ms. Terri Albright 
Operations/ Compliance Manager 
Premier Manufacturing, Inc. 
17998 Chesterfield Airport Road 
Chesterfield, MO 63005 

Dear Ms. Albright: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Premier Manufacturing, Inc. ("Premier") dated April 15, 2014, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the lst Class, Shield, Ultra Buy and Wildhorse brands of 
cigarettes. 

Premier's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated May 9, 2011 continue to meet the re~uirements of the Cigarette Act in force as 
of the date of this letter for size and conspicuousness. 

Accordingly, Premier's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties: 

• 	 Fourteen varieties of the 1st Class Brand: Red Kings (Soft Pack and Box), Red IOO's 
(Soft Pack and Box), Blue Kings Box, Blue 1001s (Soft Pack and Box), Menthol Green 
Kings Box, Menthol Green 1 OO's (Soft Pack and Box), Menthol Silver 1 OO's Box, Silver 
lOO's (Soft Pack and Box), and Non-Filter Kings Soft Pack; 

Premier stated in its April 15, 2014 letter that the four health warnings will appear exactly 
as shown on the sample packs and cartons submitted on May 9, 2011. 
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• 	 Ten varieties of the Shield Brand: Red Box (Kings and IOO's), Blue Box (Kings and 
IOO's), Menthol Green Box (Kings and IOO's), Silver Box (Kings and lOO's), Menthol 
Silver Box 1 OO's, and Non-Filter Kings Soft Pack; 

• 	 Fourteen varieties of the Ultra Buy Brand: Red Kings (Soft Pack and Box), Red lOO's 
(Soft Pack and Box), Blue Kings Box, Blue I OO's (Soft Pack and Box), Menthol Green 
Kings Box, Menthol Green 1 OO's (Soft Pack and Box), Menthol Silver 1 OO's Box, Silver 
lOO's (Soft Pack and Box) and Non-Filter Kings Soft Pack; and 

• 	 Ten varieties of the Wildhorse Brand: Red Box (Kings and IOO's), Gold Box (Kings and 
lOO's), Menthol Green Box (Kings and lOO's), Silver Box (Kings and lOO's), Menthol 
Silver l OO's Box, and Non-Filter Kings Soft Pack. 

Approval of the plan is contingent on its good faith imRlementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Premier's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Premier's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging or in advertising for Premier's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Premier's packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution ofCigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance.with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
ww\.v.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor You/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through April 24, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § l 001. 
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If you have any questions regarding this approval. please contact Caitlyn Brady at (202) 
326-2848. 

Very truly yours, 

-~~T 
Associate Director 
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ao4.697.1272 .telephone Altorneys al Lawr-f ROUTI\/Ut r -i 

804.698 S140 tacsl'llile Troutman Sander; Building 
nancyellen.k eane @troutm ans an aers .com t001 Haxall Point 

P.O. Box 11 22 (23218-1 122)SAN~DERS 

Ricnm~od. Vir~r nia 23219 

~04. 897 1200 telephone 
troutll)ansanders ·~m 

Apnl ::'.9, 2014 

ViA FEDRX and E-MAIL 
Ms. Mary Angle 
Division of Advertising Practices 
Federal Trade Commissjon 
600 Pennsylvania Avenue NW 
Mailstop CC-10528 
Washington, DC 20580 

Cigarette Health Warn~ng Plan for Firebird Ma21ufacturing, LLC 
PALMETTO and MJ brands 

Dear Ms. Angle: 

On behalf of Firebird Manufacturing, LLC (''Fireb1rd") I hereby submit a Surgeon 
General's Equalization Plan for Ffrebird as required under the Federal Cigarette Labeling and 
Adver1isfng Act ol/'18-l (1 5 U.S.C. § 1331 (1998), et seq.), as amended <"FCLAA"), for ten (10) 
styles of Palm,erto brand, and four (4) styles of MJ brand. fircbird does not intend to sell the 
SEMINOLE brand iIJ the fut1:1re. 

Firebitd is manufacturer of the Palmetto and MJ brands. Scott D Batson is COO. The 
location of the factory is at 1057 Bill Tuck Highway, South Boston, VA 24592. Firebird has not 
to date imported any cigarettes Firebird does export cigarettes. 

1. Palmetto cigarettes are sold in ten soft pack brand styles. Fitebird requests that 
the following ten (10) styles be included in the Plan: 

Palmetto Red Kings, Palmetto Gold Kings, Palmetto Blue Kings, Palmetto 
Menthol Green Kmgs, Palmetto Menthol Gold Kings, Palmetto Red IOO 's, 
Palmetto Gold JQO's, Palmetto Blue IOO's, Palmetto Menthol Green IOO's, 
Palmetto Menthol Gold lOO's. 

The warnings will appear exactly as shown on the sample packs and cartons of Palmetto 
packaging submitted with my letter ofJune 18, 2010. 

ATLA NT A CHICAGO HONG KONG LONDON NEW YORK NEWARK NORFOLK ORAN<lE COU NTY PORTLA N D 
RALE IGH RI CHMOND SAN DIEGO SHANGHAI T YSONS CORNER VIRGI NI A SEACH WASHINGTON. DC 
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2. MJ brand cigarettes will be sold in two ('2) soft pack and two (2) hard box brand 
styles. Firebird requests that the following four (4) styles be included in the Pl.ah: 

MJ Menthol Green lOD's (Soft), MJ Menthol Gold IOO's (Soft), MJ Menthol 
Green Kings Box, and MJ Menthol Gold Kings Box. 

The warnings will appear exactly as shown on the sample packs and cartons for the MJ 
brand submitted w ith my February 4, 2011 letter. 

Fircbird agrees to equaUz~ the display of the four health warnings on packs and carton& 
for each brand style of the Palmetto and MJ brands covered by this Plan for the one year period 
beginning on the date of approval of this Plan. Beginning on the date of approval of this Plan, 
Firebird will ensure that the printer will print all 4 wamings in equal numbers on ea.ch printed 
sheet of packaging for all cartons and packs, so \.\hen sheets are cut, the display of warnings will 
be approximately equalized on packs and cartons. for each brand style. Based on the above, 
Firebird requests approval to use the rotation option provided in Section 1333( c )(2) of the 
FCLAA. We will keep records demonstrating compliance with this Plan. 

Firebird does not advertise at this time. Should Firebird desire to advertise its products, it 
will submit an advertising Plan to FTC in advance. 

We submit that the foregoing complies with the reqmrernents set forth in the FCLAA, 
and request expedited approval of this request. Should this request conform to your 
requirements, we request that the letter evid~ting approval be faxed to me at (804) 698-5140. 
Should you require any additional information with respect to the foregoing please contact me at 
(804) 697-1272 or on my cell phone (804) 350-2640. 

Very truly yours, 

Enclosures 

cc: Scott D. Batson 

Active 21957143v l 



United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

May 6, 2014 

Nancyellen Keane, Esq. 
Troutman Sanders LLP 

1001 Haxall Point 

P.O. Box 1122 

Richmond, VA 23219 


Dear Ms. Keane: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 13 3 3 ( c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalfofFirebird Manufacturing, LLC ("Firebird") on April 29, 
2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) ofthe four 
health warnings on packaging for certain varieties of.the Palmetto and MJ brands of cigarettes. 

Firebird's sales appear to qualify for the aforementioned alternative to quarterly rotation 
of the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters on the following dates continue to appear to meet the requirements of the Cigarette 
Act in force as of the date of this letter for size and conspicuousness: 1 

Palmetto 	 June 18, 2010 

MJ 	 February 4, 2011 

Accordingly, Firebird's plan for simultaneous display ofthe four health warnings on 
packaging for the following varieties is hereby approved: 

• 	 Ten soft pack varieties of the Palmetto brand: Red (Kings and lOO's), Gold (Kings and 
lOO's), Blue (Kings and lOO's), Menthol Green (Kings and lOO's), and Menthol Gold 
(Kings and lOO's); and 

Firebird stated in its April 29, 2014 letter that the four health warnings will continue to 
appear exactly as shown on the packs and cartons submitted on these dates. 
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• 	 Four varieties of the MJ brand: Menthol Green Kings Box, Menthol Green lOO's soft 
pack, Menthol Gold Kings Box, and Menthol Gold 1 OO's soft pack. 

Approval ofthis plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

IfFirebird decides to advertise in the future, it must submit a plan detailing how it will 
comply with the requirements of the Cigarette Act with respect to display of the health warning 
statements in advertisements. 

Please note that this letter only approves Fire bird's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness ofthe warnings on Firebird's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging for Firebird's cigarettes. Nor does this letter purport to interpret or express any 
opinion about the adequacy ofFirebird's packaging under the FSPTCA or any regulations that 
have been or might be promulgated by the Department ofHealth and Human Services under that 
statute, including but not limited to the Regulations Restricting the Sale and Distribution of 
Cigarettes and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 
2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements . For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through May 5, 2015, or 
until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

Mary K. ~ r:+­
Associate ector 



LAW OFFICES OF 

BARRY M. BOREf~J 
One Datran borenlaw@bellsouth.net Telephone 

9100 South Dadeland Boulevard (305) 670-2200 
Suite 402 Facsimile 

Miami, Florida 33156 (305) 670-5221 
April 22, 2014 

Sent via email: bmcgregor@ftc.gov 

Bonnie McGregor 
Federal Trade Commission 
600 Pennsylvania Ave. N.W . 
Mail Drop NJ-3212 
Washington DC 20580 

Renewal of Surgeon General's Warning Rotation Plan for 

Konci G & D Management Group (USA), Inc. for 


Golden Deer Cigarettes 


Dear Ms. McGregor: 

Please be advised that we are the attorneys for a manufacturer1 of tobacco 
products, Konci G & D Management Group (USA), Inc. ("Konci"), a New York corporation 
With offices iocated at 139 Centre Street, Suite 510, New York, New York 10013. Konci 
wishes to renaw its existing equalization Surgeon General's Health Warning Rotation 
P·lan as required by the Federal Cigarette Labeling and Advertising Act of 1964, as 
amended, ("Act") (15 U.S.C. §1331 et seq.) for cigarettes they are manufacturing in the 
United States under the brand name "Golden Deer." The contact person for the company 
will be its President, Dominic Chu, who can be reached at the above address. His 
telephone number is (646) 613-9393. 

The brand styles of Golden Deer cigarettes Konci intends to manufacture are listed 
in the attachment at Exhibit "A." Actual samples of the packs and cartons for the 
various brand styles {listed in Exhibit "A") showing exactly where and haw the four (4) 
Surgeon General's health warnings appear and will continue to appear on individual 
packs and cartons of the Golden Deer brand Konci is manufacturing were enclosed with 
the original submission on April 23, 2012. The health warnings will continue to appear 
exactly as shown on the samples provided. The brand styles listed in the attachment at 
Exhibit "A" have been equalized as of this date. 

In fiscal year 2013, Konci manufactured approximately- Golden Deer 
2brand cigarettes. In fiscal year 2014 to date, it has ma~pproximately 

1 Golden Deer will be manufactured by U.S. Flue-Cured Tobacco Growers, Inc. pursuant to a contract with 

Konci. 

2 Konci's fiscal year coincides with the calendar year_ 
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I ••I I er brand cigarettes. Konci anticipates manufacturing 
approximately Golden Deer cigarettes in fiscal year 2014. 

In addition to the Golden Deer cigarettes Konci is manufacturing in the United 
States, it also imports Chung Hwa brand cigare. ttes.. and D~iness brand 
cigarettes. !n fiscal year 2013, Konci imported approximately- Chung Hwa 
and - Double Happiness brand cigare~al year 2014 to date, Konci 
has~ Chung Hwa and - Double Happiness brand .. 
c1ga.re.ties. .In fi~114, Konci anticipates importing approximately 
Chung Hwa and- Double Happiness brand cigarettes. 

No one brand style of cigarettes sold by Konci has, for the past fiscal year, 
constituted more than 1 /4 of 1% of all the cigarettes sold in the United States in such 
year. and no one brand style ~ill constitute more than 1/4 of 1% of all the cigarettes sold in 
the United States in the next fiscal year. In addition, more than on&-half of the cigarettes 
manufactured by Konc1 for sale in the United States will be packaged into brand styles 
which meet the requirements of 15 U.S.C. §1333(c)(2)(A)(I). 

As a small manufacturer as defined by the Act, Konci wishes to renew the plan to 
equalize the health warning statements as required by 15 U.S.C. §1333{c) for its Golden 
Deer brand. Each of thefourwarning statements will appear on the packs and cartons of 
each brand style of Golden Deer cigarettes manufactured by Konci an equal number of 
times in the one year period beginning on the date the renewal of this plan is approved 
and Konci will continue to maintain records demonstrating compliance with this plan. 

The individual packs of Golden Deer cigarettes to be manufactured by Konci will 
have the proper health warnings printed by the manufacturer directly on the packs under 
the cellophane. The cartons will also have the proper health warnings printed directly on 
the cartons by the manufacturer. 

Konci will print all four (4) health warnings in equal numbers on each printed sheet 
of packaging for all of its cartons and packs so that when the sheets are die cut, each 
shipment should be approximately equalized for each brand style as manufactured. lf, 
toward the end of the one year period, it appears that the warnings are not equalized on 
the packs and cartons for each brand style, Konci will place special orders for the specific 
health warnin.gs needed to ensure that the display of all four warnings is equalized on the 
packs and cartons for each brand style by the plan's anniversary date. 

Konci understands that the FTC is charged with ensuring that Konci's Surgeon 
General's Health Warning Label Rotation Plan is complied with and, therefore, it agrees 
to maintain records to demonstrate that they are in compliance with, and are properly 
implementing their plan. 

http:warnin.gs
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No provision of this plan and no action taken pursuant hereto or statement made in 
connection herewith constitutes or shall be construed as an admission in any judicial or 
administrative proceeding, in any private litigation, or in any offic ial action, report or 
statement by the United States Government, or any instrumentality thereof. 

Konci does not plan to advertise the Golden Deer brand dgarettes at this time. If 
this should change, we will notify the FTC and modify the plan accordingly. 

We believe this plan complies in all respects with the Federal Cigarette Labehng 
and Advertising Act, as amended, (15 U.S.C. §1331 et seq.) including any modifications 
made by the Public Health Act of 1969, the Comprehensive Smoking Education Act of 
1984, the Nurses' Education Amendments of 1985 and the Jmported Cigarette 
Compliance Act of 2000. For this reason, we hereby re.quest that you approve this 
renewal plan as soon as possible. 

Should you have any further questions regarding this matter, please do not 
hesitate to contact us. 

Sincerely yours, 

FF~F BARRY M. BOREN 

B MB:md/enc. 



l'\ONCI G &D MA~AGEMENT GROUP (USA) INC. 

BRAND STYLES OF CIGARETTES 


EXHIBIT "A" 


GOLDE!\! DEER 

Red King Size Box 
Blue King Size Box 
Silver King Size Box 
Menthol Green King Size Box 

Red 1001s Box 
Blue 100's Box 
Silver 1 OO's Box 
Menthol Green 1OO's Box 
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United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washingtoq, D.C. 20580 
-· 
Division of 

Advmis111gJ>ractices 

May 16,2013 

Barry M. Boren, Esq. 

OneDattan 

9100 South Dadeland Blvd, Suite 1809 

Miami, FL 33156 


DearMr. Boren: 

The Federal Trade COmmission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans subntitted to the 

. Commission pursuant to Section l333( c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. § 1331 et seq. (''the Cigarette Act"). Pursuant tO that delegation, I have reviewed a 
revised proposed plan filed on behalf ofKonci G & D Managen:ient Group (USA), Inc. 
("Konci") on April 25, 2013, calling for simultaneous display (i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties ~fthe Golden Deer brand 
ofcigarettes. 

Konci' s sale$ appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging. and the warnings on the sample packs am:l cartons submitted with 
your letter dated April 23, 2012 continue to appear to meet the requirements ofthe Cigarette Act 
in force as ofthe date ofthis letter for size and conspicuousness.1 Accordingly, J(onci's plan for 
simultaneous display ofthe four health warnings on packaging is hereby approved for the 
following eight box varieties of the Golden Deer brand: Red (Kings and 1 OO's), Blue (Kings and 
lOO's), Silver (Kings and lOO's), and Menthol Green (Kings and lOO's). 

. ~pprov~ of the _plan is con_tingent on i~ good faith im~lemen~tion. We may ~k for 
information demonstrating proper m;iplementation ofthe plan. The Cigarette Act provides tbat 
any person who violates its provisions is guilty ofa misdemeanor. 

IfKonci decides to advertise the Golden Deer brand in the future, it must submit a plan 
detailing how it will comply with the requirements of the Cigarette Act with respect to display of 
the health warning statements in advertisements. 

Konci stated in its April 25, 2013 letter that the four health warnings will appear exactly 
as shown on the sample packs and cartons submitted on April 23, 2012. 

2 Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves Konci's cigarette health warning statement 
rotation plan with respeet to the statUtory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobaceo Control Act ("FSPTCA") conceroing 
the rQtation. size, and conspicuousness ofthe warnings on Konci's packaging. Moreover, it is 
not in any way an approval ofany other design element, statement, or representation made on 
packaging for Konci 's cigarettes. Nor does this letter purport to interpret or express any opinion 
about the adequacy ofKonci;s packaging under the FSPTCA or any regulations that have been 
or might be promulgated by Ute Departm.ent ofHealth and Hwnan Services under that statute, 
including but not limited to the Regulations Restricting the Sale and Distribution ofCigarettes 
and Smokele5s Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing ~d sale of 
cigarettes, you should ensure that you are in compliance with those re.quirements. Fot example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov!TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.govffobaccoProducts/Reso'QreeSforY ou/ucml76164.htm. 

Tiris approval as effe:ctF1e Oil the date of this ietter 2~:1 runs ;hrough May 15, 2Cl~, 
or G.ntil t!!e a~t!loiify tc ap1)li."0•1e cigr.,..ette nest.th Wlrning statei::mel!'.!¢ plzns moves from the 
FfC to th~ FnA, lfhlclln-u CGmt'.11 flrst. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

Yiu~.~ 
Mary lC Engle 
Associate Director 

http:CGmt'.11
www.fda.govff
www.fda.gov!TobaccoProducts/default.htm


United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

May 12, 2014 

Barry M. Boren, Esq. 
One Datran 

9100 South Dadeland Boulevard 

Suite 402 
Miami, FL 33156 

Dear Mr. Boren: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed on behalf ofKonci G & D Management Group (USA), Inc. (''Konci") on 
April 22, 2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) of the 
four health warnings on packaging for certain varieties ofthe Golden Deer brand of cigarettes. 

Konci ' s sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letter dated April 23, 2012 continue to appear to meet the requirements of the Cigarette Act 
in force as of the date of this letter for size and conspicuousness.1 Accordingly, Konci' s plan for 
simultaneous display of the four health warnings on packaging is hereby approved for the 
following eight box varieties of the Golden Deer brand: Red (Kings and lOO's), Blue (Kings and 
lOO's), Silver (Kings and lOO's), and Menthol Green (Kings and lOO's). 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation ofthe plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

IfKonci decides to advertise the Golden Deer brand in the future, it must submit a plan 
detailing how it will comply with the requirements ofthe Cigarette Act with respect to display of 
the health warning statements in advertisements. 

Konci stated in its April 22, 2014 letter that the four health warnings will appear exactly 
as shown on the sample packs and cartons submitted on April 23, 2012. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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Please note that this letter only approves Konci's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Konci's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging for Konci's cigarettes. Nor does this letter purport to interpret or express any opinion 
about the adequacy of Konci' s packaging under the FSPTCA or any regulations that have been 
or might be promulgated by the Department ofHealth and Human Services under that statute, 
including but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes 
and Smokeless Tobacco to Protect Children and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through May 11, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/,-~JC, h.o&. 
Mary K~gle 0 . ­
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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Su;v-i:.R, l\IICGO\VAl\! !?-r :l!LVER, P.C. 
1612K STREET, NW. SuITE 1204 

WASl-UNGTON, D.C. 20006 

Ta: (202) 861-1200 
\\ illi~m ,J. i\lc(,o,nn FAX: (202) 861-1268 

May 7, 2b14 

Ma1y K. Engle 

As~ociate Director 

Division of Advertising Practices 

f ederaJ T1aJe Commisst0n 

600 Pct111syl\·ama Avenue, ~.W. 


Mail Stop CC-10528 

Washington, DC 20580 

Attn: Mr Will Ducklow 


Cigarette Health Warning Rotation Plan 

Submitted on Behalf ofSu~an Jesmer d/b.:a Native Tra<lmg As::.oc1atcs ("NTA") 

Dc.ir Ms Engle· 

Susan Jesmer continues as a ~ole proprietor domg business as Native Trading 

Associates and the add.re~s for NTA and the location of 1t::. factory remains 442 Frogtown 

Road, Hogansburg, New York 13655. She can be contacted at 518-358-4262. 

On behalf of our above referenced client, this firm hereby submits :NTA's 

Surgeon General's Equalization Plan as required under the Federal Cigarette Labeling 

and Advertising Act of1984 (15 U.S.C. § 1331 (1998), et seq.), as amended, for Native 

bnmd soft pack and hard pack varieties and for Mohawk brand hard pack varieties. 

JSTA previously submitted its 2013 Native Packaging Plan on May 14, 2013 and 

your office approved the Plan on May 16, 2013. NTA previously submitted rts 20 12 

1\Jativc Packaging Plan on June 7, 2012 and your office approved the Plan on June 8, 

2012. NTA previously submitted its 2011 Native Packaging Plan on June 8, 2011 and 
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your office appro\ed the Plan on June 10, '.:!011. NTA previously submitted its 2010 

~alive Packaging Plan on August 17, '.20 10 and your office approved the Pbn on August 

17, 2010. Your office previQµsly approved, on lttly 22, 2005, a cigarette health warning 

d18play plan for certain Native soft pack vancties which had been submitted on July 7, 

2005. Jn addition, your office previously approved, on September 9, 2005, a cigarette 

health warning chsplay plan for certain NatJ\'e har<J pack varietiec:; whtGh had been 

submitted on August 31, 2005. Your office also previously approved, on September 4, 

2008, a cigarette health warning display plan for the Native non-filter king size bard pack 

and the Native non-filter kmg ~11:e ~oft p.ick vanctH;s which had been submitted August 

18, 2008. On Jun~ 21, 2010 NTA submitted a request to rename and repack.age certain 

styles ofNative brand soft p·ack and hard pack varieties and that request was approved by 

your office.on June 21, 2010. 

NTA's cunent approval to displ~y the warnings on packagmg expires May 15, 

2014. NTA wishes to renew its plan for the 24 Native brand styles and six (6) Mohawk 

brand styles. NTA represents that the 24 Native brand cigarette styles and six (6) 

Mohawk brand styles listed in its May 14, 2013. plan have been equalized to this date. 

The cigarettes covered by this plan are the following U.S. manufactured Native brand 

style cigarettes, which will display health warnings complying with the Surgeon General 

warning language set forth in the statute: 

Native Full Flavor King Soft 
Native Full Flavor I OO's Soft 
Native Full Flavor King hard pack 
Native Full Flavor lOO's hard pack 
Native King Soft (Blue)* 

Native IOO's Soft (Blue)* 

http:office.on
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Native Menthol King Soft (Green)* 


Native Menthol 100 Soft (Green)* 

N;itivc King ~oft (Ult1a in light olue packaging)* 


~ativc lOO's Soft (Ultra in light blue packaging)* 


Native King hard pack (Blue)'" 


Native l 00'~ hard pack (Blue)"' 


Nativ0 King hard pack {ultra m light blue p:ickagmg)* 


NaiJve I OO's hJ.rd pack (Ultra 1n light blue packag.ing)* 


Native \kPrhol King hard pack (Green)* 


Native Menthol 1OO 's hard pack (Green)* 


Native Menthol King Soft 

'Nauve Menthol ·1oo·s Soft 


Native Menthol lOO's hard pack 

Natlve M~nthol King hard pack 

Native Non-Filter King hard pack 

Native 1\on-F1lter King soft paek 

Native Select Kmg hard pack 

Nati\e Select IOO's hard pack 


The FOUR (4) health wammgs for the soft and hard pack Native 

foll flavor in king and lOO's and soft and hard pack Native menthol ill 

king and lOO's will appear exactly as they do on the packs ~ubmitted with 

our letter of August 2 , 2010. For the non-filtered king sized soft and hard 

packs, the FOUR (4) health warnings for the packs will appear exactly as 

they do on the packs which were submitted to you with the March 24, 

2008, letter. For the renamed and repackaged styles listed above and 

indicated with an asterisk, the FOUR (4) health warnings will appear 

exactly as they do on the packs that were submitted with my June 9, 2010 

and May 22, 2010 letters to you. The FOUR (4) health warnings for the 



Ms Mary Fnglc 
May 7, 2014 
Page4 

cartons for all 24 style!) covered by NTA's current Plan continue to appear 

t.>xactly as they do on the cartons si1bmitted with our August 2, 2010 letter. 

The FOUR (4) health warnings for the two (2) Native brand Select styies 

(Native Select King hard pack and Natiye Select lOO's hard pack) wtll 

appear exactly .is they appear on the pack and carton samp1cs \"Vhich were 

subrmtted with our March 28~ 2011, letter. NTA will maintain records to 

demorn>trate compliance with the Plan. 

In addition, NTA's Plan includes the following hard pack vaneties o f the brand 

Mohawk: 

Mohawk Full Flavor King Box (Red) 

Mohawk K.mg Box (Gold) 

M.ohawk King Box (Silvet) 

Mohawk Menthol King Box (Green) 

Mohawk Menthol Kmg Box (Light Green) 

Mohawk Non-Filter kmg Box (BroV\on) 


The most recent plan for Mohawk was submitted on May 14, 2013 and v.- as 

approved on May 16, 2013. Except for the Mohawk non-filter style, the FOUR (4) health 

warnings for the above noted new NTA "Mohawk" brand styles will appear exactly as 

they appear on the samples of pack and carton packaging which were submitted with our 

March 28, 2011, letter. The FOUR (4) health warnings for the Mohawk non-filter style 

will appear exactly as they appear on the pack and carton samples which were submitted 

with our April 8, 2011, letter. NTA will maintain records to demonstrate compliance 

with the Plan. 
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~!N s total sales figures for 2013 and projected sales figures for the Nati\ e aud 

Moha\\k brands for cakndar year 2014 (NTA uses the calendar year as its fiscal year) arc 

provided at Exhibit A. NTA does not manufacture or import any other brands. As 

shown in Exhibit A, each of the styles manufactured by NTA in 2013 were packaged into 

brand styles that met the requirements of the C igarette Act w ith respec t to warning 

equalization, (1 e, less than one quarter of 011.e percent of all cigarettes sold in the United 

States) for the fiscal year and all of NTA hrand styles are projected to meet the 

requirements for 2014. Based on the above, NTA requests continued approval to use the 

rotation opt10n p1ovided 1n Section l333(c)t2). NTA will equalize the FOUR (4) health 

warrnngs on the packs and cartons for each style pf tbe Native and Mohawk brands, for 

the one year penod beginn.ing on the date of approval of this PlJn. The printmg 

equalization plan for both Native and Mohawk brands is the same as that referenced in 

Exhibit B of NTA's May 14, 2013 letter to the Comm1ss1011. 

The r~qurred warnings will be prmted dtrcctly on the packs and cartons and in a 

conspicuous location as required under the Federal Cigarette Labeling and Advertising 

Act ("FCLAA"). NTA will maintain records to demonstrate compliance with the 

approved Plan. 

NTA's advertising plan for Mohawk brand was approved on June 10, 2011. 

NTA's advertising plan for the Native brand was approved on July 22, 2005. 

Modifications to the plan were approved by the FTC on October 8, 2009 and Febmary 9, 

2011. NTA w jj) maintain compliance with its approved advertising plans. 
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Please contact me at any time Mth questions or any other requests. 

Very truly yours, 
r ,--.,., 

S1L-qVJiR, P&c..:w_?w~~ &. S1LVER P.c.
/, . !.( \ , .. · 1- --.. 

. . l • . . .~ i .1 ;,.,. ) . 
L.- .• "- •.._~ 

By. William J. McGowan 
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3:20 PM Native Trading Associa.tes 

Sales by Item SummaryAccrual Basis 
January through December 2013 

Jan ~Dec 2013 Jan - Dec 2014 - Projected 

Full Flavor (NATIVE Full Flavor) 

Full Flavor 100's (NATIVE FulJ Flavor 100's} 

Full Flavor 100's Box (NATIVE Full Flavor 100's Box) 

Full Flavor Box (NATIVE Full Flavor Box) 

Blue (NATIVE Blue) 

Blue 100's (NATIVE Blue 100's) 

Blue 100's Box (NATIVE Blue 1oo·s .Box) 

Blue Box (NATIVE Blue Box) 

Menthol (NATIVE Menthol) 

Menlhol 100's (NATIVE Menthol 100's) 

Menthol 100's Box (NATIVE Menthol 1.00's Box) 

Menthol Box (NATIVE Menthol Box) 

Menthol Blue (NATIVE Menthol Blue) 

Menthol Bh,te 100's (NATIVE Menthol Blue 100's) 

Menthol Blue 100's Box (NATIVE Menthol Blue 1oo·s Box) 

MenlhOI Blue Boxes (NATIVE Menthol Blue Box) ~\ 
Mohawk Full Flavor Box (Mohawk Full Flavor Box} ~ 
Mohawk Gold Box (Mohawk G"Dld Box) 

Mohawk Menthol Box (Mohawk Menthol Box) ~~ 
Mohawk Menthol Gold Box (Mohawk Menthol Gold Box) (-­
Mohawk Non-Filter Box (Mohawk Non-Filter Box) 

..... 
) >­

Mohawk Ultra Box (Mohawk Ultra Box) 

Non-Fiiter (Native) 

Non-Filter/Box (Native) 

Selects 100 Box (Selects 100 Box) 

Selects Box (Selects Box} 

Ultra (NATIVE Ultra) 

Ultra 100's (NATIVE Ultra 100's) 

Ultra 100's Box (NATIVE Ultra 100's Box.)° 

Ultra Box (NATIVE Ultra Box) 

Qty (60 ctn cases) Sticks Qty (&O ctn cases) Sticks 

Page 1 of 2 
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3:20 PM Native Trading Associates 

Accrual Basis Sales by Item Summary 
January through December 2013 

Full Flavor (NATIVE Full Flavor) 

Full Flavor 100's (NATIVE Full Flavor 100's) 

Full F.lavor 100's Box (NATIVE Full Flavor 1OO's Box) 

Full Flavor Box (NATIVE Full Flavor Box) 

Blue (NATIVE Blue) 

Blue 100's (NATIVE Blue 100's) 

Blue 100's Box (NATIVE Blue 100's Box) 

Blue Box (NATIVE Blue Box) 

Menthol {NATIVE Menthol) 

Menlhol 100's (NATIVE Menthol 100's) 

Menthol 100's Box (N'ATIVE Menthol 100's Box) 

Menthol Box (NATIVE Menthol Box) 

Menthol Blue (NATIVE Menthol Blue) 

Menthol B.lue 100's (NATIVE Menthol Blue 100's) 

Menthol.Blue 'fOO's BoxiNATIVE Menthol Blue 100's Box) 

Menthol Blue Boxes (NATIVE Menth.ol Blue Box) 

Mohawk Full Flavor Box (Mohawk Full Flavor Box) 

Mohawk Gold Box (Mohawk Gold Box) 

Mohawk Menthol Box (Mohawk Menthol Box) 

Mohawk Menthol Gold Box (Mohawk Menthol Gold Box} 

Mohawk Non-Filter Box (Mohawk Non-Filter Box) 

Mohawk Ultra Box (Mohawk Ultra Box) 

Non-Filter (Native) 

Non-Filter/Box (Native) 

Selects 100 Box (Selects 100 Box) 


Selects Box (Selects Box) 


Ultra (NATIVE Ultra) 


Ultra 100's (NATIVE Ultra 100's) 


Ultra 100's Box.(NATIVE Ultra 100~s Box) 


Ultra Box (NATIVE Ultra Box) 
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United States ofAmerica 


FEDERAL TRADE COMMISSION 

Washington, D.C. 20580 


Division of 
Advertising Practices 

May 14, 2014 

William J. McGowan, Esq. 
Silver, McGowan & Silver, P.C. 

1612 K Street, NW 

Suite 1204 
Washington, DC 20006 

Dear Mr. McGowan: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf of Susan Jesmer d/b/a Native Trading Associates ("NT A") 
on May 7, 2014, calling for simultaneous display (i.e., the alternative to quarterly rotation) ofthe 
four health warnings on packaging for certain varieties of the Native and Mohawk brands of 
cigarettes. 

NTA's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and the warnings on the sample packs and cartons submitted with 
your letters on the following dates continue to appear to meet the requirements of the Cigarette 
Act in force as ofthe date ofthis letter for size and conspicuousness:1 

Brand 	 Submission Date(s) 

Native 	 March 24, 2008 

May 22, 2010 

June 9, 2010 

August 2, 2010 

March 28, 2011 


Mohawk 	 March 28, 2011 

April 8, 2011 


NTA stated in its May 7, 2014 letter that the four health warnings will appear exactly as 
shown on the sample packaging submitted on these dates. 
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Accordingly, NTA's plan for simultaneous display of the four health warnings on 
packaging is hereby approved for the following varieties:2 

• 	 Twenty-four varieties of the Native brand: Non-Filter Kings (soft pack and hard pack), 
Full Flavor soft pack (Kings and 1 OO's), Full Flavor hard pack (Kings and 1 OO's), 
Menthol soft pack (Kings and lOO's), Menthol hard pack (Kings and IOO's), Kings soft 
pack (Blue), lOO's soft pack (Blue), Kings hard pack (Blue), lOO's hard pack (Blue), 
Menthoi Kings soft pack (Green), Menthol 1 OO's soft pack (Green), Menh'i.ol Kings hard 
pack (Green), Menthol lOO's hard pack (Green), Kings soft pack (Ultra in light blue 
packaging), 1 OO's soft pack (Ultra in light blue packaging), Kings hard pack (Ultra in 
light blue packaging), 1 OO's hard pack (Ultra in light blue packaging), and Select hard 
pack (King and lOO's); and 

• 	 Six Box varieties of the Mohawk brand: Full Flavor Kings (Red), Kings (Gold), Kings 
(Silver), Menthol Kings (Green), Menthol Kings (Light Green), and Non-Filter Kings 
(Brown). 

Approval ofNTA' s plan is contingent on its good faith implementation. We may ask for 
information demonstrating proper implementation of the plan. 3 The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves NTA's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness ofthe warnings on NTA's packaging. Moreover, it is not 
in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for NTA's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofNTA's packaging and advertising under the FSPTCA 
or any regulations that have been or might be promulgated by the Department ofHealth and 
Human Services under that statute, including but not limited to the Regulations Restricting the 
Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children and Adolescents 
(published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 

2 We note that the full names for the varieties of the Native and Mohawk brands set forth 
in NTA's May 7, 2014 letter do not always appear on the packaging- e.g., the words "Blue," 
"Green," "Ultra," "Red," "Gold," "Silver," "Light Green," and "Brown" do not appear on the 
packaging. However, when a color is used in a variety's name, it does appear to conform to the 
color used in its packaging. We also note that the word "Menthol" does not appear on the 
packaging for the "Native Menthol (Green)" and "Mohawk Menthol (Light Green)" varieties. 

3 Knowingly and willfully making false statements to a federal govenunent agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through May 13, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

!:if,~ 
Associate Director 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm


Liggett Group 


John R. Long Tel 919-990-3516 
VJce.Pres!dent & General Counsel Fax 919-990-3505 

jlong@lvbrands.com 

May12, 2014 

BYPEDEX 

Ms. Macy!( En,gle 
Assoc.iat~ Director, OJ.vision ofAdvertising Practices 
FederalTrade Commission · 
600 Pe,nnsylvamaAvenue, NW 
Mail CodeCC-10528 
WashJ,ngton, DC 20580 

Re: Application to RenewLiggettGroup Cigarette WarnmgRotation Plan 

Dear Ms. Engle· 

Liggett Group LLC ("Liggett") hereby applies to renew its Label Statement Rotation Plan 
("Plan") pursuant to the Federal Cigarette Labeling and AdvertisingAct, 15 U.S.C. § 1331 et seq. 
CAct") . Except for three styles ofthe PYRAMID brand as discussed below (which are subject to 
quarterly warningrotation), Liggett is applying for simultaneous rotation of the four warnings 
required by the Act, to be implemented in accordance with Section 2(d) of the Plan, as originally 
approved by the Federal Trade Commission ("FTC") on Septe.m'ber 19, 1~85. 

Liggett' s current rotation plan was approved by the FTC by letter dated May 31, 2013 and 
will expini on May 30, 2014. Liggett requests renewal of its Plan with respect to all brand styles of 
the following brands: BRONSON, CLASS A, EVE, GRAND PRIX, LIGGETT SELECT, MONTEGO, 
PYRAMID (except for the three brand stYles identified below), and TOURNEY as listed on Exh ibit B 
ofmy enclosed affidavit. This apolication is for a one-year period peginning on the date ofapproval 
ofthis application. Liggett-of the MONTEGO btfllld in .2013 because the brand was 
dedicated to a particular customer and the customer t eased buying the brand in 2012. Liggett is 
not, however, discontinuing the bra.nd and has ---in~1tion, this will 
confirm that Liggett has discontinued the follo~s.-if these brand styles 
in 2013, and is not requesting renewal ofits plan for these brand styles: 

BRONSON Non-Filter Kings Soft Pack 
BRONSON Full Flavor Filter Kings Soft Pack 
BRONSON Full Flavor Filter lOO's Soft Pack 
BRONSON Gold Kmgs Soft Pack 
BRONSON Gold lOO's Soft Pack 

Liggett Group .LlC • JOO Maple lone • Mebane, NC .27302 • Tel 919 304-7700 

mailto:jlong@lvbrands.com
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BRONSON Silver Kings Soft Pack 
BRONSON Full Flavor Menthol Kings Soft Pack 
BRONSON Gold Menthol Kings Soft Pack 

GRAND PRIX Non-Filter Classic Kings Soft Pack 
GRAND PRIX Filter Red Kings Soft Pack 
GRAND PRIX Blue Kings Soft Pack 

LIGGETT SELECT Non-Filter Kings Soft Pack 
LIGGETT SELECT Red Kings Soft Pack 
LIGGETT SELECT Gold Kings Soft Pack 

PYRAMID Non-Filter Kings Soft Pack 

TOURNEY Non-FJ.lter Kings Soft 'Pack 
TOURNEY Full Flavor Kings Soft Pack 
TOURNEY Gold Kings Soft Pack 
TOURNEY Menthol Gold Kings Soft Pack 

CLASS A Non-Filter Kings Soft Pack 
CLASS A Full Flavor Kings Soft Pack 
CLASS A Filter Kings Soft Pack 
CLASS A Menthol Filter Kings Soft Pack 
CLASS A Blue Kings Soft Pack 

Through the date ofthis request, the Surgeon General's. warnings on the packages for all of 
Liggett's brand styles have been equalized in accordance with the Plan. Liggett box and soft pack 
labeJs are printed in such a way that all four warnings are printed with each revolution ofone 
printing cylinder. For the cartons, two printing cylinders are alternated during the printing process 
to achieve eq11al warningS Within a sfoale pallet ofpackaging. Materials are palletized containing all 
four warnings on each palletofpacks and cartons. On a pallet, the box packs and cartons are 
stacked in bundles of500 containing a mix ofthe four warnings. For soft pack labels, each roll of 
labels contains an equal mix of the four warnings. In the manufacturing process, packaging is taken 
from the pallet and loaded into the packaging equipment as it is removed from the pallet, in the 
order that it is on the pallet, without any attempt to adjust or control that order. Accordingly, as the 
pallets ofpacking are used in the manufacturmg process, the cigarettes produced using that 
packaging from thos.e pallets will bear each ofthe four warnings in equal numbers, subject to 
limitat1011s to the commercial printing and manufacturing practices. 

Three Liggett brand styles no longer qualify for simultaneous warning rotation because 
their unit sales volume in Liggett's most recent fiscal year (calendar year 2013) exceeded one~ 
quarter ofone percent ofthe total United States cigarette market. These brand styles are as 
follows: PYRAMID Red Kings Box, PYRAMID Red 100s Box, and PYRAMID Blue lOOs Box. Ligge:tt's 
plan for quarterly rotation ofthe four warnings on packaging for the PYRAMID Red 100s Box and 
PYRAMID Blue lOOs Box styles was approved by letter dated June 10, 2011, for the PYRAMID Red 
Kings Box style was approved by letter dated June 29, 2012. 

Enclosed with this letter is my affidavit, with Exhibits A and B, which set forth information 
on total U.S. and Liggett cigarette unit sales in Liggett's most recent fiscal year (calendar year 2013). 
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This information shows that, with the exceptions ofthe three PYRAMID brand styles identified 
above, Liggett's sales of any one brand style did not exceed one-fourth ofone percent ofall 
cigarettes sold in the United States in 2013, and more than one-half ofthe cigarettes sold by Liggett 
were packaged into brand styles that meet this requirement. Accordingly, pursuant to the Act and 
the Plan, all but the three PYRAMID brand styles identified above qualify for simultaneous rotation 
ofthe four warnings required by the Act. 

Except for the three PRYAMID brand styles identified above that will be subject to quarterly 
warning rotation, the warnings required by the Act will be printed on the packs and cartons ofall 
other Liggett brand styles an equal number of times within the one-year period beginning on the 
date ofapproval of this application. These warnings will appear exactly as shown on the most 
recent sample packaging previously submitted in connection with Liggett's Plan and subsequent 
letters as previously approved by the FTC. 

This will confirm that Liggett, in the ordinary course ofbusiness, maintains records of 
compliance with its approved plans for packaging and .advertising. 

The information contained in the affidavit and exhibits is confidential and proprietary 
business information ofLiggett. Liggett requests that this information be kept confidential by the 
FTC, pursuant to applicable rules and procedures. 

Thank you for your attention to this matter. Ifyou have any questions, please let me know. 

Very truly yours, 



Brand 

Exhibits 

Liggett Group LLC 
Application to Renew Waming Rotation Plan 

Dated May 12, 2014 

2013 Gross Unit Sales by Brand Style 

Current Br:and Style Name 2013 Units Sold 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

1 
2 
3 
4 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

BRONSON 

TOTAL BRONSON 

CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 
CLASS A 

TOTAL CLASS A 

EVE 
EVE 
EVE 
EVE 
TOTAL EVE 

(;RAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRANDPRJX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
GRAND PRIX 
TOTAL GRAND PRIX 

Silver 1 OO's Box 
Silver 1 OO's Soft Pack 
Silver Kings Box 
Full Flavor Menthol 1 OO's Box 
Full Flavor Menthol 100's Soft Pack 
Full F='.lavor Menthpl Kings Box 
Gdld 1 OO's Box 
Gold Kings Sox 
Full Fl~vor Filter 100's Box 
Fult Flavor Filter Kin9s Box 
Gold Menttio1·1oo·s Box 
Gold Menthol 100's Soft Pack 
Gold Menthol Kings Box 

Blue 100's Box 

Blue 100's SoftPaok 

Filter 1 OO's Box 

Filter 100's Soft Pack 

Filter Kings Box 

Non-Filt!Or King_!? Box 

Full Flavor Filter 1 OO's Box 

Full Flavor Filter 100's Soft Pack 

Menthol Filter 1 OO's Box 

Menthol Filter 100's Soft Pack 

Menthol Filter Kings Box 

Menthol Silver 1 OO's Box 

Menthol Silver 1 OO's Soft Pack 


Amethyst 120's Box 
Menthol Emerald 120's Box 
Sapphire 120's Box 
Menthol Turquoise 120's Box 

Blue 1OOs Box 
Blue 1 OOs Soft Pa¢k 
Slue Kings Box 
Menthol Gold 1 OOs Box 
Menthol Gold Kings Box 
Non-Filter Classic Kings Box 
Orange 1 OOs Box 
Orange 1 o_os Soft Pack 
Filter Red 1OOs Box 
Filter Red 1OOs Soft Pack 
Filter Red Kings Box 
Menthol Silver 100s Box 
Menthol Silver 1 OOs Soft Pack 

Exhibit S 



Brand . 

1 LIGGETI SELECT 
2 LIGGETT SELECT 
3 LIGGETI SELECT 
4 LIGGETT SELECT 
5 LIGGETT SELECT 
.s LIGGETI SELECT 
7 LIGGETT SELECT 
8 LIGGETT SELECT 
9 LIGGETI SELECT 
10 LIGGETT SELECT 
11 LIGGETI SELECT 
12 LIGGETT SELEC:T 
13 LIGG.~TT SELECT 
14 LIG~ETT SELECT 

TOTAL UGQETI SELECT 

MONTEGO 
2 MONTEGO 
3 MONTEGO 
4 MONTEGO 
5 MONTEGO 
6 MONTEGO 
7 MONTEGO 
8 MONTEGO 

TOTAL MONTEGO 

1 PYRAMID 
2 PYRAMID 
3 PYRAMID 
4 PYRAMID 
5 PYRAMID 
6 PYRAMID 
7 PYRAMID 
8 PYRAMID 
9 PYRAMID 
10 PYRAMID 
11 PYRAMID 

TOTAL PYRAMID 

1 TOURNEY 
2 TOURNEY 
3 TOURNEY 
4 TOURNEY 
5 TOURNEY 
6 TOURNEY 
7 TOURNEY 
8 TOURNEY 
9 TOURNEY 
10 TOU~NEY 
11 TOURNEY 
12 TOURNEY 
13 TOURNEY 
14 TOURNEY 
15 TOURNEY 
16 TOURNEY 
17 TOURNEY 

TOTAL TOURNEY 

Current Brand Style Name 

Menthol Gold 1 OO's Box 

Menthol Gold Kings Box 

Gold 1OO's Box 

Gold 1OO's Soft Pack 

Gold Kings Box 

Non-Filter Kings Box 

Re(i 1 OO's Box 

Red. 1 OQ'.s Soft Pack 

Red King& Box 

Menthol ·silver 1oo;s Box 

Menthoi Silver 100's Soft Pack 

Menthol Silver Kings Box 

Silve.r 1 OO's Box 

Silver 1 OO's Soft Pack 


Full Flavor Kings Box 

Full Flavor 1001s 8.ox 

Gold Kings Box 

Gold 1 OO's Box 

.Blue toO'.s Bo~ 


Menthol Kings 80)( 


Menthol Silver KirJQ$ Box 

Menthol Silver 1>1lO's Box 


Blue 1.00s Box 
Blue Kings Box 
Menthol Gold 100s Box 
Menthor Gold Kings Box 
Non-Filter Kings Box 
Orange 100s Box 
Orange Kings Box 
Red 100s Box 
Red Kings Box 
Menthol Silver 1 OOs Box 
Menthol Silver Kings Box 

Blue 1OO's Box 
Blue 100's Soft Pack 
Menthbl Full Fl.aver 100's Box 
Menthol Full Fl~vor Kings Box 
Gold 1OO's sax 
Menthol Gold 100's Box 
Gold 1 OO's Soft Pack 
Menthol Gold 1.00's Soft Pack 
Gold Kings Box. 
Menthol Gold Kings Box 
Non-Filter Kings Box 
Full Flavor 1 OO's Box 
Full Flavor 100'5 Soft Pack 
Full Flavor Kings Box 
$1fms Blue 120's Box 
Slims Rose 120's Box 
Slims Menthol Teal 120's Box 

ii:xhibit B 



United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

May 22, 2014 

John R. Long, Esq. 
Vice President & General Counsel 
Liggett Group LLC 
100 Maple Lane 
Mebane, NC 27302 

Dear Mr. Long: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Liggett Group LLC ("Liggett") on May 12, 2014 calling for 
simultaneous display (i.e. , the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the Bronson, Class A, Eve, Grand Prix, Liggett Select, 
Montego, Pyramid, and Tourney brands ofcigarettes. 

Liggett's sales appear to qualify for the aforementioned alternative to quarterly rotation 
ofthe warnings on packaging, with the exception of the Pyramid Red Box (Kings and lOO's) and 
Pyramid Blue lOO's Box varieties, 1 and the warnings on the sample packs and cartons submitted 
with your letters on the following dates continue to meet the requirements of the Cigarette Act in 
force as of the date of this letter for size and conspicuousness:2 

Brand Date(s) 
Bronson March 2, 2006 

May 4, 2010 
June 2, 2010 
September 21 , 2010 
October 13, 2011 
January 29, 2013 

The Pyramid Red Box (Kings and lOO's) and Pyramid Blue lOO's Box varieties are 
subject to quarterly rotation, which does not require annual approval. 

Liggett stated in its May 12, 2014 letter that the four health warnings will appear exactly 
as shown on the packs and cartons submitted on these dates. 
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Class A 	 February 7, 2000 

May 4, 2010 

October 13, 2011 

January 29, 2013 


Eve 	 May4, 2010 


Grand Prix 	 May4, 2010 

October 13, 2011 


Liggett Select 	 May 4, 2010 

June 2, 2010 

October 13, 2011 


Monte go 	 April 3, 2006 

May 4, 2010 

June 2, 2010 


Pyramid 	 May 4, 2010 

February 23, 2011 


Tourney 	 November 30, 2005 

May 4, 2010 

October 13, 2011 

January 29, 2013 


Accordingly, Liggett's plan for simultaneous display of the four health warnings on 
packaging for the following varieties is hereby approved: 

• 	 Thirteen varieties of the Bronson brand: Full Flavor Kings Box, Full Flavor 1 OO's Box, 
Full Flavor Menthol Kings Box, Full Flavor Menthol 1001s (Soft Pack and Box), Gold 
Kings Box, Gold 1 OO's Box, Silver Kings Box, Silver 1 OO' s (Soft Pack and Box), Gold 
Menthol Kings Box, and Gold Menthol lOO's (Soft Pack and Box); 

• 	 Thirteen varieties of the Class A brand: Non-Filter Kings Box, Full Flavor lOO's (Soft 
Pack and Box), Filter Kings Box, Filter 1 OO's (Soft Pack and Box), Menthol Filter Kings 
Box, Menthol Filter IOO's (Soft Pack and Box), Blue lOO's (Soft Pack and Box), and 
Menthol Silver 1001s (Soft Pack and Box); 

• 	 Four Box varieties of the Eve brand: Amethyst 120's, Sapphire 1201s, Menthol Emerald 
120's, and Menthol Turquoise 120's; 

• 	 Thirteen varieties of the Grand Prix brand: Non-Filter Classic Kings Box, Filter Red 
Kings Box, Filter Red 1001s (Soft Pack and Box), Blue Kings Box, Blue 1 OO's (Soft Pack 
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and Box), Orange lOO's (Soft Pack and Box), Menthol Gold Box (Kings and lOO's), and 
Menthol Silver 1 OO's (Soft Pack and Box); 

• 	 Fourteen varieties of the Liggett Select brand: Non-Filter Kings Box, Red Kings Box, 
Red 1 OO's (Soft Pack and Box), Gold Kings Box, Gold 1 OO's (Soft Pack and Box), Silver 
lOO's (Soft Pack and Box), Menthol Gold Box (Kings and lOO's), Menthol Silver Kings 
Box, and Menthol Silver 1 OO's (Soft Pack and Box); 

• 	 Eight Box varieties of the Montego brand: Full Flavor (Kings and lOO's), Gold (Kings 
and lOO's), Blue lOO's, Menthol Kings, and Menthol Silver (Kings and lOO's); 

• 	 Eight Box varieties of the Pyramid brand: Non-Filter Kings, Blue Kings, Orange (Kings 
and lOO's), Menthol Gold (Kings and lOO's), Menthol Silver (Kings and lOO's); and 

• 	 Seventeen varieties of the Tourney brand: Non-Filter Kings Box, Full Flavor Kings Box, 
Full Flavor 1 OO's (Soft Pack and Box), Gold Kings Box, Gold 1 OO's (Soft Pack and Box), 
Blue lOO's (Soft Pack and Box), Menthol Full Flavor Box (Kings and lOO's), Menthol 
Gold Kings Box, Menthol Gold lOO's (Soft Pack and Box), Slims Rose 120's Box, Slims 
Blue 120's Box, and Slims Menthol Teal 120's Box. 

This approval pertains only to packaging that meets the requirements of the Cigarette 
Act. Furthermore, the four health warnings must appear exactly as shown on the packs and 
cartons'that the Commission has most recently approved. 

Approval of the plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty ofa misdemeanor. 

Please note that this letter only approves Liggett' s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Liggett's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Liggett' s cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Liggett' s packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

3 
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since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforY ou/ucm 176164~htm. 

This approval is effective on the date of this letter and runs through May 21, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact Bonnie McGregor at 
(202) 326·2356. 

Very truly yours, 

'fk .~~~ 
• l\i!ar~gle ~ ­

Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforY
www.fda.gov/TobaccoProducts/default.htm


Beedies LLC 
1549 Shadow Oaks Road 

Kissimmee Fl 34744 
Ph. 407 893 3200 
Or 4077386187 
Fax 407 540 9559 

TTB Permit# FL-TI-15119 
13 May 2014 

Ms. Mary K. Engle, Associate Director. 
Division of Advertising Practices, 
Federal Trade Commission, 
600 Penns)lvania Avenue, NW, 

Washington, DC 20580. 

Dear Madam, 

[am rcqucstmg renewal of the Health Warning Statement Rotation Plan for Mangalore 
Ganesh Beedies 501 (MGB 501), brand style beedj cigarette (soft cone pack) in the United States 
ofAmerica. This is the only brand style manufactured by Mangalore Ganesh J3eed1es Works located 
m Mysore India <!nd the only brand style of cigarettes Beedies LLC imports. No changes were made 
to the packaging. If in the future, a decision is made to import different brands. a separate request 
will be submitted at that time. 

~ere made within the continental USA dunng Fyl3. However sales were made in the 
Uniled States Virgin Islands (USVl) during the period, I January 2013 to 30 April 2014 a total of 
-MGB 501 sti¢ks. The warnings will appear e-xactly as shov.n on the sample packs and 
canons 1hat were enclosed with my Jetter dated April 28 2010. We v.ill display the four health 
warnings an equal number of times on the packs and cartons by printing the four health warnings 
simultaneously in equal numbers at the time ofboth the pack and carton print runs for the MGB 501 
brand. W~ records demonstrating compliance with this plan. We do not anticipate sales 
to exceeu~sticks ofthe MGB 501 Brand style for the continental USA and all its 
territories, Wt: m1purt for Fy14. . 

We do not intend to advertise MGB 501 at this time. However if we decide to advertise in the 

future, we will submit an advertising plan to the FTC before. 




United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

May 22, 2014 

Mr. Gregory E. Cudjoe 

President and Owner 

Beedies LLC 

1549 Shadow Oaks Road 

Kissimmee, FL 34744 


Dear Mr. Cudjoe: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed by Beedies LLC on May 13, 2014, calling for simultaneous display (i.e., the 
alternative to quarterly rotation) ofthe four health warnings on packaging for one variety of the 
Mangalore Ganesh Beedies 501 brand of cigarettes. 

Beedies LLC's sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the health warnings on the sample packs and cartons 
submitted with your letter dated April 28, 2010 continue to appear to meet the requirements of 
the Cigarette Act in force as of the date ofthis letter for size and conspicuousness. 1 According! y, 
Beedies LLC' s plan for simultaneous display of the four health warnings on packaging for the 
Mangalore Ganesh Beedies 501 brand (cone shaped packs) is hereby approved. 

Approval ofthe plan is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Although some of the warnings on the sample packs and cartons previously submitted 
contained spelling or punctuation errors, or were not sufficiently conspicuous, corrected samples 
were submitted on April 28, 2010. Beedies LLC stated in its May 13, 2014 letter that the four 
health warnings will continue to appear exactly as shown on the corrected samples submitted on 
April 28, 2010. 

Knowingly and willfully making false statements to a federal government agency is a 

crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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IfBeedies LLC decides to advertise in the future, it must submit a plan detailing how it 
will comply with the requirements of the Cigarette Act with respect to display of the health 
warning statements in advertisements. 

Please note that this letter only approves Beedies LLC's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the JWle 22, 
2009 enactment of tht: Family Smoking Prevention ai1d Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on Beedies LLC' s packaging. 
Moreover, it is not in any way an approval of any other design element, statement, or 
representation made on packaging for Beeclies LLC's cigarettes. Nor does this letter purport to 
interpret or express any opinion about the adequacy ofBeedies LLC's packaging Wlder the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services Wlder that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use ofcertain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov!fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm. 

Please note that Section 802 ofthe Tariff Suspension and Trade Act of 2000 prohibits the 
importation of cigarettes unless at the time of entry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to FDA. 

This approval is effective on the date of this letter and runs through May 21, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes ilrst. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

' . ~ 

MaryK. ' ngle 7~ 
Associate Director 

www.fda.gov/TobaccoProducts/ResourcesforYou/ucm176164.htm
www.fda.gov!fobaccoProducts/default.htm
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May 21st, 2014 

Ms.Mary K. Engle 
Associate Director, Division ofAdvertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

Re: 	 Plan for Compliance with the Federal Cigarette Labeling and Advertising Act for 

Global Classic, Patriot, Global Fiesta cigarettes 


Dear Ms.Engle: 

Global Tobacco LLC received approval from you on June 18th, 2013 to equalize the 
Surgeon General's Warning,s on packaging ofcertain styles of Global Classic, Patriot and Global 
Fiesta brand. We now want to renew our plan by submitting this letter on the approved Global 
Classic, Patriot and Global Fiesta brand of cigarettes. In order to facilitate such manufacturing, we 
submit this letter containing our plan for compliance with the Federal Cigarette Labeling and 
Advertising Act, 15 U .S.C. § 1331 et. fil!9. (the "FCLAA"). 

As a preliminary matter, we currently hold a permit to manufacture cigarettes (TP-TX­
1500I) at our principal place of business located at 2861 Congressman Ln, Suite 300, Dallas, TX 
75220. 

I. llACK.A.GING 

This section addresses the plan for compliance with respect to the "Packaging" 
requirements ofthe FCLA, including a discussion ofthe warning label size and location, the 
warning label rotation and records of compliance. 

A. 	 Warning Label Size and J_,ocation 

Please note that Global Tobacco LLC no longer cr.rries Silver Cloud Brand ofCigarettes and the 
leftover packaging material was completely discarded at the end ofyear 20 I 3. 

We plan to renew our plan on the following brands: 

I. Global Classic 
2. Patriot 
3. Global Fiesta 

T: 214.357 .6653 (214.35.SMOKE) F : 214.357 .6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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The following are the brand styles of the Global Classic Brand: 

I . Global Classic Red / lOO's/ Box 
2. Global Classic Gold /I OO's/Box 
3. Global Classic Menthol /lOO's/Box 
4. Global Classic Menthol Gold fl OO's/Box 
5. Global Classic Silver /I OO's/Box 
6. Global Classic Red /Kings/Box 
7. Global Classic Gold /Kings/Box 
8. Global Classic Menthol /Kings/Box 
9. Global Classic Red/IOO's/Soft 

I 0. Global Classic Gold/I OO's/Soft 

11 . Global Classic Menthol/I OO's/Soft 
12. Global Classic Menthol Gold/lOO's/Soft 
13. Global Classic Silver/1 OO's/Soft 
14. Global Classic Red /Kings/Soft 
15. Global Classic Gold /Kings/Soft 
16. Global Classic Menthol /Kings/Soft 

The following are the brand styles o_fthe Patriot Brand: 

1. Patriot Red /IOO's/Soft 
2. Patriot Gold /1 OO's/Soft 
3. Patriot Menthol 11 OO's/Soft 
4. Patriot Menthol Gold /l OO's/Soft 
5. Patriot Silver /IOO's/Soft 
6. Patriot Red /Kings/Soft 
7. P~ttriot Gold /Kings/Soft 
8. Patriot Menthol /Kings/Soft 

The following are the brand styles ofthe Global Fiesta Brand: 

1. Global Fiesta Red/I OO's/Box 
2. Global Fiesta Gold/lOO'siBox 
3. Global Fiesta MentholilOO's/Box 
4 . Global Fiesta Menthol Gold/I OO's/Box 
5. Global Fiesta Silver/lOO's/Box 
6. Global Fiesta Red/Kings/Box 
7. Global Fiesta Gold/Kings/Box 
8. Global Fiesta Menthol/Kings/Box 

T : 214357.6653 (214.35.SMOKE) F : 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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Included with our letter dated May 13. 2010 and June 17, 2010 were samples ofactual 
cartons and packages for certain styles ofGlobal Classic, P.'.ltriot and Global.Fiesta bronds. The 
carton aud package samples have been prepared in accordance with the precise wording, 
capitalization, and punctuation ofthe warnings under section J333(a) of the FCLAA and in 
compliance with the requirements for placement and size of the warnings on the packaging under 
Section I333(b)(I) ofthe FCLAA. The required warnings 'NiU appear on both the actual packages 
and cartons ofthe foregoing brand styles exactly as they appear on the samp.les that we submitted to 
FTC which meet the requirements ofthe cigarette rct. 

B. W:mdng Label Rotr~tion: 1332(c) (2) Election 

Through the date of this application, th.e Surgeon General's warning on the packages for the 
brand styles of Global Classic, Patriot and Global Fiesta brands have been equalized in accordance 
with the plan. I wish to employ the option for warning label equalization provided for in Section 
1332(c)(2) of the FCLAA and display the four required warning labels S \~ equal number of times or. 
the packages and canons ofeach ofthe foregoing brand styles for the one year period beginning on 
the date orapproval ofthis plan. 

As you :.re no doubt aware, Section J332(cX2} alJO\VS a cigarette ma~wfacturer or importer 
to dh•play the four warnings an equal number of times during the year on a brand style's packaging 
if the company's annual sales of that brand style are less than one-fourth (J/4111

) ofone percent (I%) 
ofall of the cigarettes sold in the United States and more than half the cigarettes manufactured or 
imported by that company are packaged into brand styles that meet this threshold. Total sales for all 
brand !.1.yles for fiscal year 2013 were ---biicks, The following is the actual safe.s volume 
fur t!i.e fiscal year 20 I 3 and we anticip~css the same for the calendar year 2014.Global 
Tobacco's fiscal year is same as the calendar year. 

1. Global Classic Red /I OO's/ Box Sticks 

2. Global Classic Gold /I OO's/Box Sticks 

3. Global Classic Menthol /lOO's/Box Sticks 
4. Global Classic Menthol Gold I IOO's/Box Sticks 

5. Global Classic Si.Iver /l OO's/Box Sticks 

6. Global Classic Red /Kings/Box Sticks 

7. Global Classic Gold /Kings/Box Sticks 

8. Global Classic Menthol /Kings/Box Sticks 

9. Global Classic Red/too•sJSoft Sticks 

10. Global Classic Goldll OO's/Soft Sticks 

11 . Global Classic Menthol/I OO's/Soft Sticks 

12. Global Classic Menthol Gold/JOO •s/Soft Sticks 

13. Global Classic Silver/! OO's/Sofr Sticks 

T: 214357.6653 (214.35.SMOKE) F ; 214.357.6655 l .~8.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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14. Global Classic Red /Kings/Soft 

15. Global Classic Gold /Kings/Soft 

16. Global Classic Menthol /Kings/Soft 
Total ~ctual sales of Global Cfassi.c Brand 

1. Patriot Red / lOO's/Soft Sticks 

2. Patriot Gold II OO's/Soft Sticks 

3. Patriot Menthol IIOO's/Soft Sticks 

4. Patriot Menthol Gold /100~~/Sofl Sticks 

5. Patriot Silver fl OO's/Soft Sticks 

6. Patriot Red /Kings/Soft Sticks 
7. Patriot Golu /Kings/Soft Sticks 
8. Patriot Menthol /Kings/Soft Sticks 
Total actual sales of f'n.trit•t Brand Stick~ 

1. Global Fiesta Red/lOQ>s/Box 

2. Global Fiesta Gold/lOO's/Box 
3. Global Fiesta ?v1enthol/IOO's/Box 

4. Global Fiesta Menthol Gold/IOO's/Box 

5. Global Fiesta Silver/100's/Box 
6. Global Fiesta Red/Kings/Box 
7. Global Fiesta Gold/Kings/Box 
8. Global Fiesta Menthol/Kings/Box 
Total actual sales of Global fl1csta Brand 

According to the foregoing formula, equalization per brand style is a~propriate where (I) 
the company 's annual sales ofthat brand style were less than one-fourtil. ( l/41 

) ofone percent (l%) 
ofall ofthe cigarettes sold in the United States in the previous fiscal year and (2) more than half of 
the cigarettes manufactured or imported by tbat company are packaged into brand styles that meet 
this low sales threshold. 

T: 214.357.6653 (214.35.SMOKE) F : 2l4.357.66SS 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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Based on the foregoing sales volume, it seems that each ofthe foregoing brand styles 
qualifies for warning label equalization as our sales of each brand style were less than one-fourth 
(l/41h) on one perce11t (1%) ofall of the cigarettes sold in the United States. 

I will ensure that all four ofthe required w~rnings shall be equally displayed on the packs 
and cartons of each brand style for the coming }ear by equalizing the use ofeach warning within 
each shipment ofeach brand style such that 25% ofthe packs and cartons shipped per shipment per 
brand style will display one ofthe four required warnings. As set forth below, I sh:lll cause 
appropriate records to be maintained demonstrating that the four required warnings are equally 
placed on the packs and cartons of the foregoing brand styles. 

C. Records ofCompliance 

I represent that J will maintain records demonstrating compliance with this plan at my 

principal place of business. 


fl. ADVERTISING 

Globnl Tobacco, LLC intends to follow the "Advertising" requirements of the FCLAA. 

On November 4 \2009 you approved Global Tobacco Company's plan for advertising for 
the Global Classic brand and on July 191h,20JO you approved plan for advertising for the Patriot, 
Silver Cloud and Global fiesta brands. This plan covers print advertisement not to exceed ten 
square feet in size. Altbough we no longer advertise the Silver Cloud brand, we will maintain 
compliance with this plan with respect to the "Advertising" requirements ofthe FCLAA, including 
a discussion of the warning label size and placement, and the warning label rotation. 

A. Warning Label Size and Placement 

The size of our advertisements will not exceed ten square feet. We will use the warnings 
fom1ats that were submitted by the five leading U.S. cigarette manufacturers with their 1985 plans 
and we will place the warnings as specified in those plans. Accordingly, for its advertising I 
propose the quarterly rotation ofwarning labels in its advertisements set forth below. 

We currently do not intend to operate a compan) website and do not intend to advertise our 
products in such website. Although a company web site (www.glohaltobaccllc.com) is listed in our 
company letterhead, it is not functional and v.e do not have any plans to operate such web site iil 
near future. Hov.ever, in future, ifwe do operate a company website, we will submit our 
advertisement plans along with web-site details for FTC approval. 

T : 214357.6653 (21435.SMOKE) F: 214.357.6655 1.888.59.SMOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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B. 	 Waming Label Rotation: 

We continue to maintain the following quarterly rotation schedule for advertising of the 
four required warning statements. 

A. 	 SURGEON GJ<:NERAL'S WARi~tNG: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema and may Complicate Pregnancy. 

B. 	 SURG•:ON GENERAL'S W ARNL"'iG: Quitting Smoking Now Greatly Reduces Serious 
Risks to Your Health. 

C. 	 SURGEON GENERAL'S WARNTNG: Smoking by Pregnant Women May Result in 
Fetal Injury, Premature Birth and Low Birth Weight. 

D. SURGEON GENERAL'S WARN.ING: Cigarette Smoke Contains Carbon Monoxide. 

My schedule for quarterly rotation ofthe warnings in advertising is as follows: 

r Global 
Classic 

Patriot Global 
Fiesta 

Fir~t Quarter (Jan . - March) A B D 
-

Sei;ond Quc.rter (Apr. - June) B c A 

-·Third Quarter (July - Sept.) c D B 

Fourth Quarter (Oct. - Dec.) D A c 

Thank you for your prompt attention to this matter and for your assistance. Ifyou have any 
questions or comments with respect to an) ofthe foregoing, please do not hesitate to contact me. 

Sin~ 

Swetha Duggirala 
Regulatory Compliance Officer 
Global Tobacco LLC 
2861 Congressman Ln, Suite# 300 
Dallas, Texas 75220 
Phone: 214-357-6653 x 224 
Fax: 214-357-6655 

1:214.357.6653 (214.35.SMOKE) F : 214.357.6655 1.888.595MOKE 2861 Congressman Ln. Suite 300, Dallas, TX 75220 
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United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

May22, 2014 

Ms. Swetha Duggirala 

Regulatory Compliance Officer 

Global Tobacco, LLC 

2861 Congressman Lane, Suite 300 

Dallas, TX 75220 


Dear Ms. Duggirala: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331-1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Global Tobacco, LLC ("Global Tobacco") on May 21, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) ofthe four health 
warnings on packaging for certain varieties of the Global Classic, Patriot, and Global Fiesta 
brands of cigarettes. 

Global Tobacco's sales appear to qualify for the aforementioned alternative to quarterly 
rotation ofthe warnings on packaging, and the warnings on the sample packs and cartons 
submitted with your letters dated May 13 and June 17, 2010 continue to meet the requirements of 
the Cigarette Act in force as of the date ofthis letter for size and conspicuousness.1 Accordingly, 
Global Tobacco's plan for simultaneous display of the four health warnings on packaging is 
hereby approved for the following varieties: 

o 	 Sixteen varieties of the Global Classic brand: Red Kings (soft pack and hard pack), 
Red I OO's (soft pack and hard pack), Gold Kings (soft pack and hard pack), Gold 
1OO's (soft pack and hard pack), Menthol Kings (soft pack and hard pack), Menthol 
1OO's (soft pack and hard pack), Menthol Gold 1 OO's (soft pack and hard pack), and 
Silver 1 OO's (soft pack and hard pack); 

Global Tobacco stated in its May 21, 2014 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. Although some of the 
warnings on the sample packs ofthe Global Classic brand and on the sample packs and cartons 
of the Fiesta brand initially submitted on May 13, 2010 contained capitalization errors, corrected 
samples were submitted on June 17, 2010. 
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o 	 Eight soft pack varieties of the Patriot brand: Red Kings, Red IOO's, Gold Kings, 
Gold 1 OO's, Menthol Kings, Menthol 1 OO's, Menthol Gold 1 OO's, and Silver 1 OO's; 
and 

• 	 Eight hard pack varieties of the Global Fiesta brand: Red Kings, Red lOO's, Gold 
Kings, Gold lOO's, Menthol Kings, Menthol lOO's, Menthol Gold IOO's, and Silver 
lOO's. 

This approval pertains only to packaging that meets the requirements of the Cigarette Act 
in force as ofthe date of this letter. Furthermore, the four health warnings must appear exactly 
as shown on the packs and cartons that the Commission has previously approved. 

Approval ofGlobal Tobacco's plan is contingent on its good faith implementation. We 

may ask for information demonstrating proper implementation of the plan.2 The Cigarette.Act 

provides that any person who violates its provisions is guilty ofa misdemeanor. 


Please note that this letter only approves Global Tobacco's cigarette health warning 
statement rotation plan with respect to the statutory requirements in force prior to the June 22, 
2009 enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") 
concerning the rotation, size, and conspicuousness ofthe warnings on Global Tobacco ' s 
packaging. Moreover, it is not in any way an approval ofany other design element, statement, or 
representation made on packaging or in advertising for Global Tobacco's cigarettes. Nor does 
this letter purport to interpret or express any opinion about the adequacy of Global Tobacco's 
packaging and advertising under the FSPTCA or any regulations that have been or might be 
promulgated by the Department ofHealth and Human Services under that statute, including but 
not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and Smokeless 
Tobacco to Protect Children and Adolescents (published March 19, 20I 0). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/T obaccoProducts/Resourcesfor Y ou/ucm 176164.hnn. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 
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This approval is effective on the date of this letter and runs through May 21, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval,.please contact Arien Parham at (202) 
326-2696. 

Very truly yours~ 

/ ri~~~l <Z'~~ 
Mary r£ingle . Q 
Associate Director 
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June 2, 2014 

Ms. Mary K. Engle 
Associate Director, Division of Advertising Practices 
Federal Trade Commission 
600 Pennsylvania Avenue, NW 
Washington, DC 20580 

Re; Cigarette Health Warning Equalization Plan 

Dear Ms. Engle: 

This letter is being submitted for the renewal ofthe Surgeon General Warning Rotation Plans 
that were approved by your office on May 16, 2013 for the packaging for the Senate, Gator and 

Buffalo brands. The brand styles of each brand (Senate, Gator and Buffalo) are listed and 
submitted in Schedule "A". We will adhere to the advertising plan of Senate, Gator and Buffalo 
cigarettes, most recently ~pproved by your office on December 17, 2012. The "Senate"', 
"Gator'' and uauffafo" cigarette brands will continue to be manufactured by J. Conrad Seneca, 
d.b.a. Six Nations Manufacturing. The other brands that Six Nations Manufacturing produces 
at this time are "t-!ative Pride", "Bronco" and ustallion". Si:! i'-Jations Manufacturing letter dated 
February 14, 2014 for health warning statement plans for "Native Pride" and "Bronco" was 
approved on February 18, 2014. Six Nations Manufacturing letter dated Aprll 14, 2014 for 
health warning statement plans for "Stallion" was approved on April 23, 2014. 

These cigarettes will be packaged in 200 count cartons {"Outer Cartons"). Each Outer Carton 

will contain 10 packs of 20 cigarettes each ("Pack"). The warnings will appear on the packs and 
cartons for the Senate, Gator brands exactly as shown on the samples submitted with the letter 

dated February 8, 2011. The warnings will appear on the packs and cartons for the Buffalo 
brands exactly as shown on the samples submitted with the letters dated April 28, 2009, May 
13, 2009 and May 7, 2010. Under Section 1333(c)(2) J. Conrad Seneca, d.b.a. Six t-~ations 
Manufacturing will display the four surgeon general health warnings an equal number of times 
on the packs and cartons for each brand style of the Senate, Gator and Buffalo brands for the 
one year period beginning on the date of approval of this plan. Thru the date ofthis 
application, the Surgeon General Warning Label on the packages and cartons of the Gator, 



Senate and Buffalo brand styles have been equalized in accordance with our approved plans. 
Six Nations Manufacturing assures the printing of an equal number of the four warning labels 
produced throughout the year by working with its packaging vendors to design pre-printing 
layouts by purchase order in equal amounts of the four warning labels for the packs and 
cartons of each brand style per production run. We will keep records demonstrating 
compliance wjth this plan. The total sales for our fiscal year 2014 are estimated to be 

cigarettes. J. Conrad Seneca, d.b.a. Six Nations Manufacturing has attached 
"Scheduie B" showing actual production volume for our fiscal year 2013. 

J. Conrad Seneca~ d.b.a. Six Nations Manufacturing advertising p.lan for the Senate, Gator and 
Buffalo brands was most recently approved on December 17. 2012. We will remain in 
compliance with this advertising plan. 

J. Conrad Seneca, d.b.a. Six Nations Manufacturing is aware of the requirements set forth by 
the Federal Cigarette Labeling and Advertising Act and the company's efforts are a'lways to be 
fully compJiant with that act. J. Conrad Seneca, d.b.a. Six Nations Manufacturing will maintain 
records of compliance with the approved plan. If there are any questions or concerns 
regarding these plans, please contact me. 

Sincerely, 

J. COnrad Seneca, Owner 

Enclosures 



Schedule A 

We are seeking re-approval for the following brand styles: 

Approved Packaging - Buffalo 

Buffalo Full Flavor King Size Box 

Buffalo Smooth King Size Box 

Buffalo Ultra Smooth King Size 
Box 
Buffalo Menthol King Size Box 

Buffalo Menthol Smooth King 
Size Box 
Buffalo Non-FUter King Size Box 

Buffalo Full Flavor lOO's Size 
Box 
Buffato Smooth 100's Site Box 

Buffalo Ultra Smooth lOO's Size 
Box 
Buffalo Menthol lOO's Size Box 

Buffalo Menthol Smooth lOO's 
Size Sox 
Buffalo F'ull flavor lOO's Size 
Soft Pack 
Buffalo Smooth lOO's Size Soft 
Pack 
Buffalo Ul.tra Smooth lOO's Size 
Soft Pac~ 
Buffalo Menthol lOO's Size SQft 
Pack 
Buffalo Menthol Smooth lOO's 
Siz~ Soft Pack 

Approved Packaging - Senate 

Senate Fuli Flavor King Size Box 

Senate smooth King Size Box 
Seriate Ultra-Smooth King Size 
Box 

Senate Menthol King Size Box 
Senate Menthol Smooth King 

·Size Box 

Senate Non-Filter King Size Box 
Senate Full Flavor 100's Size 
Box 

Senate Smooth l(IO's Size Box 
Senate Ultra Smooth lOO's Size 
Box 
Senate Menthol lOO's Size Box 
Senate Menthol Smooth 1oo•s 
Size Box 

Approved Packaging - Gator 

Gator Full Flavor King Size Box 

Gator Smooth King Size Box 

Gator Ultra Smooth King Size Box 

Gator Menthol !(ing Size Box 
Gator Menthol Smooth King Size 
Box 
Gato(f\!on-FUter King Size Box 

Gator Full F!avor 100's Sfze Box 
Gator Smooth 100' s Size Box 
Gator Ultra Smooth lOO's Size 
Box 

Gator Menthol 100's Size Box 
Gator Menthol Smooth lOO's Size 
Box 



StH::DU!.iE B: Actual annual (1/1/2013 -12/31/2013) production volume by Six Nat ions Manufacturing 

.!£~.s_ena~e, _G~t~r, Bu_ffalo,_Nat ive Pride _a!'.1_d Bronc:_o Cigarett~~Y style i~ ~ticks._ _ _ _ 

Style 

Bronco Red Kings Box 

Bronco Gold Kings Box 

B.ronco Silver Kings Box 

Bronco Menthol t<ings Box 

Bronco Menthol Gold Kings Box 

Bronco Non-Filter Kings Box 

Bronco Red liJO's Box 

Bronco Gold lOO's Box 

Bronco Silver 100's Box 

Bronco Menthol Gold lOO's Box 
'Native Pride Robust Full Bodied Flavor King Site Box 
Native Pride Relaxed Smooth FJavor King Size Box 
Native Pride Full Bodied Menthol Flavor King Si.ze Box 
Native Pride Robust Full Bodied Flavor lOO's Size Box 
Native Pride Relaxed Smooth Flavor lOO's Size Box 
Native Pride Full Bodied Menthol Flavor lOO's ~ize Box 
Native Pride Smooth Menthol F1avor l OO's Size Box 
Native Pride Ultra Smooth Flavor lOO's Size Box 
Senate Fult flavor King's Size Box 
Senate Smooth King's Size Box 
Senate Menthol King's Size Box 
Senate Menthol Smooth King's Size Box 
Senate Ultra Smooth King's Size Box 
Senate Non-Filter Km 's Size Box 
Senata Full Flavor lOO's Size Box 
Senate Smooth 100's Size Box 
Senate Me.nthol lOO's Size Box 
Senate Menthol Smooth lOO's Size Box 
Senate Ultra Smooth 100's Size Box 
Gator Full Flavor l<ing's Size Box 
Gator Smooth King's Size Box 
Gator Menthol King's Size Box 
Gator Menthol Smooth King1s Size Box 
Gator Ultra Srnooth King's Size Box 
Gator Non-Filter King's Size Box 
Gator Full Flavor lOO's Size Box 
Gator ~mooth lOO's Size Box 
Gator Menthol lOO's Size Box 
Gator Me,nthol Smooth iOO's Size aox 

Gator Ultra Smooth lOO's Size Box 

http:StH::DU!.iE


SCHEDULE B: Actual annual (1/1/2013 -12/31/2013) production volume by Six Nations Manufacturing 


for Senate, Gator, Buffalo, Native Pride and Bronco Cigarettes by style in sticks: 


(continued) 


Style 
Buffalo Full Flavor King's Size Box 
Buffalo Smooth King's Size Box 
Buffalo Menthol King's Size Box 
BuffaloMenthol Smooth King's Size Box 
Buffalo Ultra Smooth King's Size Box 
Buffalo Non·Filter King's Size Box 
Buffalo Full Flavor lOO's Size Box 
Buffalo Smooth lOO's Size Box 
Buffalo Menthol lQO's Size Box 
Buffalo Menthol Smooth lOO's Size Box 
Buffalo Ultra Smooth lOO's Size Bc:lx 
Buffalo Full Flavor loo's Size Soft . 
Buffalo Smooth lOO's Size Soft 
Buffalo Menthot lOo's Size Soft 
Buffalo Menthol Smooth 1001s Size Soft 
Buffal() Ultra Smooth 100's Size Soft 
Totals 



United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

June 9, 2014 

Mr. J. Conrad Seneca 

Six Nations Manufacturing 

P.O. Box 377 

lrvip.g, NY 14081 


Dear Mr. Seneca: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S. C. § § 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed on behalf ofJ. Conrad Seneca d/b/a Six Nations Manufacturing ("Six 
Nations") on June 2, 2014, calling for simultaneous display (i.e., the alternative to quarterly 
rotation) of the four health warnings on packaging for certain varieties of the Senate, Gator, and 
Buffalo brands of cigarettes. 

Six Nations' sales appear to qualify for the aforementioned alternative to quarterly 
rotation of the warnings on packaging, and the warnings on the sample packs and cartons 
submitted on the following dates continue to appear to meet the requirements of the Cigarette 
Act in force as of the date ofthis letter:1 

Brand 	 Date{s) 

Senate 	 February 8, 201 1 

Gator 	 February 8, 2011 

Buffalo 	 April 28, 2009 

May 13, 2009 

May 7, 2010 


Six Nations stated in its June 2, 2014 letter that the four health warnings will appear 
exactly as shown on the packs and cartons submitted on these dates. 



Mr. J. Conrad Seneca 
June 9, 2014 
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Accordingly, Six Nations' plan for simultaneous display ofthe four health warnings on 
packaging is hereby approved for the following varieties: 

• 	 Eleven box varieties of the Senate brand: Full Flavor (Kings and lOO's), Smooth (Kings 
and IOO's), Ultra Smooth (Kings and IOO' s), Menthol (Kings and IOO's), Menthol 
Smooth (Kings and lOO's), and Non-Filter Kings; and 

• 	 Eleven box varieties of the Gator brand: Full Flavor (Kings and 100' s ), Smooth (Kings 
and lOO's), Ultra Smooth (Kings and IOO' s), Menthol (Kings and IOO's), Menthol 
Smooth (Kings and lOO's), and Non-Filter Kings; and 

• 	 Sixteen varieties of the Buffalo brand: Full Flavor Kings box, Full Flavor lOO's (soft 
pack and box), Menthol Kings box, Menthol lOO's (soft pack and box), Non Filter Kings 
box, Smooth Kings box, Smooth 1 OO's (soft pack and box), Ultra Smooth Kings box, 
Ultra Smooth 1 OO's (soft pack and box), Menthol Smooth Kings box, and Menthol 
Smooth 1 OO's (soft pack and box). 

Approval ofSix Nations' plan is contingent on its good faith implementation. We may 
ask for information demonstrating proper implementation of the plan. 2 The Cigarette Act 
provides that any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter only approves Six Nations' cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Six Nations' packaging. Moreover, it 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Six Nations ' cigarettes. Nor does this letter purport to interpret 
or express any opinion about the adequacy of Six Nations' packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tohacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov/TobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

2 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/default.htm
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This approval is effective on the date of this letter and runs through June 8, 2015, or 
until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2848. 

Very truly yours, 

iTuv{A~
1 
~4, 

Mary ~.-~gle 0• 

Associate Director 



June 16. :!014 

4900 Indian HHl Road 
Lewisto:P.., NY 14092 
(716) 754-4064 
f '\X (716) 754-4184 

Ms. Mary K. Engle 

Federal Trade Commission 

Division ofAdvertising Practices 

600 Pennsylvania Avenue, N,W. 

Room NJ-3212 

Wasllington, PC 20580 


RE: Cigarette Health Warning Rotation Plan 

Dw.u- Ms. Engle, 

This letter ifl .beipg submitteq for the alternative method to the quarterly Surgeon General 
'Warning rot~nionplan for packaging of the following fifteen (15) varieties of the Exact 
·cigarette brand, twelve (12) varieties 9f the Exact Elite cigai:~tte ·brand,. eighteen {18) 
styles of the Lewiston .cigarette brarid, twenty (20) varieties ofthe Market cigarette brand, 
one {1} styJe of the Maple Leaf cigarette brand. two {2)styles ofthe Outdoor Freedom l 
€igarette brand, twenty-two (22) style:; of the Smokin Joes cigarette brand, twenty-one 
(21) style~ of the Smokin Joes Natural cigaretty brand, eighteen (18) styles of the Smokin 
Joes Premium. cigarette brand, and two (2) varieiics of the Nightclub cigarette brand: 

Exact Ch.~arette Brand · 
---~---~-1 

._S~aci Canadian Red i5ing SizeSoft Pack 
Exact .Canadian B.lueK1ng Size Soft Pa.c.k 
ExactRei:t 100 Size Soft Pack l 
Exact Red Kinl:l Size 6QX 

·. exaci Red KinQ Size $6Jt Pac_k____.,..__~_ _, I 
Exact Gold 100 size Soft Pat:k------- ·-~· ~-- · ---'"--------- ---l· ··.-.-. ·~ IExactGold 100 Size Bqx 
Exact Gold Kin!.'i Site Box 

. Exact Gold _KiM S!ze SoftPack 
Exact_Menthol 190 ~1z"-e"-S-'--o '-a_c....;k....______--1'--'ft-'-P. 

, Ex.act Menthol 100 Size Box 
ExactMenthol KinQ Size Sott Pack- - - - --l 
Exact Menthol Gold·100 Size Soft Pack 
Exact Menthol Gold King Size Soft Pack 
Exact Blue 100 Srze SoftPack 

·Exact Elite Ci~arette Brand · 
Exact Elite Red.1oo Size Soft Pack---------;
Exact Elite Red KinQ Size Box 

800~274-8010 
·1.;:..r-iv.somlti:nfoe.!:om. .. 1 



Exact Elite.Red Kina $ize Soft Pack 

Exact Elite Gold _1oo Size Soft Pack 

ExactEute G.o!d KiFia Sfze Bo~ 


. ExactElite~old Kina.Size Soft Pack 
~ctElite IVl~rithol 1{)0 Si;ze soft Pack 

. Exact Elite Menthol Kina Si;ze Soft 
-'--~'-"-------' 

Pack 
Exacl'Elite Merithoi Gold -~Od Size SoftPack 
~[~ct Elite~Menthol Go1d:Kim.1 Site.. Soft Pack 
.Exact Elite NonFilter Kinq Size Box 
.Exact Elite e1ue 10.0 Size $oftPack 

tewiston Red 100 Size $OftPack 

Lewiston Reel 100Size Box 

Lewiston Red Kina Size B.ox 

Lewiston RecfKma $1ze SoftPack 

Lewiston Gold 100 ~iz~ SottPack 


-'-""""'-"--""--~-----l 

LewistonGold 1op Size Box 

Lewiston Gold Kina Size ·~fox 

Lewiston Gold..Kino Size SoftPack 

Lewiston Menthol 100 Size Soft Pack 

Lewiston M~nthol1oo Site Box 


... bewis~n ~e~t~~LKma Size SqftPack 
Lewi$ton Menthol Kirn:(Si:Ze Box 
Lewiston Menthot Gold too Sile Soft Pack 
Lewiston Menthol Gol.d 100.Size Box 
Lewiston M~..hthdl Gok:I' Kim:i Size S:oft Pack 

LewistonNonFilterKit1a Size Soft Pac.I< 

.LeWistdn Blue 100 Size Soft Pack 


· Le~ston 13J\le 100 Size Sox 
N(aple.Leilf Cigarette BrancJ 
Maple Leaf Canadian 131ue Kina Size Box 

Market Red 100 'Size Box 

Market Red 1.00 Size Soft Pack 

Market Red K1rig ·Siie Box . 

MC;lrket Red King Si2:e Soft Pack 

f\1arket Gold 100 Size Box 


Market Gold King Size Box 
Market Gold :King S!:ze.Soft Pack 
Market Menthol 100 Size·Box -·----- ----' 
Markt:it Menthol 100 Size Soft Pack 
M~rket Menthol King ? ;,...- iz_e_S_o'--ft~P__k_ac · ------i 
Market Mertho1 King Size Box 
Market Menthol Gold 100 Size Bqx 
Mark.¢t Menthol Gold 100 Size Soft P~ck 
Market Menthol Gofd King Size Soft Pack 

Market Menthol Blue 100 SiZ.e Sox 


­
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Market NoriF'ilter King Size Box 
Market Bl.u.e. 1()Q Size Box 
Market ~lue 100 $i:Z~ Soft Pack 
Market Blue King Size Box 

Outdoor Freedom Cfaarette Bra:id 
Outdoor Freedom Ori~inal King Size Box___._ . . . ·._ . . .... . ... . 

OutdoorFreedom Smooth ~i.ng Size Box 

Smokin Jbes Red 1oo Size Soft P<lck 

.smokin Joes Red 1oo Size Box 

Srn6kin ~oes Red Kmo-$jze Box 

Smokm Joes Red King Site Soft Pact< 


Smokin JoesGold 100 Slze Box 

Smok1n Joes Gqld KiMl Size Box 

smokin Joes Gold KinQ Size Soft Pack 


... .. . . .. 

·Smokln Joes.Menthol 100 Stie Soft Pac:k 
Smokin Joes. Menthol160 Slze Box 
Smokln Joes MenthofKina Size Soft Pack .. 
smokin Joes Mentbo! King -size Box 
Srnokin 4·oe$ Menthol Gold 1oo $ize SoftPack 
Smokin JoesMenthot Gold 100 Size Box 
Smokin Joes.Menthol Gold.Kina $Jze Soft Pack 

. Smokin Joes MenthoLG-old t<JriQ Size Box 
Smokin Joes NonFi!tet Kfnq Size So:tt Pack 
Smokin Joes NonFllterKfng $1ze Box 
Srnokin Joes.Blue 10.0Size Soft·Pack 
smokm Joes Sh.1e 100 Size Box. 
8mokfn Jo~ Blue King Size Soft Pack 
Smokin Joes Blue King Size Box 
smokin Jo¢s-N~tural Cie;arette .Brand 
Smokin Joes NatµraJPurple. too Size SoftPack 

· Smokin Joes Natural Purpfo 100 Size Box 
Smokin Joes N~tl:ltal Purpl~ King Size eox 
$mokin Joes Natu~afPurnle King Size Sqft Pack 
smokin Joes Nt:itural Silver 100 Size Soft Pack 
$mokln Joe.s Natural.Silver 100 Size Box 

_Smokin Jo~s Natural Silver King Size Soft Pack 
sm_okin Joes Natural Silver King Size l~ox 

.Smokin joes Natural MenthQ(100 SIZe Soft Pack .. 
smokrn Joes Natural Menthol too Size Box 
Smokin Joes N~tural Menthol King Size Box 
Smok1n Joes Natural Red 100 Size SoftPack 
smokin Joe$N.atural Red 100 Size Box 
Smo.kin Joes Natural Red King Size Soft Pack 
Smol<in Joes .Natural Red Kin!l Site .Box 
Srrtokin Joes Natural Merithol Gold 100 Size Soft 
Pack. 
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Smokiri Joes Natural Menthol Gold Kirn;i Size Box 
SmokmJoes Natural N_on-filtecKtna Size ~oftP;;l<;l< 
Smokih Joes N~tural White: 100 Size Soft Pack 
SrnokinJoes NaturarWnits100 Size ~ox 
Smok1n Joes Natura!White Kini:i Size Soft Pack 
Smokin Joes-J:>remfom C:iearette Brand 
Smokin~Joes Premlum Canad,qn R·ed King Size 
Box 	 · 
Smokin Joe$ Premium Ca:nadia.n E31i:Je King Srze 
Box 

· smok1n Jqes·Premium Red 100 Size sottP<lck 
~inokirt Joes P"re.mium Red too Size. Box 
Smokin.J.oes Premium Red Kin!'.l Srze Box 
Smokiri Jees .Premium Red Kr:io Size Soft Pack 
Srnokin Joes Premium Gold1 ()0 srze Soft Pack 
smokln Joss Premium GofCt 100 size Sox 

-~..,.,...., 

Smokm Jbes Premium Gold Kln9 Size Box 
· . 	Smokth Joes Flremium Gold i<m!'.l Size Soft Pack 

Smok1h Jpes.Premium Meljthol 1 oo Size Soft 
Pac~ 


Smokm Joes Pr~miurn Menthol too Size Box 

Smokin J.oes Premium MentMf King S1zeSoft 

Pac!< 

Smokin Joas-Premium Menthol Gold 100Size 

Soft.Pack 

Srnokin~J,_oe·· -s-P"""'re _-iu-m~M-- ~~n~th-- __m.,.._ . - ol Gold. King Size 

Soft Pack · 

Smoktn Joes Premium NohFilter King Size Soft 

:Pack 

Smokin Jo~ Premium $1ue 100 $.ize Soft Paci<; 


smdkin Joes.Premium B.lue Kina Size Soft Pack 
Nlahtclµb Glaarette Brand 
Nightclt:Jb.Ric_h :King Size Box. 
NJghtc:;lub Smooth Kin~JSize Box 

These cigarettes are manufact:Qred by·Joseph M. Anderson d/b/a Smokin Joes, Upon . 
approval of this plan, the manufacturer will continue to sell these cigarettes under the 
autl10rlty of the Buteau of Alcohol, Tobacco & F1reanns {Manufacturer of Tobacc.o 
Products License TP;.NY-168). 

The pro.ducts submitted with this plan will continue to be packaged in 200 count cartons 
('"Outer Cartons"). Each Outer Carton will contain 10 pac.lcs of 20 cigarettes each 
("Pack"). The warnings will appear exactly as they do on the actual . pack labels and 
cartons submitted to the Fedetaj Trade Commission with my May 11~ 2010 letter with the 
e}{ception of the Nightclub, btari.4 styles that Will .have the warnings appear exactly as 
shown on the actual pack labels and cartons submitted with my May 4, 201 l letter~ the 
Outdoor Freedom brand styles that will have the warnings appear exactly as shown on the 
actual pack labels and cartons submitted with my August 27, 2010 letter, and the 
following six (6) styles of the Lewiston cigarette brand, three (3) styles of the Smokin 
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Joes Premium cigarette brand, three (3) styles ofthe Smokin foes Natural cigarette bra,nd, 
<iild two (2) styles of the Exact cigarette brand styles thatwm have the warnings appear 
exactly as shown on the actual pack labels and cartons submitted with r:ny October 21. 
2011 letter: 

Exact Cigarette Brand 
Exact.Gold 100 Size Box 
Exact Menthol too Size Box 
l ..ewiston Cigarette Brapd 
LeWiston Red 100 Size Box 
Lewiston Gold 100 Size Sox 
Lewisto11·Menthol too $1ze Box .. 
L.eWiston Menthol KiM Size Box 
LewistonMenthol Gold 100 Size Box 
Lewiston Bl.ue 1()0 Size eox 

--'-"-~~--'"~~~~~--;~-----" 

Smokin Joes Natural Cie;arette Brand 
Srnokin Joes Natural Menm61.100 Size Box 
Srnokin Joes Natura.I Red 100 Size Box--- . .. .. · .. · . 

Smokin Joes NaturE!f Red Kin!l Size Box 
Smokin Joes Pr~mium Cigarett~ Brand 
smokin Joes PrerniumRed foo Size 13ox 
Smokin Joes Prem1urn Ggld 100Size Box 
Smokin Joes Premium Menttiol 100 $1ze Box 

Smokin Joes beUeves that its low sales volume of cigarettes fits the criteria for the 
alternative to quarterly rotation ofwarnings on packagingt provided for in Section 1333 
(c)(2) of the Federal Cigarette Labeling and Advertising Act,. 15 U.S.C. §§ 1331; sales 
figures for all Smokin Joes manufactured and imported brands are provided on E<lribit A. 
Smokil1 Joes rmumfactures ~ number of cigarette brand styles and until Qctober 2009 
imported the Lewiston Special cigarette brand and Exact Special cigarette brand, Smol<in 
Joes no longer imports the Lewiston Special and Exact Special cigarette brands. Ofall 
Smokin Joes manllfactured cigarette brand styles> from May 1, 2013 through April 10. 
2014, the biggest seller was SmokinJoes Full Flavor 100 Size Box totaling _ 
sticks; 

If this plan for the alternative to quarterly rotation of warnings on packaging is approved, 
the four cigarette health warnings will appear on the packs and cartons of each of the 
cigarette brand varieties Usted above an equal number of times for the. one year period 
beginning on the date this plan is approved. To ensure the cigarette health warnings 
appear on the cigarette brand styles art equal number of tirnes throughout the plan year, 
raw mC;iterial packaging inventory will be stored and loaded into packaging machines 
alternating the four health warnings. 

Smokin Joeswill continueto comply with its May 1, 2007 amended plan for advertising 
the Exact, Lewiston, Market, Outdoor Freedom, and Smokin Joes cigarette brands as well 

5 




asits February 19, 2008 plan for advertising the Nightclub ({igarette brand and its April 
16, 2009 plan for advertising the Maple L~afcigarette brand. 

Smokin Joes,, the manufacturer, is .aware of the requirements: set forth by the Fe,deral 
Trad~ Comtnissiop in the Cigarette Labeling and Advertising Act and the companfs 
efforts are. <t\way$' to be fully compliant with the regulations. Smokirt Joes. will maintain 
record of compliance With the approved.plan. The submitted canon, and pack label for 
each brand style bearing each Surgeon General warning satisfies the requirement of 
pat;kage $ubmission. If there are any questions or concerns regarding this plan, please 
contact m,e at 116-7.$4-4064 x225. 

c_~===~::>\. 

Karen E. Delaney 
Tax Compliance Mimager 
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EXHIBIT A 

Jf®OCTT~l 

'ExACI CAN11.UIAN Fl)kl fl.AVOUR (CANA;DIAN RE[)}'KING SJZI:'. SOELPACK 
EXACT CANADIAlfBLUE Kl~G SIZE SOFT PACK 
EXAC,J Fl!_LLFlAVOR(BED) 100 SOFTPACK 
EXACf Fffi:l. FCAVOR(RED) KINGl!OX 
EXACT FULL FLAVOR (REO.t KING SOFT PACK 
~CTGOL0'1oo SOFT P.ACI< 
EXACT GOLD 1.00 BOX 
EXACf ·GOlD !<ING. BOX 
EXACTGOLCfl<INGSOFTAACI( 
.EXACTMENTHOL 100 SOl'T PACK 
EXACT MENTHOL 100 BOX 
E)C.A;CTMJ:l'litlOLKING SOl"tPACK 
EXAC1 MEKThlOL GO(f> 16<) SOFT PAC 
EXACTMENTl{Ol GOW~LNc;,soFTPACK 
,EXACTBtUE 100 SOFT PACK 

EN>.cn::un: F\;Jl.l FLAVOR (RED) KJN.G.S'OFT PACK 
'EXACT EllTE FULL FlAVOR(~Ol 100SOFTPA1;K 
fXACJ"EllT.E}l.Jl;l FLAVQR,QiE;P}1<1N(LSIZEBOX . 
EXACT et.:1tEGOLD 1oOSIZESOFT PACK 
EXACT ELITE GOLD l<lN'G SJZE BOX 
EXACT ELIIE GOLD KING SIZE SOFTPACK: 
EMCT'!':UTEMENTHOL$1NG SIZE SOF'i'PACK 
EXACTEi.IT.EMENTHOL 100 SIZESOFT f>ACK 
El<AGT ELllEMJ;NTHOLGPLD.100 SIZE SOFT PACK 
EXACT ELITE;MENTHO[GO[O:KING~SJ~SOFJ PAC.1$ 
£XACJ ELITE:fl!ON~t=ILTER KING SIZE BOX 
EXACTELllE-B£DE 100SfZESOFfPACK 

Mf\.RKE!FU~L fl.AYOB (RED) 1op SIZE BOX 
fMRKET FULL FLAVOR (RED) iOO SOFT PACK 
MARKET FULL FLAVOR (RED) !<ING BOX 
MARKIE'.LFl;J~LF!AVOK(Ri:ofi<INcf·soFT PACK·· 
MARKET'GOLD 1(10 SJZt eox 
MARKET GOCD 190SOFT PACK 
MARKET GOLD KING aox 
IVlARKETOOLD KlNGSOFT PACK 
M/l,RKETM_E;tfl1'!0L 'IQO ~OX. 
MARKETMENTHOL 1Q(fSQFT PACj< 
MARKET MENTHOL KING BOX 
MARKET MENTHOL KING S.OFTP~C~K 
MARKET MENTl'IOLGOlD 1.00 BOX 
MARf(Ef_ll,lll;li!THQt GOLD 100 SOFT PACK 
MARKET MENTHOL GOLD KING SOFT PACK 
,MARKE'f MENTHOLBLIJI; 100 $l?E§OX 
IV1ARKET NON-Fl\,,TER KINGSIZE BOX 
MARKET'BLUe 1oQ BOX 
t;1ARKET !'I.WE tOQ 'SIZE SO!OTPACK 
MARISETB~QE KING SIZE l;!OX 

l. XHll311 ~:<. "'l, ·1 ,, , 
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.SMOKINJOE$NA.TU~_EULIJ'lA\/OJt (R_URF!'.Ei1oosiZ:elillitw"- ­
SMOKINJOESNATURALFULL F1.A\/OR'!PURPLE)"100.SOFT.PACK 
SMOKIN JOES·NATURA.L.FULL FlAllOR(PURPLE) ~iNGBOX 
SMOKIN JOES NATURAL FULL FLAVO~ (PURPLE) KING SOFT PACK 
SMOKINJ:()E~NATURAL SIWIOR 100 SIZE BOX. . 
'SMOKINJOES ·NATUAAL SIL\fflR1QO SOFf F'ACl( 
Sf.llOKIN JOES"NATURALSILVER KIN~ SIZE BOX 
st.1oKIN'LQES.NA._TUBALru1.:.V~ Kii:'~~ SOFT !;'.~K 
isMoKlNJoes NATUMLM~o1u.M(Reoi•100·soFf]>AcK 
SMOKIN JGESJ\jJ!!tDRA(REDJ_OO~OX . 
SMOKIN JOES NATURAL a.lEDJUNI (RED,) KING SOFT PACK~ 
SMOKIN JQES NATURAL REDKING BOX 
SMoKfNJOES NATU~lMENTHOL 100 SIZE..SOFT PK 
SMOKIN JO[S NATORALMENTHOL 100.SJZE BOX 
SMOl<lfl! .JQES. NATURAL MENTKOl...Kll\IG s1zrrnox 
SMO~iN JQgS~T_UAALMEN'TH()LGOt,.O 1Qil $OFT.PK 
SMO~NJOE.~NATURAL t.1.ENJHOL.:GQ!,.QJ<lNG SIZE: !!OX 
SMOKINJOES NATL!~L t-IQN-£11..TI;R .KING_SIZE S()fT Pl\CK. 
SMOKJN JOES NATURAL WHJJE 100'SIZEB.OX 
SMOKIN JOES f\l.~I.U_Ml_ WHITE 1QO S~E~Qf_I PACK 

1SMOK1N JOESNATURAt ~ITE!<!NGSIZE·SOFr PACK .. ___ ____, • .,...,~~..-.-.,..,,~.,...,,~~-~-..-:Tl'l~~~r"'11:~~
IP"8.,. .... ::a.rnrn::... · -" .-...- •-··--'•··-- -· ·• ...... -Z.L. - _ •• _ .. me ._ __ Jc.... 
lEWi$:TON.FULL FLAV OR CREQl lliOSfZESOFT PACK 

'LEWISTON }'iEP 100 $~EBQX 
LEW1S10N .i=ULL FlAVOR (REO) KING SIZE~BOX 
'LEWIS.TON FOLL FLAVOR(~EO) KfNG siZe~SoF'fPACK 
LEWISTON GQlD.100§1ZE: SOFf PACK 
i.EWiSTON'GOLb 100 Slti(SOX 
LEWll)'TO~GOLDJ<JNG:s1zE 'BOX 
iLEW!SfONGOLD KlrtG-SIZ.E SOFT PACK 
LEWISTONJ;ifil-JTHQL 1.0P Sill; SOFT PACK 
lEW)StONMEN'(HOC10tfslZEB-OX 
l.EWISTONMENTHOL KING SIZESOFT PACK 
llE'NISJ:ON MENTHOL KIN~f?gE eox 
LEWISTON MEriTHOl GOLD 100 SIZE SOFT PACK 
LEW!STO~ENTt[OLGbLD loo SIZE BOX 
LEWISTOtfMENTHOL GO.lD KING SIZE SOFT PACK 
:CEWISTON NON~·FILTERKING SIZE SOFT PACK 
IEWISTON BLUE 100 SlZE SOFT PACK 
LEWISTON 8LUE100SIZE.BOX 

J/(lllrillA r ,1 •.r :--. 

http:100'SIZEB.OX
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SMoi(IN.JOE$ fl)U, FlAVOR (RED) 1MBOX---.--·-·-~·-· 
·SMOKIN JO.ES-FULL FLAVORIRl=DY t oo SOFTPACK 
SMOKIN JOES.FULLFlAVPR {:RED) KING $1:Z.EBOX 

ISMQKIN JOES l=Ull ~VOR CREDI KING SIZE SOfTPACK 
SMOKl!\blOES~OLQ 10().SIZE: BOX 
SMOKIN JOES GQlb 1.00 Stn: SOFT PACK 
SMOKIN. JOES GOLD KING slZE~SOX 
SMOKIN JO!Os GO!cD""c_,'"'Kt"'N~G_--§,;;;!Z_""E'"'s""o'°"FT"'"_""pA...,C,..,.· K~---~------------------------.---1 

SNl()Klfil ~OES: MEN:Tf:IO!.100-StZE;BOX 
SMOKIN JOESMENTHOL fof)SJZE $08' PAti<' . 
~M()KIN: 4Ql;SMENTHOI.. KltlG·SlZE aox 
SMOKIN.JOES'MENTHOLKING SIZE SOFT PACK 
SMOl<IN JOESMENTHOL.GQLD tooS.IZEBOX 

JOESMENtHOI. GOLD tOO·SIZE SOFT PACK 
JOES ME'NTHOL .GOLD KING.·SIZE BOX 

SMOKlt-1 JOE$ ME;NTHOLGOLD .KING .SIZE SOFTPACK 
SMOKIN JOE;S NON~FILTERKING SIZE(SOFT PACK 
SMOKIN JO.ES NON.FILT€RK!NG SIZE.BOX 
SMOKlN~SS'BLUE 1.ClP SIZE BOX 
SMOl(IN JOES BlUE tooS!ZESOPH'ACK , 
SMOKIN JOES BLUE KING SliEBOX 

.•SMoKIN JOES (!LJJE i<l"IG_S~;;;:!t.."'~~:;::O!.;FT:..· !..:PA!:::;C.::,:K~, _ ________ _ ..,.__,._.,,._________,..._.,,._..-.--.,.....,.... .....,._.,..._.­ _...,_..,.__,.....,,...,_..,.._.....-.--..-­- "="!"- ""-·­

"~:SIZEaQX 

.-.----­-­ !. ..­ .. ... _... _-1 •...a- .:.... .,_ - ;a__ - -· • _ .... • :::r:u u ....J 

•Ni~htclub Full Flavor.King Size Jritemalion:;ir style bOx, Nightclub Ligflt Ki~ Si~ ln!emat1onal Style box, Outdoor Freedorri f ullFlavor King {>ize scm p;ick, but~rFreedom 
Lights King Size Soft Paek, Smokm Joes Premium Med1umKlng S12e Soft Pack, aM Smokin Joes Premium Medliim 100 Siz(! Solt.Pack are f10 ionger-manufac;tured. 

r 'Hlflll i\ 1'': •11- 1: _-:1 ·. 



United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, ItC. 20580 


Divisionof 
Advert~mgPr3Ctices 

June 18, 2014 

Ms. Karen E. Delaney 
Tax Compliance Manager 
SmokiriJoes 
4900 Indian Hill Road 
LeW).stqn, NY 14092 

Dear Ms. Delaney: 

The Federal Trade Commission has delegiated to the Associate Director for Advertising 
Practices its authorityto revie""W cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333{c) ofthe Federal Cigarette Labeling and Advertising Act, 
15 RS.C. §§ 133.i-1341 ("the Cigarette Act''). PUrsuant to that delegation, l haye reviewed a 
proposed plan filed by Joseph M. · Ander,Son dlb/a Smokin Joes ("Smoidn Joes") on Jµne 16, 
2014, calling for simult~eous display (i.e., the alternative to quarterly rotation) ofthe four 
health warnings on packagirrg for certain varieties ofthe Exact, Exact Elite, Lewiston,. Maple 
Leaf, Market, Nightclub, Outdoor Freedom, Smokip ioe:s, Sniokll:i Joes Natural, and Smokin 
Joes Premium brands of cigarettes. 

Smokin Joe&' .sales appear to qualify for the aforementioned alternative to quarterly 
rotation ofthe warnings on packaging, and the warnings on the sample packs and cartons 
submitted o.n the following dates continue to appear to meet the requirements ofthe Cigarette 
Act in fox:ce ~ofthe date of this letter: 1 

Brand Date(.S) 

Exact May l l ,2010 
October21, 201 1 

Exact Elite May ll, 2010 

SmokinJoes stated in its June 16, 2014 letter that the four health warnings will appear 
exactly as shown op. the packs and cartons submittoo on these date$. ·· 
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Brand 	 Date(s) 

Lewiston 	 May 11 , 2010 

October 21, 2011 


Mapl¢Lea.f 	 May n, 2010 

Market 	 May 11, 2010 

Nightclub 	 May 4, 2011 

Outdoor Freedom 	 August 27, 2010 

Smokin.Joes 	 May11, 2010 

Smokin Joes Natural 	 May 11.~ 2010 

October 21, 201 i 


Smokln Joes Premium 	 May 11,201.0 

Octol.Jer 21,2011 


Acc01dingly, Smokin Joes · plan for simiiltaneous display ofthe four health warnings on 
packaging is hereby approved for the followfu:g varieties; 

·i' Fifteen varieties ofthe Exact brand: Canadian Red King Soft Pack, Canadian Biue l<ing 
SoftPack, Red King Box, Red Soft Pack (I(jngaud lOO's), Gold Box (King and lOO's), 
Gold Soft Pack (King and lOO's). Menthol Soft Pack (King and 100.'$), Menthol I OO's 
Box, Menthol Gold Soft Pack(King and lOO's» and Blue lOO's SoftPack; 

e 	 Twelve varie:ties ofthe Exact Elite brand: Non-FilteI King Box. Red Kmg Box, Red Soft 
Pack (King and lOO's); Gold King Box, Gold Soft Pack (King and l OO's), Menthol Soft 
Pack (King and IOO's). Menthol Gold SoflPack (King and lOO's), and Blue lOO's Soft 
Pack;;. · 

e 	 Eight~envarieties of the Lewiston brand: Non'-Filter King SoflPac~, Red Box (King and 
lOO's), Red SoftPack(King and 1oo·s), Gold Box (Kmg and lOO's); Gold Soft Pack 
(King and 1-00's). Menthol Box (King and IOO's), Menthol Soft Pack (Kiugand lOO;s), 
Menthol Gold IOO's Box, Menthol Gold Soft Pack (King and IOO's), and Bh1e lQO's 
(Box and Soft Pack); 

a 	 One variety ofthe Maple leaf brand: Canadian Blue King Box; 

• 	 Two varietie~ ofthe Outdoor Freedom brand: Original King Box, and Smooth King Box; 

e 	 Two varieties ofthe Nightclub brand: Rich King Box, and Smooth King Box; 
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ill. 	 Twentyvarieties ofthe Market brand: Nbn-FUterKingl3ox, Red Box (King and 1oo~s). 
Red Soft Pac.k (King and 10.0's).. Blue.Box (King and lOO's), Blue l ()Q's So.ft Pack, Gold 
Box (King and lOO's}, Gold Soft Pack (King and lOO's), MentholBox (King and lOO's). 
Menthol Soft Pack (King.and 1.00'~), Menthol Gold Soft Pack (King and lQO's), Menthol 
Gold lOO's Box, and Menthol Blue lOO's Box; 

~ 	 Twenty-two varieties of the Sm9kj1,1 Joes. brand: None.Filter King· (Soft Pack and Box), 
Red King {SoftPack and Box), Red lOO's (Soft Pack an.d Box),.Blue Klilg(Soft Pack and 
Box), Blue IOO's (Soft Pack arid Box), Gold King (Soft Pack and Box), Gold 100'.s(Soft 
Pack and Box,), Mentholl<ing (Soft Pack and B.oxX Menthol lOO's (Soft Pack and Box); 
Menthol G-Old King (Soft Pack anp Box), and Menthol Gold l OO's (Soft Pack and Box); 

• 	 Twenty-one varietiesofthe Smokin Joes Nat\lral brand: Non.,FilterKing Soft Pack. Red 
J(in~ (Soft Pack and Box.),Red l 00' s (SoftPack and Box); Purple· King (Soft Pack and 
Box), Purple 1oo·s (Soft Pack and Box), Silver King (SoftPackand Box), Silver IOO's 
(Soft Pack and Box), Whiteking Soft Pack, White lOO's (Soft Packand Box). Menthol 
KingHox, Menthol lOu's (SoffPackartd Box), Menthol Gold King Box, and Menthol 
Gold l OO"s Soft Pack; and · 

• 	 Eighteen varieties of:l;be Smokin Joes.Premium brand: Non-Filter King Soft Pa~k, 
Canaciian Red King Box. Canadian Blue King Box; Red King (Soft Pack and Box), Red 
lQO's (Soft Pack and Box). BlUe Soft·Pack (Kfug and 100' s ); Gold King (Soft Pack and 
Box), Gold lOO's (Soft Pack and Box), Menthol lOO~s Box, Menthol Soft, Pack (Kfug and 
100':~), and Menthol Gold Soft Pack (Kingand 100's), 

Approval ofSmokin foes' pla,n is contingent .on its good faith implementation. We may 
ask for information demonstrating proper implementation of the plan.2 The Cigarette Act 
provides that any person who violates its provisions is guilty ofa misdemeanor. 

Pleas¢ note that this letter only approves Smokin Joes• cigarette health warning statement 
rotation plan 'With respect to the statuiory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control AGt ("FSPTCAn) co.ncermng 
the rotati()1l, size, and conspicuousness of the warnings on Smokin Joes' ·packaging. ·Moreover. it· 
is not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Smokin Joes' cigarettes, including, but not limited to, '1latura1)' 
Nor doe~ this letter purport to interpret or express any opinion about the adequacy ofSmokin 
Joes' packaging and advertising under the FSPTCA or any regiilations that have been or might 
be promulgated bythe Department ofBealth and Human Services under that statute, including 
but not limited to the Regulations Restricting the Sale and Distribution of Cigarettes and 
Smokeless Tobacco to Protect Chtldren and Adolescents (published March 19, 2010). 

Ktl.owingly and willfully niaking false statements to a federal governm~nt agency is a 
crime·punishable by a fine and/orimprisonment. 18 U.S.C. § 1001. 
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Because the :FSPTCA imposes additional legal requirements on the marketing anc1 sale of 
cigarettes. yotuhoulde~m-~tlJ:at you are in compliance with :those requirements. For example, 
since September 22, 2009, the use ofcertairt characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional irifonnation at 
WWW.fda.gov!TobaccoProducts/deUi.lllt.htm, or 
wW\.V..taagovffob&ecoPro{.iucts/ResourcesforYou/Forlndustry/defaulthtm,, and sign up for FDA 
email updates at www.fda,gov/TobaccoProducts/ResourcesforYou/ucml 76164.htm. · 

This apprwal is effective on the dafo ofthis letter and runs through June 17, 2015, 
or untilthe authority to approve cigarette health warning statement plans moves from the 
FTC t(j the FDA, whichever C&llles first. · 

Ifyou have any questions regarding this approval, please contact Caitlyn Brady at (202) 
326-2848. 

Very truly yours, 

~;c. 


Mary .K.~le 

Associate Director 

www.fda,gov/TobaccoProducts/ResourcesforYou/ucml


.· , ...~ ifmiil~OtEWsalPPlYCi.PO Box 214 l.877.NATIVE3 
Gowanda, New York 14070 	 E·E~EC/1 NATIOK TE!!RUT!)3.Y Fax: 716.532 .6 137 

June 23, 2014 

Federal Trade Commission 

Advertising Practices 

601 New Jersey Avenue North West 

Washington, D.c. 20001 

Mail Stop NJ3212 


Dear Mary Engle: 

Native Wholesale Supply imports the Seneca, Opal and Couture brand ofcigarettes manufactured by 
Grand River Enterprises Six Nations Ltd. Native Wholesale Supply requests approval for its 2014 plan for 
Surgeon General Warning Display, as provided by Section 1333C(2) of the Cigarette Act on packaging for 
its Seneca, Opal and Couture brands of cigarettes. We are located at 10955 Logan Road, Perrysburg, NY 
14129. The president of Native Wholesale Supply is Arthur Montour. 

Our previous plan for the simultaneous display of warnings on packages for the Seneca, Couture and 
Op<1I brands was approved on June 19, 2013 and has not changed. We now wish to renew our approval 
for the following brand styles: 

Seneca Ful'I Flavor Soft King Seneca Full Flavor Soft lOO's 
Seneca Blue Soft King Seneca Blue Soft lOO's 
Seneca Silver Soft King Seneca Silver Soft lOD's 
Seneca Menthol Soft King Seneca Menthol Soft lOO's 
Seneca Smooth Menthol Soft King Seneca Smooth Menthol Soft lOO's 

Seneca Extra Smooth Menthol Soft 100's 

Seneca Full Flavor Box King 

Seneca Medium Box King Seneca Full Flavor Box lOO's 

Seneca Blue Box King Seneca Medium Box lOO's 


' 	 Seneca Silver Box King Seneca Blue Box lOO's 

Seneca Menthol Box King Seneca Silve r Box lOO's 

Seneca Smooth Menthol Box King Seneca Menthol Box 100's 

Seneca Non-Filter Box King Seneca Smooth Menthol Box 100's 

Seneca Chill Box King Seneca Extra Smooth Menthol Box 100's 


Couture Slims Ruby Box 
Couture Slims Amethyst Box Seneca Full Flavor Box 120's 
Couture Slims Diamond Box Seneca Smooth Box 120's 
Couture Slims Sapphire Box Seneca Ultra Box 120's 
Couture Slims Turquoise Box Seneca Menthol Box 120's 
Couture Slims Aquamarine Box Seneca Smooth Menthol Box 120's 



Opal Full Flavor Box 120's Seneca Full Flavor 72's Box 
Opal Smooth Box 120's Seneca Blue 72's Box 
Opal Ultra Box 120's Seneca Menthol 72's Box 
Opal Menthol Box 120's 
Opal Smooth Menthol Box 120's 

Although there have been no changes to the display and rotation of warnings, please note that the 
packaging on some brand styles has changed slightly. The only changes in brand style packaging are as 
follows: (1) a change in the face on the Indian head on the orand styles listed below; (2) a change in the 
background color of the word PREMIUM from gold to silver on the brand styles listed below; and (3} 
there is a coior change in the packaging from gray and white to gray, white, gray and blue for the brand 
style Seneca Silver Bo~ lOO' s. 

S_eneca Full Flavor Box King Seneca Full Flavor Box lOO's 
Seneca Medium aox King Seneca Medium Box lOO's 
Seneca Blue Box King Seneca Blue Box lOO's 
Seneca Non-Filter Box King Seneca Menthol Box lOO's 
Seneca Menthol Box King Seneca Smooth Menthol Box lOO's 
Seneca Smooth Menthol Box King Seneca Extra Smooth Menthol Box lOO's 

Seneca Silver Box lOO's 

We are enclosing packaging for each p<1ck and carton brand style listed above for your approval. 

We have carefu)1y read the Act and feel our products will still be in full compliance with the "Cigarette 
Act" Warning Label Display Requirements. 

Our sales for 2013 by brand style is attached. Native Wholesale Supply's fiscal year coincides with the 
calendar year. 

We comply with the "Cigarette Act" by having our supplier, White House Graphics, print the four 
surgeon general warnings simultaneously in equal numbers at the time of both the pack and carton 
print runs. The four warnings will be displayed on the packs and cartons of each brand style of the 
Seneca, Couture and Opal brands an equal number of times during the one year period following the 
date of approval of this plan by the Federal Trade Commission. We will keep records demonstrating 
compliance with this plan. The warnings will appear exactly as shown on the sample packs and cartons 
for the Seneca brand submitted with our May 28, 2010, June 30, 2011, September 16, 2011, September 
28, 2011, October 4, 2011, and June 10, 2014 letters; for the Couture brand submitted with our June 9, 
2010 letter; and for the Opal brand submitted with our May 28, 2010 and June 30, 2011 letters. 

The four warnings that will appear on the packs and cartons are: 

SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, Emphysema, And May 
Complicate Pregnancy. 

SURGEON GENERAL'S WARNING: Quitting Smoking Now Greatly Reduces Serious Risks to Your Health. 

SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result in Fetal Injury, Premature 
Birth, And Low Birth Weight. 

SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 



ADVERTISING 

NWS currently has an advertisirig plan on file with the FTC and will maintain compliance with its May 2, 
2006 plan appr-oved May 3, 2006 and its November 19, 2009 plan approved December 9, 2009. 

Please advise as quickly as possible of the approval of this plan. Thank you for your kind and prompt 
attention to this matter. 

Yours truly, 

Arthur Montour, President 



1tative vVholesale Supplv 
2013 Brand Sales 

Seneca 72's Full Flavor 

Seneca 72's Blue 

Seneca 72's Menthol 

Seneca FuU Flavor King Soft 

Seneca Blue King Soft 

Seneca Silver King Soft 

Seneca Menthol King Soft 

Seneca Smooth Menthol King Soft 

Seneca Full Flavor King Box 

Seneca Blue King Box 

Seneca Silver King Box 

Seneca Menthol King Box 

Seneca Smooth Menthol King Box 

Seneca Non Filter King Box 

Seneca Chill king Box 

Seneca Medium King Box 

Seneca Foll Flavor 100 Soft 

Seneca Blue 100 Soft 

Seneca Silver 100 Soft 

Seneca Menthol 100 Soft 

Seneca Smooth Menthol 100 Soft 

Seneca Extra Smooth Menthol 100 Soft 

Seneca Full Flavor 100 Box 

Seneca Blue 100 Box 

Seneca Silver 100 Box 

Seneca Menthol 100 Box 

Seneca Smooth Menthol 100 Box 

Seneca Extra Smooth Menthol 100 Box 

Seneca Medium 100 Box 

Seneca 120's Full Flavor Box 

Seneca l20's Smooth Box 

Seneca 12.0's Ultra Box 

Seneca 120's M enthol Box 

Seneca 12.0's Smooth Menthol Box 

Opal Full Flavor 120 Box 

Opal Smooth 120 Box 

Opal Ultra 120 Boi.c 

Opal Menthol 120 Box 

Opal Smooth Menthol 120 Box 

Couture Ruby 

Couture Amethyst 

Couture Diamond 

Couture Sapphire 

Couture Turquoise 

Couture Aquamarine 



Selected packaging samples from those 

submitted with the plan. 
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. United States ofAmerica 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

June 24, 2014 

Mr. Arthur Montour 
President 
Native Wholesale Supply Co. 
P.O. Box214 
Gowanda, NY 14070 

Dear Mr. Montour: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S.C. §§ 1331~1341 (''the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
revised proposed plan filed by Native Wholesale Supply Company ("NWSC") on June 23, 2014, 
calling for simultaneous display (i.e., the alternative to quarterly rotation) of the four health 
warnings on packaging for certain varieties of the Seneca, Couture Slims, and Opal brands of 
cigarettes. 

NWSC's sales appear to qualify for the aforementioned alternative to quarterly rotation 
ofthe warnings on packaging, and the warnings on the sample packs and cartons submitted on 
the following dates appear to meet the requirements of the Cigarette Act in force as ofthe date of 
this letter:1 

Brand Date(s) 

Seneca May 28, 2010 
June 30, 2011 
September 16, 2011 
September 28, 2011 
October 4, 2011 
June 10, 2014 

NWSC stated in its June 23, 2014 letter that the four health warnings will appear exactly 
as shown on the packs and cartons submitted on these dates. 
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Brand 	 Date(s) 

Couture Slims 	 June 9, 2010 

Opal 	 May 28, 2010 

June 30, 20l 1 


Accordingly, NWSC' s plan for simultaneous display of the four health warnings on 

packaging is hereby approved for the following varieties: 


• 	 Thirty-four varieties of the Seneca brand: Non-filter Kings box, Chill Kings box, Full 
Flavor box (72's, 120's, Kings, and lOO's), Full Flavor soft pack (Kings and lOO's), Blue 
box (72's, Kings, and lOO' s), .Blue soft pack (Kings and IOO's), Mediwn box (Kings and 
lOO' s), Menthol box (72' s, 120's, Kings, and lOO' s), Menthol soft pack (Kings and 
lOO's), Silver box (Kings and lOO's), Silver soft pack (Kings and lOO's), Smooth box 
120's, Smooth Menthol box (Kings, IOO' s and 120's), Smooth Menthol soft pack (Kings 
and lOO's), Extra Smooth Menthol lOO's (soft pack and box), and Ultra box 120's; 

• 	 Six box varieties of the Couture Slims brand: Ruby Kings, Amethyst Kings, Diamond 

Kings, Sapphire Kings, Turquoise Kings, and Aquamarine Kings; and 


• 	 Five box 120's varieties ofthe Opal brand: Full flavor, Smooth, Ultra, Menthol, and 
Smooth Menthol. 

Approval of the plan is contingent on its good faith imRlementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. · 

Please note that this letter only approves NWSC's cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment of the Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on NWSC's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for NWSC's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy ofNWSC' s packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Knowingly and willfully making false statements to a federal govenunent agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

2 
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Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettesy you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can fip.d additional information at 
www.fda.gov/TobaccoProducts/default.htm, or 
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm, and sign up for FDA 
email updates at www.fda.gov!TobaccoProducts/Resourcesfor Y ou/ucm 176164.htm. 

Please note that Section 802 of the Tariff Suspension and Trade Act of2000 prohibits the 
importation ofcigarettes unless at the time of entry the importer presents a sworn statement 
signed by the original cigarette manufacturer stating that the manufacturer has submitted and will 
continue to submit the list of ingredients to the FDA. 

This approval is effective on the date of this letter and runs through June 23, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

/ }1_ 2, . 
Mmy~gle 4r 
Associate Director 

www.fda.gov!TobaccoProducts/Resourcesfor
www.fda.gov/TobaccoProducts/ResourcesforYou/Forlndustry/default.htm
www.fda.gov/TobaccoProducts/default.htm
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SOVEREIGN TOBACCO.Co. 

VIAFEDEX 

June n. 2014 

Ms. Mary K~ Engle, Associate Director 
Divii::ion·of Advertising Practices 
FeclernJ Tiade Commission 
601 New Jersey Avenue, N.W. 
Washin~()n, DC 2(}580 

·Re: Revise(] Cigarette Health WarningRotation P'an 

Dear Ms. Engle: 

Oh August 30, 2012, the Federal Trade Commissi()tl (the "Commission") appr9ved a cigarette health 
wamim~ rotation plan submitted by )) Cl).be, LLC dba Sovereign Tobacco Co. ("Sovereign'') for the. 
cigarette brand varieties listed ·on Schedule A that expired on August 29. 2013 (the "Previc'us Rotation 
Plan"); On September 20, 2013, the Commission ~pproved a cigarette h~alth warning rotation :plan 
submitted by Sovereign tor those s4me ~igarette brand sfyles based on Sovereign's intent to 'lntrodµce' 
new color descriptors on its packs and cartons fotHs.B.i$hop and Great Country brands {the "Revised 
Packaging") tha~ expires on September 19, 2014 {the "Revised RNatioh Plan~'). The Revised Rotation 
Plan allqwed Sovereign to use the remaining inventory of the packaging subt:nitted on February 9 and :28, 
2.Qll for .the Great Country brand and May 24 and June 17; .wro for the Bishe>p brand (the "Current 
Packaging'') before beginning to use the Revised Packaging, Following the approval by the Commission 
ofthe Revi:sed Rotation Plari, Sovereign detetmined that use ofthe ReviseJ Packaging was not fn th~ best 
interest of Sover~igri and has decided to continue using the Curre,nt Packaging. . Through the date of this 
letter, the Surgeon General's wamil1gS on the packages for Sovereign's br.atld$ styles listed on S<:heduJe A 
have been equalized in accordance With the Revjsed Rdta tion Plan. 

The purpose of this letter is to request that a warning roUltiow plan be -approved for the one-year period 
beginning 01:1 the date of your approval for Sovereign to C()ntinue to use .the Current Piickagmg for the 
cigarette brand styles listed on Schedule A. Sampie packo; and outer cartons ·for the c.igarette brand styJes 
iiste.d on ScheduleA were submitted with fottets dated as fol1ows; 

Brand 	 Daie(s) 

Bishop 	 May 24, 2010 

June 17, 20.10 


Niagara's 	 August 19, 2013 

Great Country 	 Februai:y 9, 2011 

February 18, 2011 


Cool Harbor 	 February 9, 2011 

The actual packs and cartons to be manufactured and sold will be identical to the samples submitted with 
those letters 

Sovereign intends to manufacture and sell the cigatette btand styles listed on Schedule A at its factory 
located on the lands. of the Oneida Indian Nation in Oneida, New York in the United States, 

The total number of cigarettes sold by Sovere1gn in fiscal year 20I3 is set forth on Schedule B and did not 

--~-----~ ......,.__:_....._.__,.._.~~ .................. - ·--=- - ~ 
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exceed- cigarettes for any one btand style of Niagflra;s~ Bishop, Cool Harbor or Great 
Country~a.p.ds martufactut~ by Soverei" ,. in 201 • I anticipate thatfa fiscal year 2014~ the 
total nµmber of cigarettes sold will not exceed cigarettes for any one hnmd $tyle of 
Niag11ra~s, Bishop. Great Country or Cool Harbor. ... ease note that Sovereign discontinued sales of all 
sQft packs fOr'the Bishop, Great Country .and Cool Harbor brands, and kings soft packs for the Niagara~s 
brand, prior to August 30, 2012 and is not currently manufacturing soft packs of these brands. The 
specific disconiinued brand styles arelisted on Schedule C attached to this letter. 

In accordance with Section l333{c)(2) of the Federal Cigarette Labeling·aml Advertising Act (tbe "Act''), 
Mid based µpon anticipated annual $ales quantities (i,e., total sales will be. foss than one~fourth of one 
percent oftotaf cigarettes sold in the United' States, and the brand sfyles ofthe oigat:ettes manufactured 
meet this low sales threshold), Sovereign tequest$. that it be a.Bowed to Use the rotation plan using the 
alternative method to the quarterly rotation plan for the brand styles listed on·Schedule A, 

As a ~!:lmau·· manufacturer by virtue of the infomu~tion set forth above. Sovereign states as its plan· of 
totatian that the labels described in Section 1333(a)(2) of.the Act ancl listed on Schedule, D attached to 
this letter shall appear on the packages. aod cartons of the (}igarette brand. styles listed oo Schedule A an 
equal number of timesfor the one year period commencing on the date of approval ofthis plan. In order 
to.ensureequal.distributioµ of th~ four wa.mings, we have •i;t set process with our prfotfog.suppHer to print 
one .fourtli of e11ch order ofpackages and cartons with each one of the: four warnings. In· addition, we 
ensure that every :0rder we distribute contains pack(l.ges and cartons with an equ~l number or.each of the 
fo~twamingS, We wiU keep recordsdel)'lbnstf{ltipg.c()mpliance with this plan. 

Sovereign submitted a plan for advertising . (other than .outdo()r bjHboard advertising) m1d outdoor 
biUboard l'l4vertislngfor th(} Niagara's, North Country (no longer in production), and Bishop brands on 
December 4, 2009, which was approved by the Commission on.. December 17; 20Q9., ~9. a reqµest to 
renew this advertising plan onluly 7, 2010; Which w$ approved by the Commission on August 3, 2010. 
In addition, Sovereign submitted a request to the Commission to amend this advertising plan to incl~de 
the Great Country and Cool Harbor brands on February 2:8, 20ll; which was capproved by the 
Commission 09 March 2,.2()11. 
Bove.reign believes that the foregoing plan compiles with t}ie requirements set forth in the Fed~l 
Cigarette Labeling and Advertising A<;t and respectfuJiy requests approval ofthis plan. 

Should this request conform to your requirements, I would appreciate that a letter eyidencirig th¢ appi'.i:rva1 
be sent to rnY attention, .a~ co1,msel to Sovereign, at the address below (with a copy faxed to 315-.361.. 
8009). Ifyou have any questions concerning the plan l have descrihed, or need additional itlfotntatfon, 
please contact Jaime Previte at (3 }$)3 61-80 otjptevite@oneida~nation.org. Your prompt attention to 
this.rn~tt¢r is greatJy aH ·eciated. 

rely, 

http:otjptevite@oneida~nation.org
http:Country~a.p.ds


SCHEDULE A 


Brand PackType . tlrand Styles Date Packaging 
Submitted.to the FTC 

8i~hop B{)x: • Full Flavor K ings Box May24,2 0 lO & June 17, 
• PakkBiueKings Box 2010 
• .Blue.Kings £fox 
• Menthol Kings Box (dark green 
pa~~ag~ng). 
• Green Menthol Kings Box (light 
green pa¢kagir.tg) 
• Full Flavor lOO's Box 
• Dark Blue lO:O's Box 
• Blue lOOis Box 
• Green Menthol lOO~s Box (light 
gteen packaging) 
• Mentbol 100.;s Box (dark green 

. packa2fo:J?:) 
. Niagara's Soft • f qJi Flavor Soft. lOOs Au.gust J9, 2Ql3 

;• Soft 100& (OarkBlue; in purple 
packaging') 
• S1;1ft) OQs (Blue) 
• MerithoJSoft lOOs (Full Flavo;)
• M:entli,p.PSoft lOOs (Green; in light 
green4) . .. ... . · 

Niagara's Box • FuJI Flavor Box Kings August 19, 2013 
~· $ox K irig& (Dark Blue: in purple 
packaging) · · 

•· Box Kings (Blue) 
• Menthol B.ox Kings(Fuil Flav~ll5) 
• Menthol·6 Hox Kings (Oreen; in light 
green packagin.g) 
• Full Fi.avQr :Box lOOs 
• Box 1OOs (Dark Blue• in purple 
pack~ging) 
• Box 1OO:s (Blue) 

. . .· .. ·. . . 7
• Mentho.l Be>x IOOs (Full Flavor ) 
' Menthol8 Box 1-00s (Green; in Hght 
green packaging) 

1 The Manufacturer describes the color as dark blue. However, FTC views the color.as purple. As s.uch, for all 
Niagara brand varieties designated as dark blue, the Manufacturer has added that the varieties are in purple 
packaging. 

The packaging·states that this variety is full flavor 
3The pac~glng does not state that this variety 1s menthol. 
4 The Manufacturer describes the color as green. However, the FTC views the color as fight green. As such, forall 
Niagara brand varieties designated as green~ the Manufacturer has added that the varieties are in light green 
packaging . 
.The packaging states that this variety is fi.111 flavor. 

6 Toe packaging does not state that this variety i~ menthol. 
7 The pack.aging states that this variety is full fla¥or~ 



OreatCountry -Box "' 	 Full Flavor Box Kings 
• 	 Box Kings (Dark Blue) 
• 	Bo~ Kmgs (Blue) 
• 	 Menthol Box Kings (Dark Green) 
• 	 fyfenthol Box Kings (Green) · 
• 	 fuJLFfav-0r Bo'X lOO's 
• 	 Bo'X lOO's (Dark Blue) 
• 	 Box lQO's(Blue) 
• 	 Menthol Box 100' s (DarkGreen) 
• Mertthollfox. 10.0' s (Green) · 

COQJ Harbor • 	Menthol Bo-X Kings (Dark Green; Full 
Flavor9) . 

Box 

• 	 Men~hol10 Box. Kings (Green) 
• 	 Menthol Box lOOs (Dark Green; Full 

Ffavorl!) · . 
• 	M.enthol12 aox lOOs (Green) 

· F ebtuary 9, 

2011 & February 28~ 


2011 (outer €1,lrton for 

FtJll Flavor Box l.OOs) 


February 9, 2011 

8 The packaging.does not state.that this variety is menthol. 
9 The packaging states that this variety is full flavor 
10 1'he packaging does not state that the product i's menthol. 
11 The packaging states that this variety is full flavor. 
12 The packaging does not state that this variety is menthol. 



SCHEDULEB 


BRAND S'('YLE 
liJSHOP.full Flavoc Soft 100~ 
BlSA'OP Soft lOOs Dl\rk Blue 

BISl;IOP Menthol Soft IOOs 
BlSFJOf'MenU!o~ SoftlOOs (Gi:et<nl 

BISl;IOP Box lUOs (Dark Blue)· 
. 	B!Sf:!OP Box TOOsfBJue} 

BJSf:!OP Mcnth.ol Box lOOs 

NIAGARA'S ~tt ioo~ •Dilrk Blue} 

NIAGARA'S Soft 190s Blue 

NIAGARA'S Menth.o!Soft 100$. 

N1ACARA'S M~tho!Soft IOOs. treen 

NIAGARA'S F'lill Flavor !;lox lOOs 

NIAGARA'S B6;( IQOs (D!irk Bluv) 

NlAGA~·s Box Joos (Bh1c1 

NIAGA:RA'S M~ntliol l:klx IO()s 

GREW!; C{)t..JN.TR\'."Soft IOOs fµll flavor 
GREA.1' COUNTRY Soft l!>Os J)arl.. Biue 

GREATCO\..ll11TRYSoft lOOsMeot~ol 
GREA f.COlltfffiY Sl.lft:JOOsGr~n 
GREATCOUNT:Ry l(lOs B~xFultFlav.)r 
GREAT COUN1'RY IOOs.E;lOxI>arkBluc; 
OR!iAtCOl:JNTR-Y lQQs Box Blue . 
GREATCOUl\JTRYIOQsBoi.. Mentliol· 
GRcAT COUNTRY llJOs Box Green 
GRE.,o,.TCOUNTRY Box !<in . · FuU Flavo1 

COOLHARBO~ Soft IOOs G;i,:en 
COOL. HARi:( RJOOs BoxMenthol 
COOL HARBOR IOtis Boie Green 
COOL l IAl:U~OR l\.i . B.<>x.Menthol . 
COOL HARBOR Kin B.ox Green 

TOTAL STICKS FV 2013 

http:C{)t..JN
http:Mcnth.ol


SCHEDULEC 


DISCONTINUED DRAND STYLE 

BlSHOP Full .fl_avor·s9fr loos 
BISHOP Soft IOOs (Dark Blue) 
BISHOP Soft IOOs (Blue) . 
B.ISHOPMenthol Soft 1-00s 
BISHOP Men:thol So.ft lOOs (Green) 
ntSHOP FµU Flavor Soft Xfogs . 
BISHOP Soft Kings (Dark Blue) 
BJSHOP SoftKing~{Blue) 
BISHOP Menthol .SoftKi~gs 
BISHOP Menthol SoftKings (Green) 
N~AGARNS Full :FlavorSoft Kings 
NIAGARNS Soft Kirigs (Dark Blue) 
NIAGARA'S Soft Kings(Blue) 
N!AGARA'S Menthol S()ft Kiogs 
NIAGARA'S Menthoi Soft Kings.(Green) 
OR.BAT COUNTRY S_oft Kings foU,Flavor 
GREAT COUNTRY Soft Kings Dark Blue 
GREAT COUNTRY Soft Kings Bl\le' 
GREAT COVNTRY89fU(ings Menthol 
GREAT COUNTRY Soft Kings Green 
GREAT COUNTRY Soft JOO$.Fun Flavor 
. GREAT COUNTRY Soft ·1OOsDark Blue 
GREAT COUNTRY SofUOOs Blue 
GREAT CQlJNTR)'Soft lOOsMenthoJ 
GREAT COUNTRY Soft lOOs Green 
COOL HARBOR Soft King$ Menthol 
COOL 1-IARSQR. Soft King~ O.reen 
COOL HARBOR Soft 1-00s Menthol 
CQOLHARabR Soft 100~ .Green 



SCHEDULll: D 

1. 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart Disease, 
Emphysema, And May Complicate Pregnancy. 

2. 	 SURGEQN GENERAL'$ WARNING: Quitting Smoking Now Greatly Reduces Seri{)us Risks 
to Your HeaJth. 

3. 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Resu1t in Fetal 
Jnjury, Premature Birth, And Low Birth Weight. 

4. 	 SURGEON GENERAL'S WARNING: Cigarette Smoke Contains Carbon Monoxide. 



United States of America 

FEDERAL TRADE COMMISSION 


Washfu.gton> D.C. 205&0 


Division .of 
Advertising Practices 

June 24,2014 

Ms. Meghan Murphy Beakman 

D Cube LLC d/b/a Sovereign Tobacco Co. 

55 Territory Road 

Oneid~ NY 13421 


Dear Ms. Beakman: 

The Federal Trade Commission has delegatedto the Associate Director for Advertising 
Practices its authority to review cigarette health warning display plans submitted to the Commission 
pursuant to Section 1333(c) ofthe Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331­
1341 ("the Cigai-ette Act"). Pursuantto that delegation, I have reviewed a revised proposed plan filed 
by D Cube LLC dlb/a Sovereign Tobacco Co. ("Sovet~igii>') on June 11, 2014, calling for 
simultaneous display (i.e.• the alternative to quarterly rotation) ofthe four health warnings on 
packaging for certain varieties of the Bishop, Niagara's, Great Country, and Cool Harbor brands of 
cigarettes. 

Sovereign's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging, and. the warnings on the sample packs and cartons submhted with your 
letters dated May 24 andJune 17, 2010 (Bishop), February 9 and 28, 20l l (Great Country), February 
9,_2011 (Cool Harbor); and August 19,2013 (Niagara~s) continue to appear to meet the requirements 
ofthe Cigarette Act in force as ofthe date ofthis letter for size and conspieuousness. 

Accordingly, Sovereign's plan for simultaneous display ofthe four health warning$ on 

packaging is hereby approved for the following varieties:1 


• 	 Tenvarieti~s ofthe Bishop brand: Full Flavor Kings Box, Dark Blue Kings Box, 
Menthol Kings Box (in dark green packaging). Green Menthol Kings Box (in light 
green packaging), Blue Kings Box, Dark Blue 1001s Box, Full Flavor lOO;s Box, Blue 
1001s Box~ Green Menthol 1 OO's Box (in light green packaging), and Menthol 1 OO's Box 
(in dark green packaging); 

As set forth in its June 11, 20l4 letter, Sovereign is using colors in the names ofa number of 
its cigarette varieties, and, except as noted below, the color used for a variety's packaging does 
conform to the color used in its name. We note_, however, that color names are notprinted ont:he 
packaging, and the word "menthol" is not printed on the packaESing for many of the menthol varieties. 



Ms. Meghan Murphy Beakman 
June 24, 2014 
Page2 

.. 	 Fiftee·Ii varieties Ofthe Niagara's brand: .Full Flavor Kings Box, Frill Flavor 100'.s Box, 
Full Flavor lOO's Soft~ Menthol FullFlavor Kings Box, Menthol Full Flavor lOO's 
Box, Menthol Fqll Flavo:r. lOO's Soft, Dark Blue Kings Box (in purple packaging), Dark 
Blue IOO's !lox (in,purplepackaging), Dark Blue lOO's Soft (in purple packaging), 
Blue Kings Box (in light blue packaging)~ Blue 1 OO's Box (in light blue packaging), 
Blue 1 OO's Soft (in light blue packaging), Menthol Green Kings Box (in light green 
packaging), Menthol Green 1OO's Soft (in light green packaging), Menthol Green lOO's 
Box (in light {?teen packaging); and 

• 	 Ten varieties. ofthe Great Country brand~ Full Flavor Box Kings, Box Rings (Dark 
Blue), Box Kings{Blue), Menthol Box Kings (Park Green), Menthol Box Kings 
(Green), Full Flavo:r Box 100,.s, Box TOD's (Dark Blue), Box loG·s (Blue), Menthol Box 
IOO's (DarkGreen), and Menthol :Sox lbO's (Green); and . 

Four varieties ofthe Cool Harbor brarid: Me.nthol l3ox K,ings (Dark Green), Men,thol 
Box King;:; (Gteen), M(}nthol BoxlOO's{Dark Green), and Menthol Box lQO's (Green). 

. ~pproyal ofthe _Plan is co~tingent on it~ good faith im~lemen~tion. We· may ~kfor . . 
mformat10n demonstratmg proper implementation ofthe pl~.· The Cigarette Actpmvides that .any 
pers.on who violates its provisio!ls is guilty of a misdemeapour. 

Please nGtethat this letter only approvesSo-Verdgn's e1garette health warning statement 
rotation plan v.tith respect to the $t<itutory requirements in force prior to the June 22, 2009 enaci:inent of 
the family Smoking Prevention .lilld Toh~cco .Control Act("'FSPTCN') concerning the rotation, size, 
and conspicuousness of th:t:i warnipgs qn Sovereign·s·packaging. Moreover, it is not in any way an 
approval ofany other design elei;nent, statement, or representation made on packaging Qr in 
advertising for Sovereign 's cigarettes. Nor does this letter purport to mterpret or express at?,y opinion 
abo.ut the adequacy ofSovereign's packaging and advettisitig under the. FSPTCA or any regulations 
tha.f have been or inight be ptonnilgated by the Department ofHealth &rid I-Iuman Setvfoes under that 
statute, includin,g but not limited to the'Regulati()ns Restricting the Sale and Distribution ofC.igarettes 
and Smokeless Tobacco to ProtectChildren and AdolescentS (Published March 19, 2010). 

Because th~ FSPTCA imposes additional legal requirements on the marketing.and sale of 
cigarettes, you should epsure thatyou are in compliance with those requirements. For example, since 
September 22; 2009, the use ofcertain characterizing flavors (other than tobacco or menthol) in 
Cigarettes has been prohibited. You can find additional infonn.ation at · 
www.fda.gov/TobaccoProducts/default.htm,. .and sign up for FDA email updates at 
www.fda..gov/TobaccoProdl:lCtS!Resout¢¢SforYou/ucm176164.htm. 

Knowingly and willfully making false statements to a federal government agency Is a crime 
punishable by a fine and/or imvrisonment. 18 U.S.C. § )001. · 

2 
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this approval~ effer(ive 9n the date of this letter and runs throughJuµe23,2015, o.r 
until :tb,e authority to approve cigarette health warning statem.ent plans moves from the FTC to 
the FDA, whichever come.s iirst. 

Ifyo:u have any que$tions regarding this approval, please contact Caitlyn Brady at (202) 326­
2848. 

Very truly yol:U's, 

'l't,{ '),'[' 
MaryICE~e 
Asso~iate Director 



FOLEY 

FOLEY & LARDNER LLP 

ATTORNEYS AT LAW 

2 SOUTH BISCAYNE BLVD .. SUITE 1900 
MIAMI, FL 33131 
305.482.6400 TEL 
305.462.8600 FAX 
foley.cQm 

WRITER'S DIRECT LINE 
305-482-8413 
vvilarchao@foley,com EMAIL 

June 12, 2014 

FEDERAL EXPRESS 

Ms. Mary K. Engle, Associate Director 
Division of Advertising Practices 
Federal Trade Commission 
601 New Jersey Avenue, NW 
Washington, DC 20580 

Re: Dosal Tobacco Corporation 

Dear Ms Engte: 

Pursuant to the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 1331 , et 
seq. (the "Cigarette Act"), which requires that any company that sells cigarettes within the 
United States submit a plan to the Federal Trade Commission (the "FTC") explaining how it will 
comply with the health warning display requirements, on behalf of Dosal Tobacco Corporation 
("Dosal"), we hereby submit the enclosed plan (the "Plan") illustrating how Dosal has and will 
continue to comply with the requirements of the Cigarette Act. Please note that Dosal intends to 
rotate the warnings as shown in the enclosed Plan. 

Furthermore, enclosed please find samples of the boxes and cartons for the brand styles 
currently manufactured by Dosal which are as follows: (1) OTC Full Flavor 1 OO's Box, (2) OTC 
Gold 100's Box, (3) OTC Menthol Gold 100's Box, (4) OTC Silver 100's Box, (5) DTC Full Flavor 
Kings Box, (6) DTC Gold Kings Bax, (7) OTC Menthol Kings Box, (8) DTC Menthol 1 OO's Box, 
(9) DTC Non Filter Kings Box, (10) 305's Full Flavor 100's Box, (11) 305's Blue 100's Box, (12) 
305's Menthol Gold 100's Box, (13) 305's Menthol 100's Box, (14) 305's Full Flavor Kings Box, 
(15) 305's Blue Kings Box. (16) 305's Menthol Kings Box, (17) 305's Silver 100's Box, (18) 
305's Silver Kings Box, (19) 305's Non-Filter Kings Box, (20) Competidora Full Flavor Box, and 
(21) Competidora Non Filter Box. 

If you have any questions, please do not hesitate to contact me. 

Very truly yours. I ~ / 

~~~- l;;!!~ 
Veronica Vilarchao 

Enclosures 

4835-3272-1435 1 



DOSAL TOBACCO CORPORATION'S LABEL 

ROTATION PLAi\l PURSUAi\JT TO THE FEDERAL 

CIGARETTE LABELING AND ADVERTISIMG ACT 


Pursuant to the Federal Cigarette Labeling and Advertising Act, 15 U.S.C. §§ 
1.331 , et seq. (the "Cigarette Act"}, Dosal Tobacco Corporation ("Dosal"), whose chief 
executive officer is Ms. Yolanda Nader, and whose principal place of business is 4775 
NW 132nd Street, Miami, Florida 33054, submits the following plan (the "Plan") 
explaining how it will compiy with the heaith warning display requirements of the 
Cigarette Act. 

1 . 	 Definitions. As used in the Plan: 

a. 	 The terms "cigarette", "United States", "package" and "brand style" 
shall have the meaning specified in the. Cigarette Act. 

b. 	 The term "brand of cigarett:es" shall mean those cigarettes of a 
manufacturer or importer bearing a common identifying brand name 
or mark. Different styles of a brand of Cigarettes, whether 
differentiated on the basis of size, shape, filtration, packaging, "tar" 
and nicotine rating, flavoring ot other characteristic, shall not be 
considered a distinct "brand of cigarettes". 

c. 	 The "effective date" of this Plan shall be the date of the Plan.'s 
approval. 

d. 	 The term "calendar quarter" shall mean each of the three (3) month 
periods commencing January 1, April 1, July 1, and October 1 of 
each year. 

2. 	 Packaging. 

a. 	 Warning Label Size and Location: The brands of cigarettes, 
including the different brand styles that Dosal manufactures are 
listed in Exhibit "A" of the Plan. Further, the warnings will appear 
exactly as shown on the samples that were submitted with the letter 
of June 12, 2014, displaying examples of the following four (4} 
warning statements requir~d by the Cigarette Act which are placed 
on the packages of Dosal brand cigarettes packaged for sale or 
distribution in the United States: 

i. 	 SURGEON GENERAL'S WARNING: Smoking Causes 
Lung Cancer, Heart Disease, Emphysema, And May 
Complicate Pregnancy. 



ii. 	 SURGEON GENERAL'S WARNING: Quitting Smoking 
Now Greatly Reduces Serious Risks to Your Health. 

iii. 	 SURGEOi'I GErJERAL'S WARNING: Smoking By Pregnant 
Women May Result in Fetal Injury, Premature Birth, And 
Low BJrth Weight. 

iv. 	 SURGEO~\! GEi\~ERAL'S \JVARl\HNG: Cigarette Smoke 
Contains Carbon Monoxide. 

Packages for each brand of cigarettes manufactured or packaged 
in the United States by Dosal, shall bear the label statements 
referenced to above in section 2(a)(i)-(iv) of the Plan 

b. 	 Warning Label Rotation: Section 1333(c)(2) of the Cigarette Act 
allows m.anufacturers to seek permission from the FTC to display 
the four (4) warnings an equal number of t imes during the year on a 
brand style's packaging if the company meets the low volume sales 
threshold established by the Cigarette Act. To meet th~ low volume 
sales requirement established by the Cigarette Act, the annual 
sales of each of a company's brand styles in its prior fiscal year 
must be less than one-fourth (1/4) of one percent (1 %) of all of the 
cigarettes sold in the United States in that fiscal year (for calendar 
year 2013, approximately 682.5 million cigarettes) and more than 
half the cigarettes manufactured or imported by the company must 
be packaged into brand styles that meet the low sales threshold 
(the "Low Sales Volume Requirement"). Except for the brand style 
305's Full Flavor 1OO's Box, Dosal meets the Low Sales Volume 
Requirement based on its sales in 2013 and forecasts that it will 
meet the Low Sales Volume Requirement for 2014 for all other 
brand styles manufactured by Dosal {please see Dosal's Sales 
Report for the year 2013, and Sales Forecast for the year 2014, 
attached hereto as Exhibit "Bn).1 With the exception of the brand 
style 305's Fu.II Fla.var. 100's Box, d- urin the ear 2013, sales for 
any one brand style did not exceed ·igarettes, and for 
the year 20~.os ·r ·,,,.cts that sares or any one brand style will. ·· al 
not exceed - cigarettes. Accord ingly, except for the 
brand style 305's Full Flavor 1OO's Box, Dosal wishes to equalize 
the warning statements on all Dosal brand style cigarette packaging 
during the year, as follows: 

i. 	 An even distribution of each of the four (4) warnings will be 
produced for the packs and cartons of each brand style of 
Dosal brand cigarettes, which are manufactured and 

Please note that Dosal's fiscal year is the same as the calendar year. 
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distributed in the United States for the one (1) year period 
beginning from the date of approval of this Plan. All four (4) 
warnings are printed on the same press sheet with an even 
distribution. 

ii. 	 At the end of the year, if due to a mechanical failure, or 
otherwise, the warning statements are not equalized, Dosal 
will take the necessary steps to insure that the problem is 
corrected, and the warning statements equalized. 

For the brand style 305's Full Flavor 1 OO's Box, Dosal shall rotate 
the four (4) warnings quarterly on its packaging according to the 
schedule attached hereto as Exhibit "C.'' The quarterly rotation 
shall be based on the date that the cigarettes are packaged. 

3. 	 Records of Compliance. Dosal has an established process of record 
keeping, which allows Dosal to demonstrate compliance with the Cigarette 
Act and the Plan upon request. This system of record keeping will 
continue to be in effect, and thus Dosal's compliance with the Act and the 
Plan will continue to be effectively monitored. 

4. 	 Advertisements. Dosal's advertising plan is in place and will not change 
from its prior submissions to the FTC. Dosal will maintain compliance with 
its advertising plan. 

a. 	 Adherence to the 1985 Plans: For its advertising, Dosal will use 
the warning formats submitted with the 1985 plans of the five (5) 
leading United States cigarette manufacturers, and will place the 
warnings as specified in those plans. 

b. 	 Acetates: Dosal has purchased Warning Statements Exhibits 1-7, 
copies of which were previously submitted to the FTC. All warnings 
on advertisements will appear exactly as shown on the acetates 
previously submitted to the FTC and corresponding to the size of 
the advertisement. 

c. 	 Size of Advertisements: Dosal will not engage in advertisements 
for any brand style which exceed 10 square feet. 

d. 	 Warning Label Rotation: Dosal will rotate the warnings on 
advertisements quarterly according to the schedule attached hereto 
as Exhibit "C". 

e. 	 Company or Multiple Brand Advertising: In the event that Dosal 
engages in Company or multiple brand advertising, Dosal will use 

3 




the rotation schedule for the first brand listed in Exhibit "C" of the 
Plan. 

f. 	 Internet Advertising: At this time, Dosal does not engage in 
advertising on the internet, however, if Dosal does begin to 
advertise on the internet, Dosal will them submit a plan to the FTC 
regarding internet advertising for approval. 

4 




EXHIBIT "A" 

DOSAL TOBACCO CORPORATION 


BRAND CIGARETTES AN.D BRAND STYLES 


1. OTC 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h . 

i. 

OTC Full Flavor 1OO's Box; 


OTC Gold 1 OO's Box; 


OTC Menthol Gold 1 OO's Box; 


OTC Silver 1 OO's Box; 


OTC Full Flavor Kings Box; 


OTC Gold Kings Box; 


OTC Menthol Kings Box; 


OTC Menthol 1 OO's Box; and 


OTC Non Filter Kings Box. 


2. 305's 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

J. 

305's Full Flavor 1OO's Box; 


305's Blue 1 OO's Box; 


305's Menthol Gold 1 OO's Box; 


305's Menthol 1 OO's Box; 


305's Full Flavor Kings Box; 


305's Blue Kings Box; 


305's Menthol Kings Box; 


305's Silver 1 OO's Box; 


305's. Silver Kings Box; and 


305's Non-Filter Kings Box. 


5 



3. COf\iiPETIDORA 

a. Competidora Full Flavor Box; and 

b. Competidora Non Filter Box. 

6 




EXHIBIT"B" 

DOSAL TOBACCO CORPORATION 
SALES VOLUME REPORT FOR 2013 AND SALES 
FORECAST FOR 2014 FOR ALL BRAND STYLES 

2013 SALES REPORT AND 2014 SALES PROJECTIONS 

SKU 

305FFKBX 

305FFYBX 

305BLKBX 

305BLYBX 

305MGYBX 

305MNKBX 

305MNYBX 

305NFKBX 

305SVYBX 

305SVKBX 

COMCFKBX 

COMNFKBX 

DTCFFKBX 

DTCFFYBX 

DTCGDKBX 

DTCGDYBX 

DTCMGYBX 

DTCNFKBX 

Brand Brand St)lle 

I 305's Full Flavor Kings Box 

I 305's Full Flavor 10D's Box 

I 305's Blue Kings Box 

I 305's Blue 100's Box 

Menthol Gold 1OO's 
I 305's Box 

I 305's Menthol Kings Box 

I 305's Menthol 1 OO's Box 

I 305's Non Filter Kings Box 

I 305's Silver 1OO's Box 

I 305's Silver Kings Box 

I Competidora Full Flavor 

I Competidora Non-Filter 

I DTC Full Flavor Kings Box 

I OTC Full Flavor 1 OO's Box 

I OTC Gold Kings Box 

I OTC Gold 1 OO's Box 

Menthol Gold 1 OO's 
I OTC Box 

I OTC Non Filter Kings Box 
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DTCSVYBX I DTC Silver 100's Box 

DTCMNKBX I OTC Menthol Kings Box 

DTCMNYBX I DTC Menthol 1 OO's Box 
TOTAL: 
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EXHIBIT "C" 

ADVERTISEiViEi'ff YVARNING 


STA TEMENT ROTATIO~\! SCHEDULE 


Brand QTR 1 QTR2 QTR3 QTR4 

DTC A B c D 

305's B c D A 

Competidora 0 A B c 

A= 	 SURGEON GENERAL'S WARNING: Smoking Causes Lung Cancer, Heart 
Disease, Emphysema, And May Complicate Pregnancy. 

B= 	 SURGEON GEi\!ERAL'S 'NARi\llNG: Quitting Smoking Now Greatly Reduces 
Serious Risks to Your Health. 

C= 	 SURGEON GENERAL'S WARNING: Smoking By Pregnant Women May Result 
in Fetal Injury, Premi;iture Birth, And Low Birth Weight. 

D= 	 SURGEOM GENERAL'S WARNING: Cigarette Smoke Contains Carbon 
Monoxide. 
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Selected packaging samples from those 

submitted with the plan. 
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United States of America 

FEDERAL TRADE COMMISSION 


Washington, D.C. 20580 


Division of 
Advertising Practices 

June 27, 2014 

Ms. Veronica Vilarchao 

Foley & Lardner LLP 

2 South Biscayne Blvd. 

Suite 1900 

Miami, FL 33131 


Dear Ms. Vilarchao: 

The Federal Trade Commission has delegated to the Associate Director for Advertising 
Practices its authority to revi~w cigarette health warning display plans submitted to the 
Commission pursuant to Section 1333(c) of the Federal Cigarette Labeling and Advertising Act, 
15 U.S. C. § § 1331-1341 ("the Cigarette Act"). Pursuant to that delegation, I have reviewed a 
proposed plan filed on behalf ofDosal Tobacco Corp. ("Dosal") on June 12, 2014, calling for 
simultaneous display (i.e., the alternative to quarterly rotation) of the four health warnings on 
packaging for certain varieties of the DTC, 305's, and Competidora brands ofcigarettes. 

Dosal's sales appear to qualify for the aforementioned alternative to quarterly rotation of 
the warnings on packaging with the exception of the 305's Full Flavor IOO's Box variety, 1 and the 
warnings on the sample packs and cartons submitted with your letter dated June 12, 2014 appear 
to meet the requirements of the Cigarette Act in force as ofthe date of this letter for size and 
conspicuousness.2 

Accordingly, Dosal's plan for simultaneous display of the four health warnings on 

packaging is hereby approved for the following varieties: 


• 	 Nine Box varieties ofthe DTC brand: Full Flavor (Kings and IOO's), Gold (Kings and 
lOO' s), Silver lOO's, Menthol Gold lOO' s, Menthol (Kings and lOO's), and Non-Filter 
Kings; 

• 	 Nine Box varieties of the 305's brand: Full Flavor Kings, Blue (Kings and lOO' s), Silver 
(Kings and lOO's), Menthol (Kings and lOO's), Menthol Gold lOO's, and Non-Filter 
Kings; and 

By letter dated June 22, 2011, this variety was approved for quarterly rotation, which 
does not need to be re-approved annually. 

Dosal stated in its June 12, 2014 letter that the four health warnings will appear exactly as 
shown on the packs and cartons submitted on this date. 

2 



Ms. Veronica Vilarchao 
June 27, 2014 
Page2 

• Two Box varieties of the Competidora brand: Full Flavor Kings and Non-Filter Kings. 

Approval of the pl~"'l is contingent on its good faith im~lementation. We may ask for 
information demonstrating proper implementation of the plan. The Cigarette Act provides that 
any person who violates its provisions is guilty of a misdemeanor. 

Please note that this letter oniy approves Dosal' s cigarette health warning statement 
rotation plan with respect to the statutory requirements in force prior to the June 22, 2009 
enactment ofthe Family Smoking Prevention and Tobacco Control Act ("FSPTCA") concerning 
the rotation, size, and conspicuousness of the warnings on Dosal's packaging. Moreover, it is 
not in any way an approval of any other design element, statement, or representation made on 
packaging or in advertising for Dosal's cigarettes. Nor does this letter purport to interpret or 
express any opinion about the adequacy of Dosal' s packaging and advertising under the 
FSPTCA or any regulations that have been or might be promulgated by the Department of 
Health and Human Services under that statute, including but not limited to the Regulations 
Restricting the Sale and Distribution of Cigarettes and Smokeless Tobacco to Protect Children 
and Adolescents (published March 19, 2010). 

Because the FSPTCA imposes additional legal requirements on the marketing and sale of 
cigarettes, you should ensure that you are in compliance with those requirements. For example, 
since September 22, 2009, the use of certain characterizing flavors (other than tobacco or 
menthol) in cigarettes has been prohibited. You can find additional information at 
www.fda.gov!fobaccoProducts/default.htm, and sign up for FDA email updates at 
www.fda.gov/TobaccoProducts/Resourcesfor Y ou/ucml 76164.htm. 

This approval is effective on the date of this letter and runs through June 26, 2015, 
or until the authority to approve cigarette health warning statement plans moves from the 
FTC to the FDA, whichever comes first. 

Ifyou have any questions regarding this approval, please contact William Ducklow at 
(202) 326-2407. 

Very truly yours, 

MaryK. ~T 
Associa Irector 

Knowingly and willfully making false statements to a federal government agency is a 
crime punishable by a fine and/or imprisonment. 18 U.S.C. § 1001. 

3 

www.fda.gov/TobaccoProducts/Resourcesfor
www.fda.gov!fobaccoProducts/default.htm



